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CHILD SUPPORT ENFORCEMENT LEGISLATION 



THURSDAY, JOLY 14, \m 

House of Representatives, 
* Committee qn Ways and Means, 
Subcommittee on Pueuc Assi^ance and 

Unemployment Compensation, 

Washington, RC 

The subcommittee met at 9 a,m., pursuant to notice, in room B- 
318, Raybum House OfHce^Building, Hon. Harold Fonl {chairman 
of the subcommittee) presiding. 

[The press releases announcing the hearing and_background ma- 
terial follow:] " - — X " " 

Th£ Honorable Harold Ford (D„ TbnnA Chairman op the SuBcouMrrrEE on 

PU&UC A£3t9rANC£ AND UNEMPtDYMENT CoMPKNSATtON, COMMlTTEe ON WaVS ANO 

Means; Announces Pxans To CoNmjcr a Pubuc Hearing on the CHtLD^Scppoirr 
ENPORCtMeNT Program, Including Hit 2374, the Child ^unoKt Et^wOKcmttrr 
Improvements Act op 1983, Orxginally Intbodcced by RepftESENTATtve Barbara 

3. KENN£aY(D„CONNJ AtONGWrmOTHBltCdePONSORS 

The Honorable Harold Fbi^ (D,, Ten^.); Chtunnan of the Subcommittee on Public 
A^istance and Unemployment Compensationf Committee on Ways and Meanf^ U^, 
House of Representatiyes, today announced that the Subcommittee plans t? conduct 
oversight hearings on the Chttd Support Enforcement proffram The purpoee of the 
hearing b to examine current financing and odministrattve arrangementa^ aAd to 
obtain information on particubr strengths and weaknesses and the oveiall ellective- 
ness of the P'^tgram, In addition* the hearing will address proposed changes to the 
current program conUined in Hit 2374* the Child Support Enforcement Improve* 
ments Art of 1983. hMl 2374, which is Identical to Title V, Part A, of H,R. lOW, the 
Economic Equity ActJwas originally Introduced by Representative Barbara Ken- 
nelly (D., Conn,) whcf is a member of the Subcommittee, The bill has a number of 
cosponsors Including th« following meipbers of the Committee on Ways and lifeans: 
Representative FortiW H- (Pe^> Stark (D,, Calif Representative Thomas J, 
Downey (D,, NX), R^»resentSC!ve Cecil HeRel (D,, Haw,)* Itepresentative Frank J, 
Guarini (D., ^JX Repi^esentative James M, Shannon (D,* Hass,^ Representative 
Robert T. Maisui (D„ Calif), and Reproseniative Barber B, Conablt) Jr, CR,^ N.Y,) 

The hearing will scheduled as soon as possible* and the specific date^ time and- 
place will be announced in a subsequent press release. The ^rpose d toda/s an- 
nouncement is tc provide advance notice of the ptLnned I^eanng so that those who 
may wish to testily can submit requests to appear before the Subcommittee «nd 
begin preparing their testimony, 

DETAILS FOR SUBBftSSION OF ACQi;RSrS TO BE HEARD ^ 

Individuals nnd oiiganizations interested in presenting oral testimony before the 
Subcommittee must submit thel^ requests tc^ be heard by telephone to Harriett 
Lawler ((202) 2^5-3637) no later than noon, Friday, July 1, m>% to be4^i>ltowed by a . 
formal written request addressed to John J, Salmon, Chief Counsel, Committee on 
Ways and Means, U,S, House of Representatives, Room 1102 Ungworth House 
Building, Washington, D,C, 20515, Notifjcatbn to those scheduled to appear will be 
made by telephone as soon as possible aftor the filing deadline, 

(1) 



2 " 

It is urged that porsons and cuf^anizations having a common fwsjtion ipak^ every - 
effort to designate one person to r^resent them in order for the Subcommittee to 
he^r as many points of view as possible. Time for or^l presentations will be limited 
with the understanding that a more detailed statement may be included in the 
printed record of the hearing. This process will afford more time for members to 
interrogate witnesses. In order to expedite the heani^i witnesses m2.y be grouped 
as panelists with strict time limitations for each pantfUst 

In order to assure the most productive use of the limited amount of time available 
to question hearing witnesses, witnesses scheduled fo ap^ar before the Subcommit* 
tee are required to submit 75 copies of their prepared statements to the full commit- 
tee office! room 1102 Longworth House Office Building* at least 24 hours in advance 
of their scheduled appearances. 

Each statement to be presented to the Subcommittee or any written statement 
submitted for the print«^ record must contain the following infonnatton: 

1> The namei full address, and capacity in which the witness will appear <as well 
v.as a telephone number where he or his designated representative may be reached): 

2l a list of any clients or persons^ or any organization for whom the witness ap- 
pears; and ^ 

A topical outline or summary of comments and recommendations, 

PROCEDURE TO BE FOUXmCD FOA SUBMrrHNG WRfTTEH COMMENTS 

The procedure to be followed for subsmittin^ written comments aviU be siven in a 
subsequent press release stating the date and time of the hearing, _ _ 

Hon. tlAKOLo Ford <D,p TENN,^ Chairman op the SufiooMMrrrEE on Pubuc Asst^ 
ANce AND Unempiovmeint Compsksationp Commhtee on Ways and Meass, An* 
NotJNCES That the Hearing on Chilo Support £NrORCEMfiNr I^islation Will 
Be 1|eld on T^UR9DA¥f July 14, idSBf and Lists Specipic Btcxs WrrN£S£GS'AitE 
REQU£mD To Address 

Hon* Harold Ford (D,^ Tenn,), chairman of the Subcommittee on Public Assistance 
and Unemployment COmpensationi Cdmmittee on Ways and MeanSr U,S, Houi^e of 
, Hepresentativesr today announced that the hearing on pending Child Support En- 
forcement legislation^ previously announced in a press release dated June 16* 1983. 
^il] be held on Thursday, JuSy 14, 1983, The heanng will be held in room &-318 of 
the Kaybum House Office BuiJdmg and will begin a 9 am 

Those witnesses who have alrea^ requested to testify at the hearings, folbwrng 
the Instructions contained in tlie June IS, 1983 press release, are asked to address 
the fSlowing bills? 

( {) 2374 (Mrs. Kennelly): The Child Support Enforcement Improvements Act 
of 1983, 

(2) H*R, 926 (Mr, Stark): The Keducing £rror in Income Support Programs Act of 
1983' iThoee provisions pertaining to the Child Support Enforcement program), 
(3j H.R, 33S4 (Mrs. Houkema): The Nalional Child Support Enforcement Act 
In addition to these bills, witnesses m asked to «ddre«s provisions contained in a 
legislative proposal that will be introduced in the House of Representatives by Hon, 
Carroll A, Campbell Jr, (R,, S,0 when Congress reconvenes on July 11, A sumniary 
of this Child Support £itforcement proposal can be obtained from the Committee on 
Ways and Mean^ MjnoriU Otftce, room 110($ Longworth House OfnoeBuildtng* tele- 
phone number (202) 225-4021. * 

PROCEDURE TO BE FOLLOWED FOR SUBMnTtNG WRtTtCN COMMEMIS 

Any interested person or organization may Tile a written statement for inclusion, 
in the printed record of the hearing. Persons submitting written comments should 
submit at least six copies by the close of business, PHday, July 22, i^B3> to John J. 
Sabnon, chief counsel. Committee on Ways and Means^ i7,S, House of Representa* 
tiveSt 1102 Longworth House Office Building, Washington, D,C, 20515, Thoee wish* 
jng to have their written statements distributed to the press and interested public 
may submit 50 additional copies for th^ purpose if provided to-tKe committee office 
before the hearing begins. 
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STATISTICAL 0ATA CD SIHCLC-PAREKT f^LIES 
^ WITH CHlLDtKH 



I. IWTjODt'CflOy 

A tJjt«b;« jnd trowiot ptoporcEoit cf hMttb^ldt «rt ti«iUtt clMC c«titc 

fMilitt h«« dhiblid. vhtrt« cti* awUr «t t«o-^rtBt fMiUtt !■«• diclioid 
tlllhtir* Ai \ rttult. b7 isil «» «f *«try 5 tbJldr«A chi tf.l, lind 

btc«4»tt of dttchi di^DKti ar ttP*t«cicii. Tht iocrMti^ £iLCi4«K« of divctc«> 
faiiy «b«iid««MM« U(l chUdttn bara ouc«idi of ■■rcit* b«v« c«a4iud co^ 
l««vt *o odp^ACtdtaci^ iiflbtr of chiUtta in tiflflfPatnc he^ii mmy rich- 
«itt «jt(|u..ct ot «ay Quppotc fro* ocMr. f^taf'^ fo Wli 52 P^rciftC of 
«ll «hildrta uodtt IB irtw wt iLvioc with Ch4it ^thttt «ly h«d inc^t btlov 
tht ^ttcy thttfflicU. ftjrth«r* chlidrfa, ia failit* vith « f«Mll 

hovtftboldflt <vicb flO htubiod ^ittdc}* 3J 9*cc*at vrr« poot fvii- 
ciH v«rV cf cht aocbtr. 

thit PtP^r twiii«« ot cht d«vit«pHU tcoOMdc ch«rKttc£icUt 
«£. riit*lt.P'r««c« livi«f with «m cSiUirta uodrr^lf r^«v«Uf-ptUiriir « 

on4*Pirtoc fi«iliti vtiattiatJ <h«i4«d} by thi ftottuti 1/ Tht f«p*r «lio dU- 

1 



JU in HAlf 40 p«rfi«iic of P^tHAi 'osdit U y««Ti cl4 livial with oaty «•« 



/ 



senci iHOt ebirt Itii tuen ■ 'ir von ripU iocMiit \ii cht ou*h*e a£ M*- 

£^ii;ii iJecLincd jLightL)^ batn 1970 tnJ LV|1 tfeie Hniii| inecMMl «adirit«L)^ 
tlurint thi t960i. la Mireh 1901^ ehiri utn Z^*^ ailliM £«tt£tiii vi^ tvc 

eiVLi 1*) Th« peopgrtioo of vttiei £«B£tiii vith ^ Pie*nti d*clio*d £t« *L 
pfCeiAe in 1*70 ea 03 pire*nt id L^M* but thi 4*cLiiM in iiiei4«iici of two' 
ptetgt ftailiit «hhi| bltek* mi web ■«ei Pwiwvaeidj ft«a 67 ^te*ne ta 50 

PvrlBl bdCh a£ tht$t ^ricdi* rJii flwb«C of fdailiii utiDtiiAH ^jr 
eht vAcbae inereiitd virjr ihn Pljr**^ ^reiDt ^ri^ ebi 19(0* *ti4 LOl ^b- 
ecDt dutifli etii ^tiiiJ. TauHii uintifnid b)r thi v^thtt ia«riti«4 

£t^ 11 to 44 ^eetnt foe btieku «a4 fm A ra IJ ptretne far vtiUii* (Sii 
eiibli L*) Alth^h thi intidMei at CM-pmitt f^tliii^Mi hitbir aaot | 
bLick« chati vftitiir ^rciat of tIL f«B£Liii stiiriliiH bl^ 'oH ^ent in 
LVat v<ei ^in* Oat-^innt f«B£iiii icewuired foe 2} ^eei« «f the llU 



^ Aeeordiof ti thi l^riia af th« Ciuv^ ibwe V ^eeiie af f«r>oiM Mil* 
tiUiflf homiboUi in LVOL itiei lAlti* LL ^ecint mei blieh^ w4 2 ^rc*nt' i««ri 
iD ioM ath«r eiti|orr* ^ODpOOOif thi 24*9*lUio» f«B£Liii vitb tw».^p«e««ci 
tttti ladimi* JiH««ii* ChLiMii* loJ tnr r*cV iMiPt lAiei ot blith* \ 
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CfS-S . ^ — - 

by EK« a^rhtr end £ Pcrctar f trhcr . <Sci tibLc 1.) 

^Thc inf^miEi^D ibouE oac-PinnE fiulltt *4 • vboLt ciftteri diiprapor- 
rloaiEcL;^ ch4 «hiric»ritEu ^ of Mick tuthtrti tiw cloii co ont-thir<t (31 
Ptrccnc) of Ebc 5.9 billion «oEh4c-*D<t-<hiU f*»nict uioninid^:^ blick 
WBtn 4nJ blickt eontEiEut« enlsr qne'ait^cb ^' »Eil ^.5. po^licion. ~ - - 
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lloa (llvor»i. rqrEy-flv4 
PtvriDE of ill KEhiC'ind-^bUd fiailUi v«» .ciWilaid dUor»4 w»««d. thi 
corrti^odln* fifvrti 5^ pK»^r f« vMr« «aEhir-iv>^U<] f«tilliti 
*n4 25 ^leCidE far blt<k ^rtjir-^sd-^tiili^' fa£ll*ii 
^ ~thi IncrciM* in diwrci £• •Eic£*clcill3r cipEuvtd by dlwci titt^ * 
^ich ii chi AualHr diirorctd pcrivnt per liOOO Pir»nt i4iO »• atcrlid iitd 
living vith EHfii^ iPcuti. . <F4r itia^Ur la Hilrcl^ 1901j chcci wci lO«04ljOOO 
divor»d pirtotit ni 44«?92i00O pcriant urrltd vith ipovii prtiiaE, srlildiol 
4 riEia o£ 0,10$ or t(>9 per liOOD.) CbiD|ii ia Eh« Ejfp* gf fallST thoif chiE 
blicVt K* «Kh nan Uv«l3r EO i^ptriMCi aivorci ch«o trttltit. Tttt niafcir of 
divqccirpfr liCOO p4rt<^')• urricd virh «p4gii ^ciicnc litcvtiMd for blieki fro* 
93 in 1970 Eo £33 in 1401; for ^ic«ti ch« »*pir4bli Lncriiii vti fros 44 Eo lOO- 
"Thi 19A1 diirerci ricio f«r blick wwn irii orrntlsr hifti ic jSfi iIkic 3 bl*ek 
voatn wri divvrcid tot »«r3r 10 bltck wikp urrlid. (Sm EibU 2-) 
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Ho. . tUTciiL Scicgj «Dd Living Artiafttmoc I : iCtcch l9$l. Uitliia|conr V.S. 
Ckjvt. Piint. Otf.r 1991. ' / 
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Tht Aimbtt 0^ ••Viritt^ pttioni pit itOOO frritd pteioAi ^ith ipoui* pr4* 
atnc iQCTtiMd f« bUeki feoa 172 in Mitch 1^1 to 33} lo. Mdteti tht 
goftpHifelt ttiettiit fot vtiitti v4i ft« 31 to i/ 

C» Sevic*Mittitd W6»*o . 

Anochtr fietat-conttibtitiai eo tht fot»ti«n of f^iliti uintAiiiod by 
tht a«het it ebt aubtt of cItiUttn botn to •inllt Utvie uttiid) wMti. 
tn l^ali thtei wtt •pVtoniiiMtily 1-1 Billion fA^iliii uiuiiaH by a«tiiti 
Hfao lud Atvct uttiHt of ^leh 406tOOD Mti -vttiei 44lt00A vari black 
(lltCOO t*cti of lOH oehet t«i). Fot vhitii* th« pieetnttfi cf bittlii to 
un»rtie4 Hown wtnt fto« 6 pitene la 1971 to ibwt 9 P«tt«t Id 19791 the 
eottpitihli p«teinti|ti fot blielti Mri 41 nuA Si'*9*r^Si. y ^iniUto^vet-^ 
Qtttiid) vd^Q •eeogattd fot 10 p4r««t of ^fielt ftaiUii HiQtiUH by th« 
tfiothtt 197D •nd J4 p«t«iie in 19ftlr ithtt««i linlU (Dtvit^ttitd) vohh \ 
•eeouneed fav ^oly J peeeiot of vhiee fiailicf uiatiintd by the mothtt in 
lf;o %tA 10 p«teiflt 1991. (stt tihlt 1.) 

tn codtriitr thi ptopgttiod o^Lvidwtd «gii*D hii dteliibtd fot b«th bUelt 
•n4 whiet fuiliei viintiiDtd by tuwa. Uid^d w«4n •eeouDtid fot 3D ^eetne 
of ill ^te fialliee Biinteinid by vmia £a Hiceh dovn tt« 44 potemt 



4/ V«S. BtiOrtiu of thi C*(uu«. 3P*cii3 OHHitipb'c- Aailyiiij _C03;-S0^^t ' 
ChioiTnf F«a£ly Cfr«p««itioa md tucovt <>itfit«utlili. V«ihtaitiiiit U.S/ooveV 
Ftitit, Offn^t 19413* p. A* - 

^/ Ttii liteit mtlibli diti toe bitchi e» tiMHttitd hdwb it* fm eii^ 
I{iei44Uil CiH* 'or Htilth Stieiitlei »• fot ebe eiliodit y««t im. 
DtS* Bfitiiu Che Ctntui. Spoelfll Otfvfti^tt Antlyiiit CDi*tO*7. <lkM|tOC 
rtAily Coapoittioo md tucotti 1^' ffittntiiii. Huhi«tt«a. tr.S, Oove. rviat. Oft. 

im< 
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%n Mtreh 1^71- Tot h\*tktt ch* pirc^nu^ci wen 21 Mfnac 2$ pircinct 

Aceordiitf cbc^ ]}Lrcc»r of chc CilifomU DtVorci Litf Mmrch Projcec ^ 

of ^ivorci* If 4 vg«to UTt^ir ^Ot «h4 tiu 4 7$ p^mne chu£i i>i r«wrr]rin|, 
Bge h^r ctune^i in •ifn^inacljr lowtr tf 'li* i* oUir: bicvi^a 4Mi 20 4d4 
AO* ie*i ctonr ro.^O ptrciact lad £f ih^ ii ^0*yn*€* <ft iti or old^r ibt tin 
onljr 4 21 ptTC4iic chiac* of r«mirr]rift|« (tIuio titutifti irc v^iT^tait^r jco / 
cti«4 t^t^ chi Ciaiui Bgrnu in cbiir 1979 r^porr Oft Dlvofcit 0kLU Cuico^^t 



_ _ _ i«Hi tteai rlnr wTt«Ci ii Jiw**i >f k«« i 




Sctidlii, Uti*t F-2l» Olvorc^t CtalH Cuirodrt 4aJ Child Supporr. 

V4iti|Q|CHt v*A* CoTt. Frtttc. Otf*» 1979* V* 10. 



7/ SupporrT Forfar te»*' bjr FiAo CcIohii^ VbrkiD« tto*ta. 



12 



libit J pttKon • ptctiU of divdfcid vha hi^ ttMctitd *bJ *f 

cluic wh* lud ftot rtairricd by el" mcvty dici ift 197>* Awnt wwft *ha 
aitTitd tittt thtit (ittt Mtti**e vm Mt*iinttd\^ dtvatM, the tvcrni t\mt 
^ccvccA div«tt ind riurrtiC* 3*3 yf«i* F" <he tvc^ftc ctu btc*mn 
dlvofce •'id riufrli|i vii lUo •bout 3 jtici (3*1 jciri)* 

A*4Q« ptrioqi ^4 ii*A rcKhcd ■«« 3S in t97»f chcci »f 4V«t7 f«uc w loJ 
cw of 4vcc^ then vntu iihdic fine Mccim •odcd in divdcc^ htA tnMTritA 

aictccl but 4Qlj «ni of ctu *ct|it U cciaiician bicma ficic «Ar^iC« mrf 
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F. LivinI Arrtnlt«nct ChilJrin ' ^ 

Id 1941i i^wjc ^illtoQ ehiUcia ifvid vlth only oot picmt, J4 pic- 
einc »ci chin £n tvWn cboulh ttii cocil nu^i/ of ehildiiA va^ii 1ft 

y*tt* old in chi a,$, dielintd fcoii 69 mlllioa U mO co 6} ulilion In l^i 
cbi nwbic of thildcih •£fiett^ by dlvdctii Miiicitionf md uoauiUd «c«tui 
of «)Ch4c toncinmd to li^i tW^ty pieeiqt of 4i\ ehliaeio l£v«4 in « oai* 
Picioc fuily in ifii, eoBp«rid vich U ^nidt In 1^10* t*tU la 

iddltioit* 3 piceiQt of tb£ldi*ii g(id«r 19 livid ulch « ••Utivl oth«c tW 
th« p«c4nt »d 0*6 ^ceittt livid vlth otbit « c«l«tlvi, W7 

CcD«m indit«c« thi^ «bouc ft of ebiUi«n llvin| vlth tw 

Of tbi 12.^ aiiltoA ehtldcin livirtf vith o^i Piiinti Pireint livtd 
VLtb chiic Hcbiei idd 10 piceiAC witb thiic f«tbifii htwia 1^70 «nd Ifftl 
tb« nuAbftc of ttaildcin living v|th OPly cbiic f«tbit« ftccv fay 61 V^ctint (fio« 
?4ft,C00 CO l»oAo,^bo)« Thi pro^eti^ of ill thildcin £n oai-pitoor futlUi 
v(;c(^ livid vieb ttiifc fittiici con fcoiiyj.I poic*nt co pictint. 

Thft licfMc nuHibOi 9f thildcon in -o^^ietnc fu£li«i h*d • piilDt lAo wo 
iltvoieidi follovtd by ebildciA ^hoii ^c»u wci MpMitid oc iuv«c Micitd. 
in 19ftl> of th« AhiUcin i4ta livid oAly vlth clioic sothttii 43 ^ccint b*d ^ 
~ aothlc Mho wii divoieidi 27 ^reiat bi4 « »tb«t tfho vii M^c«to4f 16 Poi- 
cint bAj I Kt>i«c lAo tiod fl*v<c b«»B airrit^.. th* ai«ib*r 9t tbild£«a vlfb ^ 



divocetd ttothtt dhiblid lioti lf70f Wt tb« Dwb«i vltb « n*v«c-«trriod ttotbtr 
idPittd. (3m tobU Si) ^ 
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U.S, C*itt* ftUt, Cii^t IISJ. ■ , 



W. U..S*_J«9rciU chi^CiMu«> Oirtiat 

C»Ttt rvUc. Ott.» 1»79. p. X 
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III* rovEm sTj.-m ' 

{«tc«;^ 2 aiUtott wn pe« CaiLi«« in tMO* 

la L^ai, ebtn inn t2.3 aiLLtoa p«r ebiUna utt^r U j*tf »f tb« 

I 

«i*aft| tihiLde«4f ia'fa£Li«« vttb • tmti* bMHlwtd«r* 25 p«"«B> vin 
d«tPte« fvLL elM wrk ot th* wth«e, (S*t t«bU 6J lb* IML 
{aeoA« 0f fMlLi«« cOMUciag of « booAtbtfUir vich » buibaod priMnt ^ 

*n4 2 eh{Ljlr«a «aogne«d t« «p^0iitMtiL^ $f*300. ($ti C4bLi 7.) Tb« eo^ir^bti 



9/ V,S> >ur««M «f ebt C«f»*uf. S^^iti ^^mHctf^U Mlftttt 'CBMO^T. 

Prlat* 0££,, l«2< _ 

LO/ fve««M of cb« C*M«i. CuTTtDc VOfMt«tlo« lUfarr** f«Hti 

Ho. ITs, Qi«e*cttrt»ttii cb« fopuL«cioo ttio* tin Tbvmr Uv«i: LHi. 
WMbtntcoOf Cove. Friar. Off., Hn» * \ 
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i;, lip TO rAMiuea uitH pgwjiDEirt caiiomt (Arte ) 

AHO CHILD ^PPWU gWTOtCOffiJif fCSfl 



thtir Hcli«T« or 2*Hc^c r*l«iv**)i nbo bn« bna 4«pciv«d of Ht*Qt«l 
•gjiport or c«t« btew»««; 

a chflit t«Cbtt« *H Abflnc ttom th* hoam cooclnvotitlf (t7 pvrcw oC 

or minfloftd (4 pot£uc>t « 
0 ttwit ■otlwr* 4t* inc«H^ic«H4f «b*«nt, oc d*id (1^5 ^c«at>. lit 
la it* im ttpgrc «« t*l, 17G4J. tb« bill vbich b«cw Fublic Uw f^7t 

Tb* pcobtaa of wltcro' tli« ltaico4 9c«tM i*. to « £0a*i4«r- 
ibl* flUCfflc* « probloB of D«4-«upfort oC chlHtaa bjr thtic «bMvc 
f>«c«ac* > . * . 1h« CdvictM b«li«v«* tb«c iLt cliLl^tn h«y* th* 
tifhc ta ttetin «vppotc ttom. c)i«it t«lHt^. J^/ 

1h« rnm\ rl ii ^11 1« dttlfil^ co b«lp cbLldttn «cmL« cbU 
tfihtt liiciadLiig ch« ritfic co t)i«ir f«ch«T« i4«iiciCi*4 *o ^ 
ch«t tupfotc c«» obt«iB*4p flta IflMdiflM r*nlt wtU-'b* loittr 
vtlC«* ca*c* co.tbt fM^jttt «» i^prcMtlft «• u •ttflc-* 
cWt •gpfoft call«c£oA t^cis i* ••ciibllMit^ l«cb«r* i^ill ^* 
diMrT«4 trOM d«*Rtiiig cb«lr t«i±LU* to v«lt4r* «o4 dxil^tn 
wilt b« AHctd tlM ttttcEi ol tisiir ^tooicap/^/ 



11/ te^rbMftc of MtAlcl) oqd Vwo 5*TviM«, foclol ffvcucicr Adiaiai** 

tMcUn, Orti«« ot.tipMccb «•« Stttiacico* lf79 t*«ipl«« aior*«t«rL«tic* 

uvAf, im. - , 

It/ 1)to 9oa«co r<p«r« on 17043 tototro^ co tuVpOTc fr«tt ^t«cli«c*," 
but c& LMf^ifo oC cHo tioAl bill iM* hx^oucmI* m4 ico calloctio* MMbLaorf 
oppliH ro 0 Hr«ttr oC oitbot o*m tto C«lUa b«tolfid on courc*or4*ro4 
child «uffm p*yBMco< 

U/ U*9* 5tii*ro* CiBHltM* 00 riatoco.^ foclol forvtco* AM>4ai«c« ol lf74t 
« top«tt to occo^Aor H^i* 17043, tkic* 14. If74< Vi*hl«(coft. Core* trUu 

^rl*. If74* «2< 



19^ 



ticttc lV-p.4f the Sflciftl StcurityAec* Qtlld.S^ppoct lad EitiMiibatac of 
ficiniityt m coicccd •• Vublic 93-«47 i4 1975 tg ••tAli«b •^Ptotraa of 
cMid iuPport cofoncstnt, ihi pM»r*" Pro«dn ••rvicii ca t>oib AFM md 
ciOn-AF!>C ftBllici » lociCc ibKU Picncit ••cibllih ^citnityt ind » •••iic 

•Ad Mlgticiry child «u1^ct piyMitci* Thi pr^raa hi •oicci4 io n iffoct » 
ccijuiri ^bicnt P«rcnt« to tvpP^rf th^ir' chil4ri» thinly t«4uc« ATDC **- 
pcadleuni. 

- 

AppliciAci ind biaificiiriii «it MC ici t«^ulci4 c« u ■••Ifn- 

li«b picicittcy «ad itcuu child Pi?p9tt* 

Tbi tuf^tt piyBtoti Hd« 4D b«hilf «f AVDC childm «ri MU " thi scki 

f 

for 4i*ccl^ci4fl »cbir c1i«b dlriccly c« cbi fMtly* 

ten c« gpit'AroC fJtilici tKn wdi • ^nM«*ftc-^ft Vhi pTOt^aa lo ifiO* 
Mooiy paid f^t natfAntC ftailiaa fHa diractly to tba ftaily. 
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CHILD SOPPOIt AtfAftP^ 

\ 

Of tl» a,4 MiUioa >^ chiMr#d f^riiiar vad*r «(■ 21 fro* «a 

■Umc fithir» 41 f«rc»c a«vi3e «»ti *^t4#d rhiU ntprarc righca (net W 
■n «tr«Hflc ca ririivi cbiH nipporc p^yainci) ud, ctiui wri 4if«iiJ«nc lor 

^ Alwr 5 Million wo^ ^ich cbiUrti oA^r 2t (39 p*;cidc) had b««ii 

ririivi" child igppocr in Tti« tii^tci of cM rwifliac If mrmc 

wtri na lofi|ir ia farci ^icigii tb - .fichir.i^ m^'^V**"! h«d diitfr cbi 
chilJrn hti irevn paic ctv" lUiiMlcjr far ptymnXM^ liicmi 

HfAjr ct» MHD «ba wn HHtrdiJ^chi^^upparc piTHOci di4 hoc r«ciiv« 
ttii full wuot ttv*7 wtri duit t» 1401» ^ttljr ibovc OB««hilf UT p4Tr«ilc) oi 
chi 4 BinioB mn o«f4 rhiH lupp^rc pafHDci neiivtd ch« full awuncr ibenc 
:S parcrac a( th« voaiD rir«iv«d Im chtii thijr wtri <««d» Md 34 ptrcittt ri* 
riivtd DO piyHPc ic ill (■■■ ntli S)^ Ibi i^ttfi mchioc of child lupporc for 
vwn ^ rKilv*d ^yaiNti iik 19U wti f3»100» ib^hic lA f«rcnc trf cMit wint* 
^cocil IncOM^ Id im* chi «viri|i-MMnc &f-<hiM-itipporc.ii*i_lM<W.i*wc — : — 
20 p4Tcnc of thi wwl*i iqcoMr 



\ 
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Titit* e Anafded «n4 Recfplenqr 5btu( of 1ffom«(MthiEd Support AHmony P«rcnEnU In Ml «M 147t 

ftttftt tnm In aBaP4t Ittaaf! lllMV fi*T**mtt t*T •« ar*<tt«rci* *M M J 



Tfafp a4d mtatan«r atatw* 9t i 



A*tHUr i«eai*4d ttrwt* 44.^..4..4H 

hC»tV«« Nflitt aHwt. 4. ..44. H 
H4 nul** PafMAtV* 4. 4. 44.4. .H 
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Sour*: Sutmu t>f Eh« C*0«u44 CurMOE P4put4El«i ft*pOrEti S4Ei*4 

tS*%* <So^/t. PrloE. Off.t 1903^, ^ 
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Of the lillUn woan wLcfebilarin in ibKr.t fiit»t't ibout '^1*. 
ItOQ Ol ftteiat) hi^ Lmovi thi povirty Itviln. Of tt»ti who. »ly » 

in Another ? ^rtiat hid iiriiatnti but van aot dui PiywDtt In 19ILt ^ 

■R^ thi rMtinini 60 ^reiat v«ri niirir witdid^piyiHnti (■« ttbli 9K 

Awini thi «inion virh inca^* bilo* t^i poirtttr Itvil 19^1* ^ 

0O6fOOO ^0 netUi ebUa "P^t piyatati* M Pireiat (495*000) 

■etoilL^ riciLvtd Pi]r**ntit Mkilt 39 Ptteint 4U not* 

tot w^n whfl le tu L Ij-z tt^^'^hlu^pport piyatoii io 1911* thi o^unt 
of p«]ntn<E' tMt4ti to bi hlt^i thn foi divorcfJ u4 iiP^iiiid vemt^t 

wtiici vmit lAd vntn irfio bid itivn^id 'cdIIiii* Thoii with L4wti thiA iiriiiii 
piyatnt «w)uqtrLiieLid«d n»ir-«ittitd bliek woaa. ind tna«D vhn h«4 ' 

not c«pUei4f It y«»t «f tchool eib'li ^0)* 

Onl^ 14 piietnt of woaa v^o hid 4*vir iMfrTlfd «iri iwirdtd ehil4 igpfOn 
piynoti; ecapind ^ih %i ^rent «f dUoitid w^atnt.T^ p*rt«t r««AtTLid 
wxHH iDd p*€imt ot vemttt irtin v«ri iir * tid. LjiHirir, ooei piyatoii v«rt- 
iv«rd«dt ntvtmrrlid who v«ie k\aa*t liX W to i««iUt tbva ii oiliit 
WHO, oe ihi uLlioD vtie utuiLlr rietlnd child igppArt Piywati 

14 L9Stt ^roint viii dUnreidt 10 Parent vin rwrr£t^>. lA pittiDi viri 
liPiritidt ■od ^ P^rettr v«t« iti^U (aivir'^arriid). Tbt i*o h«4 nMtr 

vitriid r«iliHd#^on thi iviti|t* thi Iwiit wMut of child lu^P^ri PijrBtnii* 

BlieK ttoibiii ifld AQtbiri flf Spniih oittta living ipirt from thi fithtr 
of thiLr chLlffna v«ri Mch Ui* Ukilf thin thtLi vttin e«DttrpiKi to \n 
iw«r4id ^hlLd npporTt ._A1mijit ?0 poiethi of irtitti iiQtliiii v«ri *««tdid child 
•vppari piyiHflti, cdvpirid wlib pMtiAi «f bl^k «tbiiit ii^d ^A pirciat gf 
•orhir* Of sPulth orl|lm l^ithtit both blick tad Spnt#b^l|ia aAthiii rt- 
ciWtd wlitt piyiHAti, 00 ihi *virM*t ihio kblti «^tbiii. 



\ 



23 



JmV^ 9 O^U Support PtTm«At*J(£nt4t4«AM*riM<-WomtnmOifmC^ 
for All WCfiHA *ni V^th (niCtfu B*l»« th* rvhrif Uv«t tn Itll 




P^33, Norm^ Child Suppove tpd AliaonTt HIL IMv«dc# Upott). W«lliilteoili 

u*(, <;ave. ?cioe. oee.r ivis. 



J r 



28, 



24 



A4i*4Mf mfif»4 uiM T-rtrrrr 



T*l*l*<«^ 

nutitr MiJiHt mrm 





•11% Mk*t1r 4 

4 f**n tr f*-- 



ft.* 

II. i 
111 

U.) 



4b.l 

u.i 



u 
It* 



M.f 



n.i 



I. 
1. 



i.Mf 



i *H« trt« iku f}^. 



frtwtv^ la Aran*. 



\>.S. Covt. Print. Off.. 



29 



ERIC. 



25 



M<^th»» wha van aot taii^ ^eheoL Srfd^itm van ti^ity thin «vir4|4 tg 
bi iviidid tbiM «u?poit» thiii «up^rt piyatnt* van an thi ivmii liuch 
•utUt chin tbg«i ai aothit* Whg bid e«plit*d wii th^n 12 ft «ihcol. 

In ditditioni chi «*■ c^i WMn vii riUt^d ^ty itai mcdiiii af child 
^up^rr^i^atntfi wo«*n bftvtin chi ■)■« 30 lod 39 «■« chi qg»t lil»ly » 
^ dvirdid child fupp^rt 4Dd ehi nuft lilwly » letudlU ntiiv4 pftjwitt^Y Bw- 

vg^n 40 ]p#iri lii tnd gtdii n-^d^vidi on ivtt^tti hifbir fuppott pty- 
■antiY tfHbtn tindir 30 vtii tbi lei«t Ul»1y to ^ucd^d P*y«tat»i ud 
thott *H«idid fu^pgit i^eiiv^d «»ttii on ivitiii^ th«a gldvr 

Auibfi f^etoi rititid to eliitd support via tbi mbii gf ebildru tb* 
»thir had vith baa id tba a^aaoaa «C ab^ir fatl^ri ttf^ntn with tw ebildtan 
vara ttia "O't likatr ag c4<4U4 auppotti ifH4r«aaj vomn vith^fgua ebitdan oa 
aorai on maUai raaaivad Hif^ir fuppO" 9*7^U^ Tbia oot aaapaiaioa* 
ainea gpi wtild a^paet aha fathaa y*y «orr io child auppgrt if lia haa f^r 
ehildrani a* ^wpaaad vitb tw ehitdtaoY 



. 30 
1 b 



Chairman Foud. The Subcommittee on Public Assistance and 
Unemployment Compensation will come to order for the purpose of 
public hearings today for legisl«tion on child support enforcement. 

I would like to thank the committee members and all of the wit- 
nesses that will be appearing before the subcommittee here today. 

The purpose of todays hearing is to examine the effectiveness of 
child support enforcement programs and to receive testimony on 
several bills aimed at improving the current program. 

The intent of the Federal child support enforcement law is to 
insure that all parents fulfill their financial obligation to their chil- 
dren. This is a right to which each and every child is entitled. 

However, the current title IV-D l^j^lation has focused mainly 
on recovering AFDC funds paid to single-parent families. Pi'^' 
mary objective of the bills before you today is to increase the effec- 
tiveness of the program in obtaining child support for non-AFDC 
families as well. 

Child sup|K)rt enforcement ie a critical economic issue to p^ents 
who head sihgle families. This is especially true for wOmen who 
comprise 90 percent of single-parent households. 

More than 8 itiillion families now lack a male parent. With-1.2- 
million new divorces every year, it is estimated that within the 
next 10 years, one-half of American children will live ap3rt from 
their fathers for part of their childhood. . .\ 

- Recent reports show that less than 3 of every 10 fatherless fami- 
lies receive regular child support payments from absent fathers. 
Even when fathers are under court order, less than half pay regu- 
larly and perhaps as, many as a third never make a single pay- 
ment. ^ * : 

I have always maintained that our children are our mo^t pre- 
cious and valuable resource, and we must see to it that they are 
not neglected. Every able-bodied parent has both a legal and moral 
obligation to support his or her children. ^ 

The child support enforcement program has not worked as well 
as we would like in some instances. However, I would like to cite 
my home' State of Tennessee as an example of what can be done 
when strong efforts are made. 

Statistics cooiparing thQ 1979 and 1980 fiscal year with 1982 and 
I9$S year-tchdate figures show that the total child support cases 
being served in Tennessee has increased by 69.3 percent. Total 
child support collections have increased by 66.9 percent 

The amount of AFDC funds recouped from the child support pro- 
gram has increased by 42 percent. The child support program was 
responsible for the removal of 6,152 participants from the AFDC 
rolls due to child support collections^ the highest in the Nation. I 
commend Tennessee for its efforts in making child support enforce- 
ment a viable and effective program. 

Today we have several panels, but I would like to at this time 
welcome the Secretary who is here with us today, and I am very 
pleased that she has chosen this topic as her first occasion to 
appear before the Subcommittee on Public Assistance and Unem- 
ployment Compensation. 

^The number of House Members who requested to testify before 
the subcommittee today as well as the strong bipartisan cosponsor- 
shlp of comprehensive legislation to improve the child support pro* 
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gram are indications of the high level of interest on this topic* I^^m * 
hopeful that we can all work together to produce a bill that im- 
proves the current program, and as a result, improves the flnancial 
well-being of cHildren of this countrj' 

I would like at this time to provide the opportunity for other 
members of the subcommittee to make opening remarks before I 
yield and recognize the Madam Secretary of HHiS^ who is a former 
member of this body and one who has distinguished herself not 
only here in the Cot^ress but ^ well as the new SecretaVy of HHS* 

At this time, the (Jnair will reownixe Mr. Campbell. 

Mr. CAMPfiELU Thank you^ Mr. Chairman. 

I also would like to welcome Secretanr Heckler to our subcom- 
mittee and commend her and the President for taking an interest 
in this important issue and working to rectify the problems ip j;he 
child support enforcement program. 

> I introduced a bill, H.R. 3545; yesterday which focuses on one of 
the most serious problems afTec^mg the econotjiic well-being of chil- 
dren in our country, the alarming extent to whioh parents ignore 
or do not meet fully their c hiit? support obligations. Joining mor i n 
sponsonng tms bin are Kepresentatives -Moore, ^Frenzel, and 
ThomaSp from the Ways and MeaniS Subcommittee on Public Assist- 
ance and Unemployment Compensation; Representatives Canable 
and Duncan from the Committee on Ways and Means; Representa- 
-tives Marriott, Coates, and Johnson, who serve on the Select Com- 
mittee on Children, Youths and Families; and Representatives Lett, 
Snowe, Martin of Illinois, and Roukema. / 

The enormity and severity of the child support problem have 
been chronicled extensively elsewhere, most recently in the just-re- 
teased census study of child support and alimony^.Tlterefore, I 
will mention only a few of the key points to demonstrate the pro- 
portions of the issue. 

First of all, an unprecedented percentage of America's children 
are in need of child support. Evety year about million chil- 
dren's parents divorce. In addition, about 700,000 children are bom 
to unmarried mothers. Together this makes nearly 2 million chil- 
dren each year^ in addition to all/the millions of children from pre* 
ceding years, who are in need of financial support from absent p£ir- 
ents. Remembering that fewer than 4 million children are bom 
each year in this country helps to put those figures in perspective. 
The Census Bure^ui estimates that only half of all children bom 
this year will, spend their entire childhood living with both natural 
* parents* 

Second, family breakup and single parenthood carry severe eco- 
nomic consequences. In 1979, two-thirds of the children itv families 
headed by women depended on welfare— aid to families with de- 
pendent children. Most AFDC recipients, 87 percent, are eligible 
because they lack suffident suppot*t from absent parents. Even 
when the mother works outside the home, divorce sharply reduces 
the ilamily income for herself and her family. One recent study of 
per capita income after divorces in California showed that the 
wife's income drop^d by 78 percent on average while the Hus- 
band's rose by 42 percent a year after the divorce. Several factors 
account for the economic decline after divorce. Women, for a vari- 
ety of reasons, still earn on average only about 60 percent as much 
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as men, They usually receive custody of the, children, adding to 
their tieed for income in order to maintain a home, meet the basic 
needs of the children, and pay for child care so that they can work 
Most important, in an astonishing percentage of instances, single 
wom;;n with children do not get any or adequate financial assist- 
ance from the children's fathers. 

It is this nonpayment of child support which this bill is intended 
to adrfress. SomeiAO "percent j|f single parents even lack a support 
order entitling tHfeir children to help from the absent parent Of 
the 00 percent with support orders, about 28 percent get no support 
assistance at aU, a quarter receive some payment while only 47 
percent receive the 'fiiU" amount due in a particular year. 

Nearly a decade ago* Congrjess was sufficiently alarmed hy statis* 
tics far less extreme than those cited above "that title IV-D of the 
Social Security Act was passed. Under this program. States must 
operate programs of child support enforcement which receive sub- 
stantial Federal financial- assistance. The results have been impres- 
sive. In 1982, nearly $1.8 billion in child support was paid through 
this program-^about $800 million to States for families receiving 
AFDC and about $1 billicm on non-AFDC families. 

While there is no doubt but that this program has made a good 
start, it it also true that there is a long way to go and that the 
problem of nonsupport of children seem^ to be outpacing current 
support enforcement efforts. The effectiveness and efficiency of 
States varies substantially, with some collecting more than $4 in 
support for every $1 spent and others collecting less than $1 for 
eveVy $1 spent. Some States serve all families in need of assistance 
while others focus their services "almost exclusively on families re* 
ceiving AFDC. Despite the efforts of the IV-rD program and State 
' and local officials, it still appears that full payment of child sup* 
port obligations is the exception rather than the rule. Increases in 
child support collections are outpaced by the increasing numbers of 
' children in need of support. The census report on 1981 child sup* 
port payments indicates tha' the percentage of families receiving 
full payment actually declined from 49 percent to 47j)ercent be* 
tween 1978 and 1981.^ 

' There ijrobably have been more bills introduced in the House 
dealing with child support enforcement this year than in any other 
year. In addition to introducing H.BL 3545, 1 have cosponsored the ' 
administration's legislation, since I believe that they have incorpo- 
rated several vital provisions> including portions contained in my 
bill. I-have worked closely with Secretary Heckler on the adminis* 
tration's legislation, and once again, I commend both the Secretary 
and President Reagan for taking the lead on this important matter. 

My bill is aimed at the goals of getting absent parents to pay the 
full amount of child support owed, on time, a^id without excessive 
or onerous enforcement techniques, regardless of whether or not 
their children are receiving AFiOC or not. At this point, I would 
like to insert into the hearing record a description of the bill. 

[The material follows:] 
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DkSCHIPTION OrTHE BlU; 

3TATEMe^rT op purpo^ 

Section 1 adds an explicit statemettt of purpose to Title IV-D wher^ none now 
exists, as follows: "The purpose of the pr^^ram , , . is to a^ure that all children in 
the United States who are in need of assistance in "becurir^ Hnancial support from 
their parents will receive such assistance regardless of the economic status-of their 
parents and that parents prevent their children from becoming a buiden on taxpay^ 
ers by fuintling* to the b^t of their ability* their financial obligations on behalf of 
their children. 

While this statement of purpose seems almost unnece^nr* in fact there has been 
considerable disagreement over the extent to which^the IV-D program ought to 
assist non-AFDC families obtain child support^ if^t^l Not only Have several states 
virtually i^ored the non-AFDC populaticHiLbut at the Federal lever^ well there 
has been a substantial emphasis on the AFDC caseload as well as reluo^ce to see 
states attempt "universal enforcement systems under which support by all 
absent parents is closely monitored, J am suggesting a statement of purpow which 
makes clear that asslstlni^ all children who have been unable to obtain suppoiT from 
absent parents is just as valid a function of the program as preventing the depend- 
ency oC these children.on tax dollars when their parents refuse to support them, I 
have-a strong suspicion that these two goaJs^are more closely related than studies 
thus far have been able to demonstrate and that when families are reasonably confi- 
dent that supj)ort parents will be made in full and on time* they will be able Co 
builrl cconomiCt emotional* and social and educational strenj^hs in the family that 
wilt help ward off dependency and breakdown later on, 

HNANCIAL INCENTIVES FOR BALANCED AND KFFiaSNT ^A'^ PROGRAMS 

Section 3 replaces the present law incentive payment which focuses exclusively on 
AFDC collections. Under the current scheme* States are permitted to keep a 
"bonus" equal to 12 percent of support they have collected on behalf of families on 
AFDC. The remaining 8S percent is then divided among State and Federal govern- 
ments in proportion to the rate at which the Federal government matches State 
AFDC payments. This 12 percent incentive is expected to amount to about $120 mil- 
lion rp Fiscal 

1 am proposing to replace the 12% AFDC incentive' with a four-part incentive 
plan which is intended to encourage States to provide child support enforcement 
services to all families which request assistance^ to work as hard on interstate cases 
where^the child and absent parent reside In different States or localities as on so- 
called domestic cases, as well as to seek child support to oflfeet AFDC expenses in- 
curred when parents fail to support their children, . 

These Incentives will be computed and paid quarterly beginnir^ in~Fiscal 1986 sp 
that States and localities will have frequent measures of their progress and so that 
Fi^^^ral incentive fUnds will arrive throughout the year as they are needed, A pass- 
through requirement will make sure that localities which do the bulk of the work 
and b«ar a large portion of the costs will receive their share of the Incentive pay^ 
meats. Because the record-keeping systems required to compute eligibility for Incen- 
tlve p£^ments do not exist in many states^ a phase-in provisioiKaSsures States that 
they wdl receive amounts eOual to at least four-fifths, thre^nflhs and two-fifths re- 
^spcctlvely in Fiscal 1936* l^&T and 1988 of what they would have gotten under the 
exiQting 12 percent AFDC incentive 

The first of the four incentive payments urges States to try to devek?p as many 
"perfect cases'" as possible. By this 1 mean that the total amount of support owed 
has been paid in full and on time in each of the 12 months in the first four of the 
lost five calendar quarters, ^e reasoa'for measuring achievement In terms of cases 
mther than in dollar amounts is to value ca^ with hl^h support amounts equally 
with those ordering low amounts and not to give wealthier localities or States which 
might order higher support on average an advantage over less well to do areas. 
However* In order not to encourage low-ballfng" of support <^ers so that more 
cases will qualify for the incentive, the bill provides that incentive payments will be. 
reduced proportionately to the extent that the average amount collected per case is 
less thun the AFDC amount that would be paid to a famny of two in that State, An 
AFDC payment for two is used because the average AFDC family has a parent and 
two children; only the children are ^potentially owed child support The average pay- 
ment for all cases (whether paying or not) is used because it ts realized that in some 
cases it will be appropriate to order'low support amounts and that in other cases, 
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such OS thofie whm'.tlu' aliscnt parent cannyt be !ocatcd. it is unrealistic to expect 
payments, , 

While ideally we would want all cases to be completely paid up on time, in reality 
this will be impossible. Not only are lapses and ar^arakes an inescapable fact — 

~ often due to unemployment as well as recalcitrance, disinterest or slack enforce^ 
ment— but there are always new cases being filed. Many of these families do not yet 
ha^ a support orders some may not have yet legally established f^rnity; and 
others cannot locate the absent parent Also^ States may open a new "case each 

' time a family begins a new episode of AFDC dependency rather than reopen the old 
nie. Therefore, this incentive payment begins with a threshold of 30 percent of all 
cases in whtcKi the state undertook after June 30. 1984 to collect support Thai is. 
the incentive will be paid only on ''perfect" cases in excess of 30 percent of all cases. 
The incentive payment i^ill be equal to 0,2 percent of the State's administrative 
costs for the quarter in question for each 1 pc*^ent of cases in excels of 30 percent. 
For example^ if 40 percent of a State's casea vere in the "perfect" category, its in^ 
centive payment would be equal to 0,2 percent times 10 percent, or 2 percent of its 
administrative costs. If the average support collected on all cases equaled only 90 
percent of the AFDC payment for two. the State's incentive payment would be re- 
duced proportionately— by 10 percent. 

The second Incentive is similar to the first However, it rewards States tofr having 
a high percentage of cases malting ''adequate*' payment This is defined as paying at 
least $0 percent of the oroered amount anytime during the Hrst four of the last live 
quarters, Under this Incentive, only cases in excess' of '^0 percent of all the State's 
cases would count towanl the incentive payment. For each percent of "adequate" 
cases over 70 percent, the State will receive 0,4 percini of its administratii'e costs. 
As in the Hrst incentive, this payment will be reduced to the extent thai average 
support collected on all cases is less ihm the AFDC payment for two. The reason (or 
having this second mtem-wide incentive b to make sure that Statesrin their efTorti 
to achieve "perfect' cases, do not concentrate only on -cases which are already ap- 
proaching perfect status and neglect other cases making sporadic, incomplete^ or no 
payments. 

The third incentive encourages states to pursue interstate cases. This incentive 
will be paid at the rate of 0,4 percent of administrative costs for each 1 percent in 
excess of half of all ar State's interstate cases in which at least "adequate payment 
is ohtaincd (SO percent of ordered amount anytime during the first four of the last 
five quarters.! Both States would receive the incentive^-the State where the child 
resides as well as the State where the absent parent resides. This puts the case on a 
par with "domestic" cases as far as the incentive payment is concerned. 

The fourth incentive payment is based on P^FDC cases, and is measured ih terms 
of how much of total State AFDC payments for single-parent families are recovered 
through child support collections for children receiving AFDC, Nationally^ States 
average 6,6 percent AFDC "recover^' through child support enforcement Thi* in- 
centive would pay States an incentive equal to 1 percent of support collected in 
AFDC cases for eveiy 1 percent hy which their recovery of AFDC payments exceed* 
ed b percent This incentive would be paid regardless of whetfier the AFDC child 
lived in the State or elsewhere so that interstate cases can be pursued equally with 
in-state cases. Under this incentive, for example, if a State collected $50 million on 
. behalf of children r&ceiving AFDC and this equalled 10, percent of the State's $500 
* million AFt)C expenditure for si ngle*parent families, the State would get an incen- 
tive payment eoual to b percent ofthe $^ million, or $2.5 million. 

It IS intended that where specific cases ouali& under more than one of the four 
incentives, they be counted toward each. Therefore, an interstate AFDC case which 
paid in Aill and on time all year would count toward all four incentive payments. 

Many States do not currently keep track of case-by-case statistics and cannot -tell 
how many cases are fully paidC how many are In arrears* or the amount and dura- 
tion of the arrearages. However, because child support enforcement must necessar- 
ily keep track annually of literally millions of financial transactipnsj It seems unre- 
alistic not to develop an ^'accounts receivable" type of monitoring system for the 
fbturO' Given the current latk of such information. I am the Hrstto admit ihtit the 
threshold levels and payment percentages set forth in my bill are educated guesses 
intended to aim high enough to encourage improvement and low enough to be 
within reach for welLmanagcd. eHiclent systems, AlsOj the incentives will measure 
only support which the States have undertaken to collect after June 30, 1984 so that 
any new information system will need to pick up data cmly from that point forwanl 
i have of^red this 4'part scheme to stimulate discussion and to focus reform, not as 
a final proposal Therefore. I hope that people familiar with the operations and po- 
tential for child support collections will study these suggested incentive levels and 
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share with me any refmi'ment^j improvements or substitutes which might better 
achieve the goals I have discusaed, 

IMPROVED ENFOttCEMENT TECHNIQUES 

The reinainder of the bill sets forth a number of methods which have been shown 
to increase the payment or child support obligations at relatively low cost, minimal 
personnel and hl^^ return 

coLtecnON op past-eve supfodt from federal tax aeruNDs 

Section 4 eictends to non-AFDC cases the present law procedure wherey Federal 
income tax reHinds are used to offeet past child support obligation? in AFDC cases. , 
This simple and inexpensive process per case) has been extremely su^^cessTul, ' 
accounting for $168 million in collections the first year it was jused (1981) and more 
in im, 

A State will be permitted to limit its non-AFDC off^ activities to only the 
amount of paH due support which accumulated after it undertook to.seek support 
However, a State or locality may opt to submit to the Federal government arrears 
ages that accumulateti before ;i CdSe was filed. 

Because the bill merely broadens present law to iivclude non-AFDC caaes^ the pro* 
oedures and safeguards that have been worked catering the first two years for 
AFDC cases will apply^ This includes procedures, for notifying^obligoffl and permit* 
ting them to respond and indicate any errors in the alleged arrearage- 

WmtHOLDlNO PROH WAGES 

Section 5 requires States to implement a procedure for withholding child support 
amounts from the wages of abeent parents. This has been found to be a reli^ile, 
effective and low^cost technique which efficiently brings cases into paying status 
and- keeps them there. My bilrallows States flexibilify as to when ihey implement 
withholding/ At the latest^ they must make withholding when support becomes past 
due in amount equal to two months' payments 'ot when the abaent parent /e<iuesti 
withholding. However, States could implement withholding immediately^ beginning 
with the first support payment as a means of pmenttng arrearages from ever oc- 
curring. 

Because this withholding system will add to employers' paperwork burden^ the 
bill permits employers to withhold fees, in addition to support, to cover any addi- 
tional costs. Also, employers may send a single check to the appropriate State 
agency for distribution to the proper families* 

States must impose fines on employers who dismisa or reftise to hir^ individuals 
because of withholding. Withholding must be used in interstate as well as domestic 
cases, 

QUASt-JUDICIALOa ADMtNBTRATtVC PROCEDVaES 

Sectk>n 5 also requires the use of alternative pnVcedures t<t the traditional and 
often lengt}iy and expensive Judicial forunm States have found that administrative 
personnel can often get parties to agree on the establishment and enforcement <^ 
support obligations more quickly and at. less public and private expense than in ad* 
versaria] court proceedings. These alternative procedures must observe all due proc- 
ess requirements and provide for notice of actions to be taken* opportunity to be 
beards and appeal to a court, /■ 

STATE TAX REniND OFTSETS 

^Section 5 requires at the State level the same income tax refund offset proposed 
at the Federal level. This offset would be used in both AFDC and nun^AFDC cases. 

UENS AGAINST KJLAh PHOPCRTV 

Section 5 requires States to make greater use of their procedures for placing liens 
on real, property for past due support owed by absent parents owning pr^iperty in 
the state* In States where child support^activities are handled at the local leveK pro- 
cedures must be implemented for using the lien procedure-ihiou^ghout the state. 
Liens are to be used in both interstate and domestic cases, ^ 
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HiCI'OHTmC PAST DUf! SUFfODT TO CREDIT AGENCtt:$ 

Section 5 requires Suites to report periodically to consumer credit bureau organt* 
nations the amount of ^tast due support owed by absent parents in both interstate 
and domestic cases. Child support obligations cannot be discharged in bankruptcy 
and 8tand In front of virtually all other debt an individual may incur. Therefore* 
creditors and credit reporting agencies are interests jn knowing about child sup- 
port a rreara{;es._ Absent parents will have to pay support arrearages in order to 
clear their credit ratings. Prior to reporting arrearage information* States must 
notify obligors and give them a chance to respond. The protections onder'the Fair 
Credit Reporting Act also protect absent parents in case of erroneous information. 

The credit reporting* lien* and tax ofKlset procedures are all intended to help col- 
lect tiupport from non-wa^e earners who witl not be affected by withholding. These 
individuals may be proprietors, farmers^ independent contractors or otherwise self* 
employed. These are effective and rebtively inexpensiye techniques which are ev 
peeked to briag these individuals into better compliance.] 

MEDICAL SUPPOftT j 

Often the absent parent can provide em p Icy m entire lated liealth care or insuraace 
for his children at little or no additional cost. Under section 5^ States are to seek 
such support when the custodial parent has been unable to provide such health cov* 
erpge, _ 

The Secretary of HHS is permitted to waive any of these sectwn a requirements if 
a State can demonstrate with factual detailed data that a particular procedure 
would not improve the efficiency or effectiveness of fts program. The effi^rve date 
for those State procodures is October 1* 19$4 or, if enabling legislation Is required, 
until the ct6se of the first State legislative session after January 1, 1985. 

C£NTftAL PAVMKNT AND RECISTRV SVOTEMS 

The incentive system proposed in sectEon 'i as well as the demands of tracking the 
staggering number of transactions in millions of child support cases means that 
most States <and localities where child support enforcement is decentralized) will 
have to automate and upgrade their information management systems. At the very 
least* they n()ed to know the amounts of support ordered to be paid to children re- 
siding in the State* the amounts ordered .to be paid by parents residing in or em- 
ployed in the State, the amounts collected or |>aid and the dates of payment^ and the 
amounts ptst due and the duration of arrearages. Without this essential data. 
States will not be able to respond to increasing requests for support assistance or to 
m ensure their progress^ . ' 

States may wish to use their information systems as clearinghouse mechanisms 
through which all or most child support payments are channelled and forwarded. 
Other States m*iy prefer to use the central registry concept wherein paymentji are 
made directly to the custodian via withholding, bank transfers, credit cards or other 
inean^ and the central regiitry is notified that the payment* withholding or transfer 
hat; been made. Either way the State has a record pf the timing and amount of pay- 
ments and a means for tnggering enforcement activities when payments are incom- 
pleted or iatO' 

Although most States have automated at^least part of their child support effort* 
upgradin}? to handle clearinghouse or registry tasks will be a lengthy and expensive 
process. Therefore, the bill authorizes a fund of $20 million per year for 5 years to 
be available until spent. This mon^ will be available to States on a project grant 
basis for between 80 to 90 |>ercent of'^ project costs. 

QUARTP.RLV SYSTEM OF WAClf KBPOItTmC. 

Section 7 amends Title lit of the Social Security Act to require all unemployment 
com|>ensatlon agencies to collect emplcwment^ wage* name and address inr^>rmfltion 
nt least quarterly. The/ vi^st mmority of States currently do this noWi and problems 
of interstate fraudulent claims is forcing the remaining few to consider switching to 
thiif approach^ The bill further provides that this employment and address informa- 
tion be shared with the child support agency in order to facilitate location of absent 
parents and ascertainment of their financial and employment status. 

Mr, CaMpseli.. Thank you.^ ^ 
Chairman Ford. Thank you> Mr. Campbell. 
Mrs- Kennetly. 
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Mrs* Kennelly. Thank you, Mn Chairman. 

May I also welcome Secretary Heckler to this hearing. The Sec- 
retary and former Congresswoman was so much a part of the 
Women's Economic Equit;^,Act and your presence here this morn* 
ing really highlights the importance of this hearings and I thank 
you so much. 

Mr. Chairman, let me also thank you fpr holding the hearings on 
the, child support enforcement program. You and I. have talked 
about this a great deal and this moment has come, and we are both 
pleased together. 

I would also like to thank Ken Bowler for his backing and help 
>n research, and Martha Phillips for her marvelous ideas* especial* 
ly her ideas on the finding formula that we will be discussing. 

Although this issue is complicated, the subcommittee is willing 
to delve into it and look at it as a very sensitive issue. 

We know that our inadequate system for enforcement of child 
support directly contributes to the increased feminization of pover- 
ty, and^also today we will discuss what it' has done to fathers toa 

But when you know that 90 percent of the families, sin^e*headed 
families, are women, we have to point out that it is contributing to 
the feminization of poverty. 

I believe until recently there has been a general misconception— 
certainly not by the ^ople in this room^ but by man^ people— that 
fathers bear the entire financial burden of our child rearing re^ 
spohsibility after divorce while the mother continues her way of 
living. However, support orders are often low to begin with and 
payments are most often erratic, if at all. 

Of the 60 percent that both gentlemen have mentioned who have 
received court orders for chilasupportj less than half receive pay* 
ments in f\ill and 30 percent receive nothing at all. Even with fuU 
payment of child support, the average family would still receive 
much less than the Federal poverty standards. 

Improvements of the child support system are clearly a critical 
economic issue for women and for millions of children today. ^ 

During the 97th Congress, the Economic Equity"Act called for a 
stud;^ of child support This year, when the Economic Equity Act 
was introduced in March, we introduced a comprehensive proposal 
to improve the child support enforcement program. We included a 
statement of purpose m order to insure enforceinent would be 
available to all children entitled to support from an absent parent 

Recent Census Bureau figures are very clear in the statement 
that they made: Absent parents don^t pay. 

For many groups interested in child support, I think there has 
been some amazement that Congress would take a good^ hard look 
at these proposals for reform. However, I know many individuals, 
especially those in this room^ know that we had to take this look 
and we have to get into this complicated situation. 

After a considerable amount of aoUvihr and publicity on this 
issue, it is time to take the kid gloves off and get into the nitty^ 
gritty, and that is what we intend to do today, 

I am especially interested where the absent parentis right to due 
process should be spelled out. In addition, I would like to hear sug- 
gestions of the kinds of ftinding formulas^ and w^ have two or three 
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now before us* that give the States the incentives to handle both 
AFDC and non-AFDC caseloads with equal vigor* 
^But we must not handicap States that are already doing a good 
job, I am venf aware of, them and we are asking them to help us 
pass this cood information around. 

It would be easy to offer promises of quick results to families 
wiio are experiencing economic hardship on account of nonpay-^ 
ment of child support but reform will not be ea^. We must work 
together, and carefully, to develop the best proposals for the Feder- 
al role in child support systems. 

With the help of today s witnesses, especially the Secretary, I am 
sure this can be accomplished. 

Thank you, Mr. Chairman. 
' Chairman Ford. Thank you. 

The subcommittee once again would like to welcome the Secre- 
tary of Health and Human Services before the committee today to 
talk on the issue that we feel js very" Important and^' vital to our 
country, and one that the subcommittee chairman has talked about 
with othpr mf^mhe rs of this subcommittee and Members in the Con- 
gress from a bipartisan standpoint. We see C£iat there is tuii sup*^~ 
port in the Congress.' 

We welcome you and we welcome your testimony before the com^ 
mittee today, and we are delighted. Madam Secretary, to have you 
before the subcommittee. The Chair will recognize you at this time. 

STATEMENT OF HON. MARGARET M. HECKLER, SECRETARY, 
- DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Secretary Heckler- Thank you very much; Mr. Chairman, Con- 
gressman Campbell and my dear friend, Barbara Kennelly. 

I have to sajy that it is a pleasure to be before your committee to 
consider this important subject with you and- to commend you, Mr. 
Chairman, for holding this hearing, I want to commend as well 
each of the subcommittee members who are present. 

I have to say th^t the help of Congressman Campbell and his 
staff was a very critical element in drafting our legislation. 

Obviously, we all have a deep personal inj^rest in the problem 
before us. The failure of absent parents to support their children is 
a very serious problem for millions of women and children in this 
country. 

According to the Census Bureau, more than 8.4 million women in 
1&81 were raising children whose fathers were absent. Thirty per- 
cent of these women and children were living in^poverty. 

Although most of these worfien should receive child support pay- 
ments, obligations had been established on behalf of only 4 million 
of them. But more than half of these--58,8 percent^-received only 
partial payment or no payment at alL The Census Bureau esti- 
mates that these defaults were cheating children out of nearly $4 
billion a year. That is a national disgrace, 

I, as a former Cdngresswoman and as the Secretary of Health 
and Human Services, feel very strongly the destitution, the des- 
peration, and the simple human suffering of women and children 
who were not receiving child support payments legally owed them. 
Frankly* it offended my conscience because I believe^ as I. know all 
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of you do^ that a parent's jflrst responsibility is to reasonably pro- 
vide for the upbringing and welfare of his or her children. To deny 
that responsibility is a cowardly act 

I discussed my . concerns jwith the President and found in him a 
sympathetic audience. He was not only aware of ^e problem^ he 
was knowledgeable about it* As Governor of California^ he had 
taken the lead in achieving the passage of efTective support en* 
forcement laws in his own State. He has been the chief advocate in 
California and at later con'^ressional hearings for the est«d>lish; 
ment of a fair, tou^, and effective program. 

As President, he had proposed some important changes in the 
way the Federal child support enforcement program worked. And 
as a man. concerned about faniiiies and children^ he felt that the 
existing system, which allowedVtoo many parents to walk away - 
f^m their prime responsibility, was unconscionable. 

When I mentioned to him thatXsbme Members of Congress had 
reservations about his or^nal proMsals, he encouraged me to dis- 
cuss these reservations with the Metnbers^ to fihd out what sugges- 
tions they had, and to construct die btot possible bill. 
— This-biH-encompasse s il i e contj rtbatfons-ofthe" ranking-^lepubli*- 
can of this committee/ as well as the mpublican women Members 
of Congress— -and I have to say^ especially of Congresswoman Rou- 
kema, who was very outstanding. in our meetit^ with the Pi^i* 
dent* Their insight, as well as^at of your staff, Mr. Chairman^ 
and the staff of minority^ especially Martha Phillips, hav^ been 
very, very valuable to the President and to me in crafting this leg- 
islation^ 

The child support enforcement program is a joint Federal, State, 
and local effort aimed at insuring that children are supported fi< 
nancially by their parents^ fostenng family responsibility, and re- 
ducing the cost of welfare to the taxpayer. ^ , 

The amendments I am submitting are designed to improve State 
efforts to collect for both AFDC— welfare— families and for non- 
AFDC families. We aim to do that in two ways: Firsts by changing 
the funding of the program so that States will have an incentive to 
improve their pn^ams; and second^ by requiring States to adopt 
practices that have been effective in inpteasing support collections. 

The 'Present way we finance these programs is outdated. Most 
Federal dollars are paid out based on what States spends not on t^e 
results they achieve. Even the 19 States that spend more than they 
collect gdin financially from the present program. As a result^ the 
taxpayer loses, and the children continue to suffer. 

Now you can see from this chart that the program performance 
is diverse and shows room for improvement The cost effectiveness 
of child support dollars collected for each dollar of total administra* 
tive costs is shown. 

Now, in terms of AFDC, 19 States collect more than each dollar 
that is s^nt in administrative costs. In the 10 best States in which 
we haVe good programs, the amount collected is $2.47 for every 
dollar invested. The national average is^l,88. 

The 10 worst States collect only 49 cents on the dollar, so the 
Federal Government is paying 70 percent of the $rcost; the State 
is paying 30 percent, and the return is 49 cents. 
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In the non^AFDC area, 29 States collect less than $1 for each 
dollar spent in collection costs^ showing that when the States are 
effective in» again, the 10 best States, they receive $3.46 for the 
dollar spent and in the 10 worst States for each dollar spent> the 
return is 16^ cents. 

Now, these are the figures that have been put together from the 
data collected through our enforcement of the program at the De- 
partment of Health and Human Services. There are wide vari- 
ations of effectiveness in the State programs. If we look at families 
receiving AFDC payments, families that make up about one-third 
of all families owed child support, six States have especially good 
programs. They account for 88 percent of all the support collected 
and spend 32 percent of the total administrative funds. 

The remaining States spend 68 percent of the funds but account 
for only 12 percent of welfare savings. The statistics for nonwelfare 
families are just as erratic* 

Now, here you have a chart that shows just exactly what I am 
talking about. In terms of the costs, six States actually recover 88 
perceu; oi the amount of support recovered. That was $160 million. 
Now this [s only the six States. Forty-eight States and jurisdictions 
recover oilly 12 percent, $20 million. 

Now, the States with effective systems only use 32 percent of the 
total administrative co^. This is very cost effective for the Gov- 
ernment as well. V 

The other States* which are responsible for 12 percent of savings 
eat up 68 percent of the administrative, funds. Now, this, I thinks 
shows quite dramatically why the current ^stem which simply 
funds the State prograuis based on what they spend . is not effective 
in terms of getting results. ' 

In fact, a GAO report released in March concludes that **based 
on the manner in which the program is currently funded. States 
have little "incentive to increase performance." 

GAO also agrees that relating program funding to program per- 
formance is a step in the right direction. 

We propose to reward effective State performance by paying bo- 
nuses to those States that establish superior records in collecting 
for welfare and nonwelfare families. 

To do this, we would repeal existing incentives which give States 
bonuses of 12 percent of their AFDC collections. A new ^stem of 
incentives^amounting to about $200 million — would be created. 
N Under this legislation, these incentives would be paid to States 
based equally on their AFDO and non-AFEK? performance^ because 
we f'^el that it is vei^ important to strictly enforce child support 
collection for both welfare and nonwelfare families. 

Our proposal increases total incentive payments bj^^bout $83 
million over what woultiPhave been availabl^-under tfie 12-percent 
AFDC bonus incentive, and, evfiri-inore"important, provides equal 
recognition for non^AFEKJ'Perlormance* 

Part of the $200 million in the new incentive fund will come 
from reducing Federal Government payments of State administra* 
tive costs* Currently, we pay 70 percent of administrative costs in* 
curred by States in running their child support collection pro- 
grams, Und^r these amendments we would pay 60 percent of those 
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costs and use the money saved-*) reward the States doing the best 
job* 

As you can see from that chart, changes in that system of fund- 
ing administrative costs are really overdue. *^ ' 

AFDC colle^ftio^ would continue to be shared between the Fed- 
eral and State Governments based on each State's AFDC matching 
rate, as they are now. 

As ! mentioned earlier, we would also require States to adopt 
proven enforcement techniques^-for AFDC and non-AFDC cases: 
mandatory deduction from wages; quasi^judicial or administrative 
processes; and interception of State intome tax reftinds. 

First, a new technique which our legislation would impose on the 
States is mandatory withholding from wages. States would have to 
adopt laws reqtuinivg automatic deduction of support from wages if 
an absent parent falls behind by 2 months in making payments. 
These laws would apply to'welfare and nonwelfare cases and to in- 
terstate_collections. _ _ 

Tn the State ofWew YorkTTor CTampleTthe payment rate doubled 
from 40 percent to 80 percent for cases covered by mandatory with- 
holding. So we kn<Sw this is an effective technique, 

A second technique would be interception of State income t^x re- 
funds. Any State which has an income tax would be required to in* 
tercept refunds ^when support owed an AFDC child is overdue. At 
State option,, the-intercept technique r.oul<Laiso-be extended to non- 
AFDC families. * ' 

A third tech^nique used would bp quasi^judicia) or administrative 
processes; States would have to adopt these processes to help 
reduce court backlogs in issuing and enforcing support orders. 

These techfiiques are simple, inexpensive, and will significantly 
increase collections.^dditional techniques may also be beneficial 
depending on individual State circumstances. We encourage States 
to examine all practices and to determine the potential benefit of. 
some of the ^ternatives based on their own experience. 

We are confident that these techniques can improve the child 
support enforcement program while safeguarding the rights of 
those who have child support obligations. 

The bill also establishes 'several different kinds of fees. A nonwel- 
^fare family would pay at least a $25 application fee for services 
provided by a State, or else the State would have to pay such a fee 
out of its own funds. Now, this.$25 has tcj be compared to the legal 
costs of going into court to enforce a decree, costs y^hich could be 
$200 or more. A reasonable ceiling could be set on this fee by regu- ~ 
lation^ X 
^ Under our legislation, in a very significant departure from cur* 
rent practice, collection fees would also be imposed on the absent 
parents who failed to meet their obligations in a timely manYier. 
Their fee would be set by the State within the range of 3 to 10 per- 
cent 

The most important feature of this fee is that it would not be de* 
ducted from the amount due the family^ which is the current prac- 
tice- The Federal share of all these fees will be deposited in the 
pool for State bonus payments. * \ 

Our bill contains several other provisions to upgrade t^e child 
support enforcement program. We would improve the existing pro^ 
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visions regarding annual audits of State compliance with statutory 
requirements and penalties on title IV-A funding for noncompli- 
ance. 

Audits, conducted at l6ast triennially^ would focus more on pro- 
Slfem effectiveness rather than on simple compliance with process- 
es. States would be required to take corrective action based on the 
results of the audit. 

If they failed to take such action, a realistic penalty would be im^ 
posed on the Federal AFDC moneys. This penalty would be gradu* 
ated according to the severity of the problem and the length of 
time a State program has been ineffective. j ' 

No Secretary has ever utilized that penalty because it has always 
been considered too severe. I am asking for a graduated set of pen- 
alties which would allow the exercise of discretion and a considera'* 
tion of what the State had done and what penalty would be effec* 
tive to deal with the' problem. 

Mr. Chairman and members of the subcommittee, I am deeply 
grateful for your time and attention. As I said when I began, this is 
a national disgrace, a terribly serious problem for millions of 
Americans, many of them essentially helpless. 

You have before you several propoetiajs addressing this problem, 
but believe that the administration's bill is the best possible 
way to achieve our common goal of assuring that children receive 
the support to which they are entitled. 

We are willing and anxious to work with the subcommittee in 
every possible way to speed passage of our proposals. 

Thank you. " 

Chairman Ford. Thank you. Madam Secretary, for your testimo- 
ny. Once again, we thank you for coming before the committee. 
[The prepared statement and attachments follow:] - - 

Stati:mi:nt or Hon. Margarkt M. Hbcklek, Secretary, Department of Health 
AND Human Services 

Mr, Chntrman and members of the c* imitteet I am here today to discuss a seri- 
ous problem, a very serious problem for milljons of women and children in this 
country: the failure of absent parents to support their children. According to the 
Census Bureau^ more than S.4 million w>men in 1931 were raising children whose 
fathers were,xtbsenL Thirty percent of these women and children were living in pov- 
erty. Although most of these women should receive child support payments^ obliga- 
tions hfid been established on behalf of only 4 million of them. But more than half 
of thesf— 53*3 percent— roeeived only partial payment or no payment at all. The 
Census {Bureau estimates that these defaults were cheating children out of nearly %A 
billion a year That is a national disgrace. 

I know that many of you have taken a personal interest in this problem^ and I 
commend the chairman for holding this hearing. I know that you feel as deeply as T 
do that the time has come to puc fn place a truly efTective child i(uppo(rt enlbrce* 
ment program. 

WhJn 1 became Secretary of Health and Human Services, I brought to this ofTice 
a concern about child support problems. As a Congresswoman, 1 had seen— too 
oflon-j-the destitutiont the desperationt and the simple human si^fTering of women 
and children who were not receiving child support payments legally owed them. 
Frankly, it offended njy conscience because I believe, as 1 know allof you do, that a 
parents first responsibility is. to reasonably provide for the upbringing and welfare 
ofhis or her children. Toaeny that responsibility is a cowardly act. 

I discussed my concerns with the President and found in him a sympathetic audi- 
ence. Ho was not only aware of the problem, he was knowledgeable about it. As 
Governor of Californta^ he ha<j taken the lead in achieving the passage of effective 
support enforcement laws in l^s own State. He has been the chief advocate in Cali- 
fornia an<j at later Oongresslonol hearings for the establishment of a fair, tough. 
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and eHbctlvo progniin. As Prosidcnd he had proposed some importani changes in 
the way the Federal child support cnforcendent program worked. And as a man con- 
cerned about the family and children, he felt that the existing systemi which al- 
lowed too many parents to walk awey fi-om their prime responsibility! was 
unconscionable. - ! 

When I mentioned to him that sonde Members ofCdngress had reservations about 
his original proposals, he encouraged me to discuss these reservations with the 
Members, to find out what suggestions they had^ and to construct the best possible 
bilL _ I 

1 have done that And, <fie child support legislation I am proposing today incorpo- 
rates many of the ideas offered by concerned Congressmen and Cdngres&Women. The 
President fully supports these proposals. Special thanks are due the[Republican 
women Members of Congress especially Congresswoman Roukema. Their knowledge 
and their insight have been immensely helpAi^ to the President and to nie. 

The child support enforcement program is a Joint Federali Stater andjlocaf effort 
to ensure that cnildren are supported HnancictUy by their parents* to fpster family 
responsibilty, and to reduce the cost^of welfare to the taxpayer. The anlendments^ 
am subiftitting are designed to improve State efforts to collect both for AFDC^wel- 
fare— families and for non-AFDC families. ! 

We aim to do that in two ways: flr^ti by changing the funding of the program so 
that States will have an incentive to improve their programs; and seconds by requir- 
ing States to adopt practices that have been effective in increasing support collec- 
tions. " / 

The present way we finance these programs is outdated. Most Federal dollars are 
paid out based on what States spend, not on the results they a^^Kieve. Even the 1$ 
States that spend more than they collect gain Hnancially from tbe present prc^m. 
As a result* the taxpayer loses* and children continue to suffer./* 

Currently* there are wide variations in the effectiveness of,^te programs^ If we 
' look at families receiving AFDC payments— families that nj^ke up about one^third 
of all families ovi^ed child support— families that make up about- one^third of all fam/ 
ilies owed child support— six States account for 88 percent of aU support collectedt 
but spend only 32 percent of total administrative funds, ^e remaining States spend 
68 percent of total funds but collect only 12 percent of welfare savings. The statistics 
for nonwelfare families are just as erratic. 

In fact,_a GAO report released in March concludes that "based on the manner in 
which the program is currently funded* States have little incentive to increase per-' 
formance'*. GAO niso agrees that relating program funding to program performance 
is a step In the right direction. 

We propose to reward efTective State performance by paying bonuses to those 
States that establish superior records in collecting for welfare and nonwejfare &mi- 
lies- ■ 

To do thiSr we would repeal existing incentives which give States bonuses of IZ 
percent of their AFDC collections. A new system of incentives— amounting to about 
$200 million --would be created. Under this legislation* these incentives would be 
paid to States based equally on their AFDC and non-AFDC performance: 

Our proposal increases total incentive payments by about $83 million over what 
would nave been available under the \Z perce^.t AFDC bonus incentive* and* even 
moro important, provider equal recogniiior^ for ron-AFDC performance 

P^irt orthe $200 million in the new Incentive fund will come from reducing Feder- 
al Government payments of State administrative costs. Currently* we pay 70 per- 
cent of administrative costs incurred by States i^ running their child support cofleo 
tion programs. Under these amendments* we would pay 60 percent of those costs 
anJ use the money saved to reward the States doing the best job. 

AFDC collections would continue to be shared between the Federal and State gov- 
ernments based on each St^\te*s AFDC matching rate* as they are now. 

As 1 mentioned e^rll^r* we would also require St^ites to adopt proven enforcement 
techniques for AFOO a-'id non-AFDC coses: mandatory deduction from wages* quasi- 
Judicial or admirjstratt 'e processes^ interception of State income tax refunds. 

First, mandatory wit)iliold]ng from wages. States would have to adopt laws requir* 
ing autofuatic lieduction of support from wages if an absent parent falls the e^uiva* 
lent of two months br^hind in making payments^ These laws would apply Jto walfare 
mid nonwelfare cascu and to interstate oollections. In the State of New York* the 

amcnt rate doublet^ from 40 to SO percent for cases covered by mandatory with* 
Jing. 

Second, interception oi State income t4ix refunds. Any State which has an income 
tax would be rt.*quired to intercept refXinds when support owe<^an AFDC child is 
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overdue. At SUitf option^ (he intercept tcchni<)ue could also be extended to non- 
AFDC families. ^ 

Third, ^uasi-judicial or administrative processes. States' would hove to adopt ad- 
ministrative or quasi -judicial processes to help reduce court backl<^ in issuing and 
enforciiig support orders. 

r These practices aresimplep inexpensive^ and will sign iHcantly increase collections. 
Addrtional techniques may be beneHcial depending on individual State circum- 
stances. We encourage States to.exaimine these practices and to determine the po- 
tential benefit based on their own experience. 

We are conTident that these techniques can improve the Ohild Support Enforce- 
ment Program while safeguarding the rights of those who have child support obliga- 
tions. 

Fourth* the bill establishes several different kinds of fees. A non-welfare family 
would p^y at least a $25 application fee for services Provided by a State^ or the State 
would Have to pay such a fee out of its own fbnds. A reasonable ceilii^ would be set 
on this foe by regulation. Under our legislation^ a^d in a very signiricant departure 
from current practice, collection fees would also be imposed on absent parents who 
fail to meet their obligations in a timely manner. This fee would be set by the State 
within a range of 3 to 10 percent. 

This fee is not to be deducted from the amount due to the family. The Federal 
share of all these fees will be deposited in the pool for State bonus paynients. 

Our bill contains several other provisions to upgrade the child support enforce- 
ment program. We would improve the existing provisions regarding annual audits 
of State compliance with statutory requirements and penalties on Title ly-A fuhd^ 
ing Tor non-compliance. Audits^ conducted at least triaunually* would focds more on 
pr^ram offectiveitess rather than simple compliance' with processes.- States would 
he required to take corrective action based on the results of the audit. If they failed 
to take such action^ a realistic penalty would be imposed on theV Federal AFPC 
monies. This penalty would be gradoated according to the serverity of the problem 
and the length of time a State has been ineffective. 

Mr Chairman and members of the subcommittee^ I am deeply grateful for your 
time and attention. As I said when 1 began, this h a terribly serious 'problem for 
millions of Americans^ many of them essentially helpless. You have before you sev- 
eral proposals addressii^ this problem^ but we believe that the administration's bill 
is the beat possible way to achieve our common goal of assuring that children re* 
ceive the support to which they are entitled. We are willing and anxious to work 
with the Subcommittee in every possible way to speed passage of our propofi^ls. 



Thank you. 
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PROGRAM PERFORMANCE IS DIVERSE 
AND SHOWS ROOM FOR IMPROVEMENT 
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COST VERSUS 
WELFARE SAVINGS 
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$160 
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COSTS OUTSTRIP COLLECTIONS 
FOR AFDC FAMILIES IN 19 STATES 
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REQUIRE STATES TO USE ■ 
PROVEN ETNFORCEMENT TECHNIQUES 



o AUTOMATIC WAGE WITHHOLDING -WHENEVER UNPAID 
SUPPORT OBLIGATIONS EQUAL TWO MONTHS 



o WITHHOLDING OF STATE INCOME TAX REFUNDS 
TO OFFSET ARREARAGES 



c AHMTNTft TpATj ^yF np QUASI-JUDICIAL ENFORCEMENT 
PROCESSES Tp~Ai:5KRESS COURT BACKLOGS 

o COLLECTION FEES CHARGED TO ABSENT PARENTS 
WHEM PAYMENTS ARE OVERDUE ' 




PAYMENTS IN RECOGNITION OF m£Crtv£ PftOCRAM ADMINISTRATION; FEDER. 
PARTICIPATION^ IN STATE AOMINf ISTRATIVE COSTS 



Section 2 of the draft biJJ wOuJd make a series of amendments^ primarily to 
stntutofy provisions for Federal financial participation in the administrative costs 
the child support enforcement pro£^amr which are directed toward achieving moi 
eflHcicnt and effective program administration. 

Subsection ia) of the bill wouJd add a new subsection fe) to section 455 of the 
SciciaJ Security Act, authorizing the Secretary to m^kei>ayment> to States in recog- 
nition of exemplary performance in the administration of their chiJd support en- 
forcement programs. The formula for determining the amounts would be specified 
by the Secretary in regulations. The Secretary coutd consider factors such as levels 
of both AFDC and non-AFDC collections^ improved collect ions^to^ost ratios, and 
AFDC cost avoidance in an amount that the Secretary finds tnu}; reasonably be at 
tributed to th^ successfully operated pro-am. These factors could be measured, if 
the Secretary chooses^ against a Staters prior performance, the national average per- 
formance, or any combination of these factors. The total amount dbtributed as ''rec- 
ognition'' payments with respect to AFDC collections^ and the amount of those pay- 
ments based on coJIectfons for non-AFDC families, must he equal Further the Sec- 
retary is directed to review the criteria for determining the amount of the recogni- 
tion payments at least once every two years^ and to ac(just the formula as he finds 
appropriate, in order to improve* to the maximum extent, the performance of State 
child support enforcemeht programs. 

Subsection (b) amends section 455(a) of the Aa to reduce from 70 to 60 percent the 
Federal matching rate for State administrative costs. Technical and conforming 
amendments to the remainder of sectiou 455 are also made by this subsection and 
by subsection (c). 

Subsection <dl continues by revising the language of section pertaining to dis^ 
tribution of amounts collected, in order to delete obsolete lan^age aad otherwise 
cfarify the provision; however, no substantive change is made in the payment of coJ- 
lections to the family (or on behalf of a child4n foster careX 

Subsection (e) would repeal section 458, the statutory authority for the 12 percent 
i nee nti ve payme nts. 

Subsection (f) of this section wouJd add a new section 458 to the Social Security 
Act (replacing the section previously repealed). Discretionary grants to States would 
be authorized for developtncnt or improvement of chiJd support clearinghouses and 
other information management systems. The authority would replace various provi- 
sions of existing law, that are intermingled with the State plan ri^quircments and 
the Federal responsibilities, but the intent is that this will ne a continuation and 
-expansion of the type of activities as have already been initiated by manv 
States^ The chiJd support clearinghouses would be information systems through 
which the State couJd enter and track support obligations and payments. This iafor- 
mation, together with the. wage withholding authority (esublished by a later 
amendment below), would greatly enhance each Staters ability to collect child sui>- 
port and to participate in an efficient interstate collection network. For thb reason* 
Stat^ will l>e encouraged to develop their information clearinghouses with some 
uniK>rmity» or at least compatibility, so iis to facilitate interstate exchange of infor- 
mation and cooperation in making collections, This will be further clarified by re- 
stating in the regulations many of the detailed critf^ria for these systems that are 
currerttly set out in th^ statute. The Secretary could provide grants for both' the 
first and subsequent years of a system development proj^a^ and specify th^ State 
HnancfaJ contrtbutiont of at Jcast 1 0 percent a^d up to SO percent of totaJ costs. In- 
kind matching by the State would not be allowed. [ 

Such sums as aro necessary may be appropriated: funds appropriated will remain 
available until expended. ; 

Subsection (g^ of this section provides that these amendments will be effective Oc-' 
tober i, im ^ 

tMI'ltOVRD KmxrriVKNESS OK Cmi.t) Si;nPORT KSrolldtCMKNT PHOGRAMS 

Section ' ^ the biJl would strengtiien the State plan requirt^menjLs applicable to 
child support enforcement services for non-AJ'^DC families. Firsts sectk)n 454(CXB) of 
the Act would be amended to require States to charge an application fee when serv- 
ices are provided for a non-AFDC case« The fee must be at Wst $25^ but could not 
exceed a reasonable ceiling d^ermined under regulations to be prescribed by the 
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Secretary. States could P^y this application fee if they wished^ but thoee paymentd 
would be excluded from total Stata expenditures, as would any other fees or charges 
collected. FUrther^ subparagraph iCh pertaining to charges Tor collection services, 
would also be amended. Charges could only.be imposed on the absent (obligor) 
parent; the amount collected ou behalf ot the child (or child and custodial parent) 
would not be reduced by the imposition «f collection charges* The impoettion of 
these charges would be required if there were an arrearage in the payment of child 
support. Also, the State would be required to continue imposing charges in (what 
started as) an arrearage case for a fUture period to be specified by the Secretary in 
regulations. 



The rate charged by the State may range from between 3 end 10 percent of the 
amount ot the current month's child support (or^ in an arrearge case, that percent ^ 
of the arr:garage and the amount of support payable for the current month). aUo, 
State law must provide for imposing (iabiUty for these charges upon the absent 
parent with respect to support payable after enactment or these-amendments^ and 
fhr the provision of notice to the obligor parent of^is liability. The law would ex^ , 
plicitly provide^ however^ that the imposition of collection charges upon the aJwent 
parent should not^occasion a reduction in the amount of support that would other- 
wise be provided for the child's support 

Subsection (b) ofthe draft bill would amend section 454 of the Social Security Act 
to require all States to use certain practices which have been tried by some States 
and shown to be most successful in improving the eff^tiveness of their child sup- 
port enforcement programs. Specifically^ paragraph (1) of this subsection would aad 
a new paragraph (20J to the State plan requirementa^ which would require States, in 
ndditton tO all other requirements of part D,1to carry out the procedures described 
in (a new) section 467. 

Paragraph (2) then adds a new section at the end of part setting out in some 
detail the criteria which State programs must meet in implementinjs (11 withholding 
from wages to collect support payments, (2) quasi^judiclal or administrative proce- 
dures to implement the child support enforcement pr QndH(3) procedures 
under which States which impose a personal income tax M intercept refbnds 
otherwise due parents with delmquent sup^rt obligations. 
' 1. Wage withholding.— ^ie^J^ would be requirSi to have In effect procedures 
under which wages are withheld to collect support. The State could use this as a 
routine collection device, but, at the latest^ must begin withholding, without further 
enforcement action, once the parent had failed to m&ke payments under a support 
order and the delinquency equaled the support payable for two months or longer 
Prior to notifying the employer^ the State wouM have to take steps prescribecfby 
the Secretary in regulations to protect the procedural rights of the parent The 
parent would have to be given notice of the default and of procedures he must 
follow if he wishes to contest the action. Thereafter, notice would be given to the 
employer^ and the employer would be required to withhold the amount stated in the 
notice and pay it to an authorized person (within the meaning of section 405(b> of 
the Act) for appropriate distribution. The notice to the employer would also specify 
the amount he mavt unless he waives payments retain as a 0^ for the cost of effec- 
tuatmg the withholding. If an arrearage were involved, the fee must be added on to 
the support withheld: in other wprds* the debto^parent bears the cost In other 
cauus. the State may decide whether the fee, if any, should be additional to or sub- 
tracted from the support withheld (or a combination). However, in all cases, the 
amount of the foe must accord with critena prescribed by the-Secret^ry.*^An employ- 
er v^ho fail;; to comply with a notice to withhold from wages would become liable for 
the amount that he failed to withhold, up to the amount of the arrearage. Provision 
would also have to be made for terminatir*g the wlthholdiug, and for imposing a 
fine on an employer who discharges a parent because of the support withholding. 

Also, the State agency would H^ve to notifV the corresponding a^ncy of any other 
State in which an mdividual was working if he owed support under m order of the 
<nr«t) State. The procedures adopted by the (second) State pursuant to this require^ 
ment would then have to be used^ to euforce support obligations established by an^ 
other jurisdiction when notice Is given that the parent is working in the State. / 

This withholding would have priority over all other claims against the wages* and 
the restrictions on the amount that could be deducted would ne limited by section 
303(b) ofthe Co isumcr (^dit Protection Act. 

2. ^tcsi-judicial or administratis procedures^— ProcodiirGS using other than the 
traditional judicial forums would have to be developed to establish and enforce sup- 
port oblifnitions. The procedures^uld iuclude notice and opportutiity for an admin- 
istrative hearing or the use of court officials other than Judges to perform various 
support related functions, in order to develop more expeditiouii and less expensive 






47 

remedies. These alter nutive procedures would comport with all due process re<|Uire- 
mentsand wouM provide for notice of actions to be taken and the opportunity to be 
heardi and for appeal of the determinations made through the new processes. Gen^ 
erally applicable judicial remedies would only be availat^e upon request of a party, 
and only to review the previous reflation. Provision would also be made for enforc- 
ing the support orders of another Statct regardless of the mechanism used for enters 
mg them. 

8. Withholding for past-due child support from State income t<ix /leyiiftrfs.— Proce- 
dures would be put into effect in the State to require^ upon proper notice to the 
State authorities from the State child support enforcement agency in order to 
enforce a support order entered in any State, withholding of past'dbe supiwrt pay^ 
ments fVom amounts that would otherwise be paidi as a refund <^ taxe^ to the 
absent parent who is delinquent in meeting his support obligations. The State may 
apply this provision to AFuC cases only, or to all children for whom collection serv- 
ices are provided under the State plan. (Of course, the State could make this proce- 
dure available with inspect to all children, but the costs for non IV-D cases would 
not be costs of canning out the State plan*) 

The Secretary of Health and Human Services must issue regulations prescribing 
the necessary details for each of these three areas. The use of regulations to specify 
the particulars of these enforcement techniques is more efVective than spelling put 
every element in the law, since requirements can be developed in the alternative^ 
can be performance based, where appropriate, and can be more readily a4ju8ted if it 
should appear necessary based on unusual circumstances in individual States. Pur^ 
ther if the State produces detailed factual data to support its contention that a par^ 
ticular procedure required under this section would not improve the efficiency or 
efVectiveness of its program^ the Secretary could grant a limited exemption, subject 
to later review, from the requirement. 

Subsection (c) specifies an efVective date of October 1, 19S3, for adoption the 
State of these various ptl)cedurcs. However, if the State demonstrates to the Secre- 
tary of Health and Human Services that it is precluded under State law from com- 
plymg with one or more <^ these requirements, the Secretary may delay the effeo- 
tive date to which the legal impediment pertains until the enactment of enabling 
legislation, or, if earlier, the close of the first State legislative session (of any typd 
that begins after September 30, 1983 (or earlier, but which runs for at least 25 days 
past that date). 

" PCRlOntC RKV)£W OF EFPECnvENESS OF STATE PROGRAMS; MODtnCATlO^f OF PENALTY 

Section 4 of the draft bill would amend section 452(aX4) of the Social Security Act, 
the provision currently requiring. an annual audit of State child support enforce- 
ment programs to determine their compliance with all statutory requirements and 
to determine whether the penalty provision (which o|>erates to reduce. APPC match- 
ing) should be applied. The amendment would require that the program audit be 
conducted not less frequently than triennially <rather than annually) to determine 
whether the program substantially complies with the requirements of part D. This 
amendment would be efVective after Sepiember 30, j 

Subsection (b) would amend the 6 percent penalty provision contained in section 
403(h) of the Act. It would prescribe^ instead a graduated penalty, should a program 
bo found to be inconsistent with the requirements of section l52(aK4). Thereafter, 
for 30 long as the noncompliance continued, after a period allowed for corrective 
action as would be prescribed by the Secretary, a reduction of APDC matching up to 
2 percent would be applied. However, if it were the second consecutive occasion fol^ 
lowing which there was failure to take timely corrective action, a penalty of tip to 3 
percent could be applied, or, if it were the third or subsequent occasion, the penalty 
could be raised to 5 percent. This amendment would become efVective October K 

mz, 

^ , INCREASED AVAILABILITY OF PARENT LOCATOR S^RVtCE TO STATE AGENCIES 

Section 5 of the draft bill would amend section 453(D of the Social Security Act> 
*eflG^tive upon enactment, by deleting the condition that States must, in effect, ex- 
hauet State child support enforcement resources before they may h^ive resort to the 
" Federal Parent Locator Service. 
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CXTI^MSION OKSKCTIOM 1115 DEMOMmATIOM AUtHOHITY TO CHIU> SVPPOIlT 
ENPOHCEMEHT PROGItAM 

Section 6 of the draa bill would amend section in6(a) of the Social Security Act, 
the authority for w3ivers in order to conduct experimental and dem'onstration proj' 
ects under the assistance titles, to include the child support enforcement program 
within the scope of the demonstration authority. States would then have increased 
Hexibiliti^ available to try innovative approaches ^o child support enforcement and^ 
thereby improve program effectiveness. This amendment would become effecti^ 
upon enactment, 

MODinCATiOMS IM TIlunMG AMD COKTKNT OP REPOgT BV SecR£TAHy 

Section 7 of the draft bill would amend section 452(aX10) of the Act to make 
minor modiOejtions in the Secretar;y's reporting responsibilities. The due date for - 
the Secretary's annual report to the Cofigress on child support activities would be 
extended by 3 months (to 0 months after the close of the fiscal year) to provide more 
adequate time for th& receipt and analysis of States' fourth gutter data, Abo, the 
requirement that there be 5eparate-identincatioa.otcaseaJiiwtA^MP<>^i9^upport . 
would be deJetedi since States cannot distinguished those cases, except with great 
difUcuity. At the same time. States would be required to identifr interstate cases, so 
that State collection rates can be more accuratelj^ determined, and to allow more 
complete response to congressional Inquiries on this subject. Two other minor tech- 
nicaliimendntents are-also made. This amendment would apply to reports due after 
September 30, Vm,. 

Cl lltDSUPP0RTC0lJ.t:cnOMfOR CERTAIM CHIU>REM IM POSTER CARE 

Section ^ of the draft bill would make various amendments to part D of title IV of 
the Social Security Act to- recognize enforcement of child support obligations on 
behalf of children receiving foster care payments. 

Subsection (a) amends section 457 by adding a new statutory direi live for distribu- 
tion of support collections under part D of title IV, The new subjection (d) of section' 
457 would parallel the distribution pattern specified in subsection (b), except that 
collections M the current period^ in excess of the amount equal to current foster 
care maintenance assistance* are paid to the public ^&ency responsible fbr supervis- 
ing the placement of the child, rather than the family from which the qhifd was 
removed, to be used in the best interests of the child, ^ . 

Subsection lb) makes other necessary copforming amendments withia part D of 
title IV to provide fbr coses in which the State collects child support on behalf of 
children fojr whom it is making foster care payments, t 

Subsection (c) would adl a new paragraph to section 471(a) of the Act* the require- 
ments for State plans for foster care and adoption assistance. These plans wduld 
have to provide that all steps would be taken to secure an assignment of support (in 
the same way that support is assigned under the AFDO program) on behalf of a 
child for whom the State agency is making foster care maintenance payments. 

Subsection (d) specifies that these amendments -would ^pply to collections made 
after September 1983. 

A BILL lb ameqd the Social Security Act t,o re^lpgnize effective prograiri adminis* 
tration in the fiiiar^cing of State programs of child support enforcementi to im- 
prove the obiiity of States to collect child support for non-AFiX! families, and^h- 
erwise strengthen and improve such programs and^for other purposes 

Be it enacted hy the Senote and the House ofRepr^niaiim of the Untied Slates 
^ America in Congress assembled. That this Act may be cited as the "Child Support 
Enforcement Amendments of lS83", \ 

PAVMEMTS IN RECOOMITIOM Op EFFKCTlvE PROCftAM ADMlMimATlOM; PmRAL 
PARTICtPATlOM IM STATE ADMlMlSTftATtVE COSTS 

Sec 2. (a) Section ^55 of the Social Security Act is amended by adding at the end 
thereof thefollowing r»ew subsection: 

The Secretary shall prescribe by regulation criteria pursuant to which he will 
from tbne to time make payments^ in addition to amounts authorized under subsec- 
tion (a)t to each State agency administering a plan approved under this part whose 
program is found to be exemplary in the amount of collections maoioj the cost effi- 
ciency with which Ihe program is operated, or the magnitude of the costs to other 
assistance programs that the Secretary finds could reasonably have been expected 
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to occur but for the opcratfon and the effective performance of the State s program. 
The Secretory^ 'n recognizing such performance, may consider factors such as the 
amount of a State's collections in a prior or base period and the cost elHciency of a 
State's program as compared to other State programs (or to the national aver^ of 
j^uch programs L The total amount paid by the Secretary under this subsection for 
any fiscal year with respect to collections on behalf of individuals receiving aid to 
^milies with dependent childr^ shall be equal to the amount paid under this sub^ 
section with respect to collections on behalf of individuals for whom services are 
provided under section 454(6). The Secretary shalj, not less frequently than biennial^ 
ly, review and, if necessary, revise the criteria in order .to further encourage and 
recognise effective child support enforcettient programs*''. 
ibi Section 455(a) of the Act is amended— 

(1) by striking out "70 percent'' in paragraph (1) and inserting instead "60 
percent", and by adding "and'' at the end of such paragraph^ 

(2) by striking out and'' after paragraph (2) and iitserting a . semicolon in^ 
stead, 

(3) by striking out paragraph (3K and 

(4) adding at the end of section 455(a). the following new sentence: 'In de* 
terminitig the total amounts expended by any State during a quarter, for pur- 
po$es~orthis subsection* there shall be excluded an amount equal to the total of 
ai^ fees collected or other income resulting from services provided Under the 
plan approved under this part". 

(c) Section 455<b> of the Act is amended — 

(1^ by striking; out ■'^ paragraph (1) "under subsection (a)" and inserting in^ 
stead ' under subsections (a) and (e>"» find 

(2) by striking out 'Investigation'" in paragraph (IXB) and inserting instead 
'Information". 

jtltScctroir 4j7(a) o f - th ^ Aoi itf ' Amtf Hagatiarr^t^aBibH^ ™ — 

''Sec. 457. (a)Jhe amounts collected by a State pursuant to a plan approved under 
this part as support for one or more members of a family receiving aid to families 
with de[>endent children pursuant to a plan approved under part A^hall be paid to 
the family to the extent that such aznounts> from collections made periodically 
which represent monthly support payments^ exceed the amount of ^uch ^id paid to 
the family during such period but do not exceed the amount required by a judiciaU 
quasi*judiciaU or administrative order to be paid during such period to the fomify. 
Amounts in excess of those required to be paid to the Tamily under the preceding 
\sentence shall be retained by the State to the extent the;^ do not exceed the total 
Nnnount of such aid previously paid to the family (and with respect to which past^ 
CAJlecttons have not been retained); any balance shall be paid to the family.". 
Subsection (b) of section 457 is repealed. 
(S^Subsection (c) of section 457. is iWesignated as subsection (b) and is amended 
by stViking out "subsection (bX3) (A) and (B) with respect 19b excess amounts de* 
scribedvjn subsection (b)" end inserting instead "subsection (a^^ 

(4)(A)^^ction 452(dK2^ (A) ind (B) are each amended by striking out ''section 
455(aK3rWd inserting Instead "section 454(16)". 
(B) The la^st sentence of section 453(a) is repealed. 

(CI Sectioii\454<5) of the Act is amended by striking out "section 45T(c>" and in* 
sorting instea'd "section 457(b)". 

(D) Sectionj404(a) of the Act is Amended by striking out "section 457(b)(3V' and 
iiiSerting instead "section 457(aV'. 

(e) Section 458 of the Act is repealed. 

(fKl) Part of title IV of the Act is amended by adding afl^r section 457 the fol- 
lowing new secUon: 

"grants TO SPATES ^OR CHILD StTpPOHT CLRAR1NGIlOtr$ES AND OTHER INFORMATION 
MANAGEMENT SYSTEMS 

"Ssa 458. (a) The Secretary is authorized to make grants to States to assist in the 
development or improvement of clearinghouses and other information management 
systems to aid in the enforcement of support by facilitating the collection and ex^ 
change, both within a State ond among States^ of child support information, include 
ing information concerning— 

"(1) amounts of support ordered (or agreed between the parties) to be paid 
with respect to children residing in the State; 

"(2) amounts of support ordered (or agreed) to be paid by parents employed in 
the State; and 



50 

i 

"(3} nnionnts of support collecteci or {^aid with respect to such children or 
from such prints and the dates npon which it was paid (either to the State or 
to the child's cnstodial parent or guardian); 
and to provide for the orderly receipt and disseminationr both within a Stat^^and to 
the appropriate agen't^ies of cooperating States, of information relating to support 
obligations ofand payments EroEn> parents residing or employed in the State. 

"(D^ The Secretary shall by regulation prescribe the requirect characteristics and 
capabilities of an information management system to be fnuded under this section. 
Any State desiring to receive a grant hereunder shall snbmlt an application^ in such 
form a'id ^-ontaining such informotjon as the Secretary may require^ and including 
a desTfiption of the proposed 3>»iem> and the planning and analysis necessary to 
establish that system. 

"(cXl) Grants under this section may be made for such period as is specified in the 
grant award; grants for the continnatlon of the prqject in subsequent years may be 
made, but only if the State has provided such information as the Secretary may re- 
quire on the development' or imjOTOvement of the system over the period for wnich 
funding had previously beeu provided. 

"(2) The Secretary shall specify the share of the project costSr over the period for 
which the grant is made, to be required in tl;^ form of £i financial contribution from 
the State (other than iii the form of goods, services, use of facilities, or similar in^ 
kind contributions) in an amount at least eqnal to 10 percent but no more than 30 
percent, of the total cost of the project for such period. Payments under this section 
may be made at such time or times as the Secretary may determine, and may be 
made in advance or by way of reUnbursement (with necessary adjustments on ac- 
c 'J:it of previously made overpayments or underpi^ymcnts), and i n suc h install^ 
mcnts and on such conditions as he may prescribe, . ' 

- "(d) Th(^je are anthorized to be appropriated such sums as moy be necessary to 
carr^ out the ^"^rposes of this section. Amounts appropriated pursuant to this sub- 
section shall remain availabte u^til expended/'. 

12KA) Section 452(d) of the Act is repealed. 

<B) Section 452(e) of the Act is amended by^ 
<i) redesignating it as section 452(d), and 

lii) striking out '^section 455(a)'''y)'' and inserting instead "section 45S'\ 
(C) Section 454 of the Act is amended— ^ 
(]) by repealing paragraph (16) thereof, and 

(ii) rcdesi^ating paragraphs (17), (18), and (19> as paragraphs (16), (17), and 
(18), respectively. . ' 

(g) The amendment^ made by (his section shall become effective October U 1^83. 

IMPROVED EKFECTIVENESS OF CBllO SUPPOKT KN^ORCEMENT PROGRAMS 

3. faKlJ Section 454(6) of tbe Social Security Act U amended by striking out 
all after subparagraph (A) and inserting instead: "(BXi) an application fee of at least 
$25 shalVbe imposed for furnishing such services, except that such fee shall not 
exceed such amount greater than 325 as determined to be reasonable under regnla^ 
tions of the Secretary, and (ii) the State plan shall specify the class or classeist of 
cases in which tbe fee will be paid by the State, and those in which it will impose 
npon the individnal applying for such services, (O any costs of providing collection 
services may be collected (or> ,if the absent parent owes pastKlue support (as deTined 
in section 464(e)), such costs shall be collected^ the imposition of charges, in ac- 
cordnnce with regulations of the Secretary, eo' j tp at least 3 percent but not more 
than 10 percent of the cnrrent month's supp< . obligation, or of the current month's 
obligation and such post^ue support, against the absent parent> and (D).the State 
may continue to collect support and impose collection charges for such period of 
time as the Secretaiy may oy regulation prescribe (and State law shall provide for 
the imposition of liability for sucTi collection charges npon the absent parent owing 
past*duo support with respect to support payat>le for months alter the enactment of 
the Child Support Enforcement /Amendments of 19S3, and fbr the provision to such 
pari^nt of advance notice of that liability)^ except that> in establishing the amount of 
support for which the absent parent is obligated, or in collecting charges from the 
absent parent, tbe State shall take no action which Aveuld have the cH'ect, directly 
or indirectly, of reducing the support which would otherwise be distributed, in ac- 
cordance with the provisions of this nart, to or on behalf of the child with respect to 
whom the support is owed;'' 

12k Section 455(aKlHB) u'' he Act (as ">ended by section 2 of this Act) is amended 
by striking out "fees colw^ ?d'* and inser*ing instead "fees collected (including fees 
paid by the State pursnant to section 4541^ XBXii))". 
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(bXI> Section l.^l of theSocinI Security Act is amended— ^ 

iA\ by striking out "and** nfter pnragroph IIB); * 
<B) t', striking out the period at the end of paragraph 09) and inserting in^ 
stf^d ";and"; and 
<C> by adding at the end the loilowing new paragraph: 
"(20) provi<i!e that the State will adopt and fully implement the procedures 
designed to increase program effectiveness, as set out in section 467/\ 
(2HA) Part D of title IV of such Act is Airther amended by oddlng at the end the 
foilawiiig new section: 

*)procedurks to improve effectiveness of child support enforcement 

*'Sec. 467. In order to comply with the provisions of section 454420), each ^tate 
shnll adopt and use the following procedures, consistent with regulations of the Sec^ 
retary and in accordance with State lawi to increase the effectiveness of the pro- 
grnm it administers under this part: ^ 

Procedures for carrying out a program of withholding from wages 
amounts payable a$ support under which— 

"(A) in the cas4^ of each absent parent against whom a support order is or 
has beon entered by a State, so much of his wages are withheld as are nec^ 
essary to comply with the order (but not in excess of amounts permitted 
under section 303<b) of the Consumer Credit Protection Act (15 U^.C. 
167i3(b}>. and such withholding begins as soon as is administratively feasible 
nnd without the need for amendment of such order not later than the date 
thot (il such program becomes effective^ (it) such support order becomes ef- 
fective, or (iii) the payments which the absent parent has failed to'make 
under such order equal the support payable for two months or lengen 
whichever of the three is latest^ or (iv) such earjier date as the State may 
select; 

"<B) the State provides advance notice to each individdal to whom s<jb* 
pamgraph (Al applies regarding the withholding that will occur and the 
, procedures he must fdlow if he believes that withholding (including the^ 
ameunt to be withheld) is not proper in his case because of mistake of fact 
or. If applicable, payment by him, of the arrearage; 

\CXO the employer of an Individual to whom subparagraph (A) an>lies, 
upon the Slate giving notice^ is required to withhold from the individual's 
wage the amount specified by such i^otice (which shall include a fee to be 
paid to the employer unless waived by him) and pay it instead (after de^ 
ducting and retaining any portion of such ameunt des^ated by the State 
as a fee for the employer) to the State (unless the State directs that pay^ 
m*nt be made to onother public entity^ 

"(ii) the notice given by the State to the employer will specify the amount 
to be withheld from the employee's wages ana the nmount to be' retained by 
the employer as a fee for cltectuating tlie withholding, which^ In the case of 
withholding to satisfy an arrearage shall in addition to the amount with^ 
held to satisfy such nrreoroge, the amount of such fee to bo established by 
the Stale in accordance with criteria prescribed by the Secretary; 

"(D) provision for terminating withholding is madei consistent with such 
circumstances *he Secretary may by regulation prescribe; 

"(E) provision Is made for the imposition of a line a^inst an employer 
who discharges such an Individual from hi5 employment because of the ex- 
istence of the wage withholding and obligations which It imposes upon the 
employer; 

' (F) the employer is liable for the amount he fails to withhold (up to the 
nmount of the arrearage) from wages following hi* receipt of proper notic3; 

"iQ) provision is made for giving notice to, and requesting the enforce^ 
mcnt of a Stat^ support order entered against an indi duafby, the child 
support enforcement agency of any other State in which such individual is 
employed; 

MH) provision is made under State law for the priority of support coliec- 
tion under this subsection over any other legal process against the same 
wages; 

*VZ} ^uasi'Judicinl or administrative procedures for entering child support 
ordcrc; in the State, whidi orders shall Wve the same force and effect under 
tsuch State's Inw as orders entered by a court, and for enfo*cmg support orders 
* entered through the use of judicial, quasi judicial, or admi j^rative procedures, 
whether under the procedures of that or any other State, and for limiting the 
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use of the ataU^'K f?cwniliy iipplicnble ju'ltcial procedures to review of the 
orders enterc'tl or eiirurci*mi*iit action taken only upon request by a party or by 
the parent vifiih whom the child U living; 
"(3) Procedures under which, at the request of the State child support en* 
X forccment a({ency to enforce a support order of that or any other jurisdiction, 
^\ refunds {if any) of State income tax which would otherwise be payable to an 
Individual are reduced, aQer notice to him of the proposed reduction and the 
pi^cedures he must follow if he wishes to contest the reduction, by the amount 
of any past-due support fas defined in section ^G^lfc^lowed by such individual for 
tht' benefit of a child receiving aid to families with dependent children (or^ at 
the option of the State, any child with respect to whom collection services under 
any other provision of tins part are made available) and the amount which 
such refund is reduced £s paid, for distribution i/tsu^rdaice with section ^57, 
to such State (unless the Slate directs that payment b^made^ to another public 
entity) and notice of the individuaVs home address is furnished to the State 
agency administering the plan approved under this part. 
If a State demoi^strates to the satisfaction of the Secretary^ through the presenta- 
tion to him of such data pertaining to caseloads/ processfng times, administrative 
costs, average support collections, and an:^ other actual or estimated data he may 
specify^ that the usi- of any one or more of the procedures required hy or pursuant 
to this section will not increa^ the efTectiveness and the efOciency of the State 
child support enforcement program, he may exempt the State, for^ specified pericfd 
of time or, ill the case of paragraph (2), with respect to a specified political subdivi- 
son of the State, nnd subject to his continuing review should circumstances change, 
from the requirement to use such procedure or procedures.". 

fB) Section of the Act is amended by striking out ''a court of competent 

jurisdiction'' nnd inserting instead ''judicial, quasi -Judicial, or administrative proc- 



{ci The amendments made by this section shall become effective October 1, lOSfJ, 
except that if a State agency administering a plan approved under part D of title iV 
of the SocinI Security Act demonstrates to the s^itlsfaction of the Secretary of 
Flealth and ituman Services that it cannot, by reason of State law comply, with the 
requirements of one or more ofsuch amendmeniSt the Secretary may prescribe that 
in the case ofsuch State such amendment or amendments, as the case may be« will 
b<.>come effective with tl) the first month beginning r.iler the close of the first ses- 
sion ofsuch State's legislature beginning after September 30, 1081$ (or, which ^b^an 
prior to October U W*^! and remained in session at (east twenty-five calendar days 
alUT such dtiit^h or VZ) the date upon which the State enacts enabling legislation, 
whichever is earlii-r. For purposes of this subsection, the term ''session of a State's 
legit^lature" inclifd<^ any regulnr, special, budget, or other session of such State's 
legii;lalure. 

PMtlomC KKVIKW OK m'KCHlVKNKSS OF STATK PROtiRAMS; M0niF[CATlO^J OF PfiNAl.TY 

Skc, L fan 1> Section 4-52<aX4> of the Social Security Act Is amended to read as fol- 
io wir , 

*'(4kAi conduct a review of each State's program pursuant to such plan, no 
te^^s frc(|Uently than once every three years, in order to determine such program 
subslantiall)' complies with the requirements of this part and to^v^luate its ef- 
fectiveness in carrying out the purposes of this part;". 
VZi Section 'l02<aK2T} of the Act is amended by striking out ''operate a child sup* 
\}Qrt progrom in conformity" and inserting instead "operate a child support pro- 
gram in substantial compliance"^ ' . , 

(llJ The nmendments made by this subsection shall be effective with respect to 
years beginning afle.r September ilO, 1982. 
tbM 1 1 Section lOiJfti; of the Act is ami^nded to read as follows^ 
"'hi In the cai^e of any State whose program operated under part D was found by 
the Si.'Cretary not to meet the requirements of such part, and with respecfc\to which 
corrective acfitti, within such period or periods as the Secretary may by retaliation 
prwribe, has not bt*cii ado<|uate to result in th^ program, after such period otr peri- 
ods substantially complying with all such requirements, the amount payable \Hider 
this iKirt fer any quart(»r beginning after September £}0, and after the close of 
the applicable period for corrective action, shalt be reduced by^ \ 
"tA* not more than 2 per centum, or - \ 

"*B> not more than 'j per centum, in tho finding is the second con^utlve^ 
^\kU Hading made, or 
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"(Ct not \nOTv thim 5 ,>er cOntum, if the finding is the third or subsequent 
conifOcutivc such [Indhi^ niitdoi 
and such reduction sbtill continue' until the first quiirter throughout which the pro* 
t^ram is found to meet such requirements/'* 
t2j The amciKJmcnt made by this subsection shall become eETective October li 

INCIIEASKD AVAII^BJLITY OF FKDERAL PARENT rX>CATOR SERVlCi: TO STATE AGENCIES 

Skc^ 5. {a) Section 15310 of the Social Security Act is amended by striking out *\ 
after detcrntinin^'^ tbat the absent parent cannot he located through the procedures 
under the control Of such State agencies/. 

4b) Tho amendment made by subsection (a> shall become eETective upon enactment. 

bxti-toion of section 1115 demonstration authorltv to child supik)nt 
+ enforcemisNt program 

SkQ' 0. EETective upon enactment, section lllD(a) of the Social Security Act is 
nmended— 

il> by striking out "part A" m the material preceding paragraph (1) and in^ 
serting instead "part A or D", 

\2) by striking out~''402" in paragraph {D and inserting instead ''402, 4M*% 
and 

by strikmg out **40S*' in paragraph (2) and inserting instead ''403, 4o5". 

MODIFICATION IN TIMING AND COrn^ENT OR REPORT BY SECRETARY 

Sv3C. 7. (a) Section 'ir>2iaMlO) of the Act is amended— 

th in the matter pn*ceding bubj>aragraph (A), by striking out "three" and in- 
serting' instend ''six and by strikmg out beginning with the year 1^77"; 
Vl) in subparagraph (A), by striking out ^*and locar; 

in subparagraph tC>, by striking out "collection of spousal support" and 
inserting instead "interstate child support enforcement^^ ^nd by striking out 
"rincludtng the transitional period beginning July 1, 1070. and ending Septem^ 
ber 30, 197G, in the case of the first report to which tbis subparagraph appli^r; 
and 

in the matter followmg subparagraph {H^ by striking out **iAi' and insert^ 
ing instead "<A>or iCf\ 
tbr the amendments made by subsection (a) shall apply to reports due after Bej^ 
tember 50* m2. 

CHILD SUI^I^ORT ENFOHCKMENT FPR CERTAIN ClIJLDttEN IN FOSTER CAKE 

Skc^ S. iat Section 157 of the Social Security Act is amended by adding at the end 
thereof the following new subsection: 

"tci Notwithstanding the preceding provisions of this section, amounts collected by 
the State as child support for a month on behalf of a child for wbom a public ogency 
IS making foster care maintenance payments under part £ sball be paid to the 
public agency respon<^iblc for supervising the placement of suclfchild, to the extent 
that the amounts collected exceed the monthly foster care maintenance payments 
but not the monthly timouat required by a court or administrative order to be paid 
on bebalf of the child or agreed to by one or both parents of such child. Tbe respon^ 
(^iblo agency may usO the payment in tbe manner it determiaes will serve the best 
interests of the child, including setting' aside such amounts for his future needs or 
making all or a part thereof avaijabic to the person responsible for meetiiig the 
child's day^to-^d^iy needs. Amounts m excess of those required to be paid monthly 
i^liall be retainetl by the State to the extent they do not exceed the total of past 
foster care inainteaa nee payments (or payments of aid to families with dependent 
chitdroni it^ade on behalf of such child ^and with resuect to which past collections 
have not previously been retained); any balance shall be.paid to the Stiite agency 
rct^t^onsible foi:* supervising the child care placement."^ 
ib> Part D of title IV-of the Act is amended-- 

ih by inscrtiiu; immediately after "such an assignment h effective", in see*' 

tion LVli lxBr. including an assi^jnmcnt with respect to a child on whose 

behalf a Stat*,* ngeiicy is making foster care maintenance payments, under part 

V", and by inserting "or E" immediately after **part A"? 
<li by inserting *\ in the case of an assignment under section ^02(aj<2(il/' im* 

mediately after ''except that" in section and 
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(H) bv iiisi*rtiti|£ iiiiinediately uflor "section 402(aX26)", in section 456(a)> "or 
se€ur6a on belialf of n cliild receiving foster car^ maint6nance payments*', 
(c) Section 47l(a> of tlie Social Security Act is amended^ 
striking out "and'' following paragraph iU); 
43> by strikitig out the period at the end of paragraph (10) and inserting in- ^ 
atead ' : nnd'*; and 
(8i by adding at the end thereof the following new paragraph: 
'^17) provides that all steps wilJ be taken includingi where appropriate, coop- 
erative efforts with the State agencies administering the plans approved under 
part; A and D, to secure an alignment to the State of any rights to support on 
behalf of each child receiving roster car^ maintenance payments under this 
pari/*. I 
id} The amendments made by this section shall become efTective October 1^ 1983 
and apply to collections made on or after that date. 

Chairriian Ford. Madam Secretary, we talked about the incentive 
to pay to the States. I am concerned as to how attractive will the 
non-AFDC collections be to the States. We understand that with 
AFDC payments it will r&duce their AFE>C costs. 

My concern right-j^iew is with the incentive pay. Do you think 
that is going to make it that attractive to the States to go after the 
non-AFDC portion? 

Secretary Heckler. I do. There is no doubt in my mind that 
what we really need is a strong emphasis on both AFDC and non- 
AFDC payments. The President will create a sense of priority on 
the issue, and as Secretary of HHS, with jurisdiction over enforce- 
ment of the program, I also intend to enforce it very stringently. 

I think that there is a feature in our bill which is extremely sig- 
nillcant to this issue; for the first time, the incentives would be 
equally divided between the States performance for AFDC and non- 
AFDC, So that the State would be rewarded for its superior per- 
formance in each category. This would equalize the incentives and 
create a balance^ because, as you know, und^^r the current law only 
the AFDC collections are subject to the incentive reward* So we are 
dhanging that to cover both cases. 9k 
i Chairman Ford. That is correct. And also, you have mentioned 
in your testimony today about the enforcement techniques. You 
know under present law, with AFDC cases, the States can go to the 
Internal Revenue Service when the parent has refused to make the 
payments and can work with them directly* 

j My concern now is that you talked about withholding from 
wages and you talked about tne four points here dealing with the 
States* 

What about the non-AFDC? Would you be willing to incorporate 
in the legislation or support the legislation that would also make it 
mandatory for the non-AFDC to go directly to IRS for the with- 
holdings? 

Secretary Heckler. We feel that the" techniques we have includ- 
ed in pur bill will be exfreinely effective in collecting tof both 
AFDC and non-AFDC families. We mandate State wage vfithhold* 
ing for non-AFDC as well as AFDC families. / 

The issues can best be resolved by stringent enforceprcnt at the 
State level, and therefore we feel that is the right apnyfech. 

Chairman Fono. Well, what about the withholdings from the 
IRS? 

Secretary Heckler. We feel that the State enforcement is really 
the right approach to take and that there are many problems in 
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terms of a Federal withholding: The State is most knowledgeable 
about the amount of funds overdue; our proposal allows the States, 
the jurisdiction closest to the family/ to impose the penalty and the 
sanctions. 

Looking at New York, for example, when the> instituted with- 
holding, the increase was from 40 percent to SO percent, an incredi- 
ble increase. 

We believe that setting a priority on child support enforcement, 
creating a focus on it as a national obligation which should have 
been recognized by parents anyway, and mandating the steps we 
have suggested^ will, with good enforcement^ achieve the goal we 
seek. 

Chairman Ford. But under current law States can notify ths IRS 
for these tardy payments. 

Would we be willing to support a provisioik withm this legislation 
if it is marked up in tlie subcommittee and reported out of the Con- 
gress to also let that apply to non-AFDC? 

Secretary Heckler. We feel that the State emphasis is the right 
approach, and that is what we support^ the State eQiphasis. , 

We just don*t think it is an effective way to achieve those '^vings 
because^ the child support determinations are somewhat fluid and 
the jurisdiction closest ta the local enforcement agency — to the 
family—will have better acces to the current situation. 

By tightening and indeed upgrading the techniques for enforce* 
ment— mandatory wage withholding. State income tax refund in- 
tercept, as well as the other proposals— and establishing the com- 
puterized fund, which allows for 90/10 money to create a clearing- 
house 6r pther State mechanisms, we are creating a net around 
each State which can best achieve the goals ^f the program. A fur- 
ther Federal answer is simply not going to be nearly as effective as 
what we have already suggested. 

Chairman Ford. What penalties will the administr^ation or HHS 
use to enforce this legislation in applyirig it to the States? 

Secretary Heckler. Well, Mr. Chairman, I was quite suiprised as 
a new Secretary of HHS to And that I had the authority m law to 
withhold 5 i)ercent of all a State's AFDC money. But that was my 
only authority; it was all or nothing. So if a State had serious 
AFT)C problems, then withholding AFDC money, at the rate of 5 
percent, was a vfery, very steep penalty. 

At first, I thought it was an attractive opportunity to show my 
concern for enforcement of the law, but then I realized that the 
other Secretaries have never used, it for the same reason, that it is 
to severe. I am sure they were concerned ^bout children, too. 

t feel that we need a graduated scale of penalties which will 
allow me the discretion of looking at the States problems and, 
Indeed, creating a set of options which would not really be as in- 
flexible as the 5 percent w^s^ but would be effective. 

A^ part of our legislation, we are proposing administrative dis- 
cretion, and I certainly would be glad to privately consult with the 
committee in discussing how this discretion would be utilized. But I 
think we need the flexibility to look at different State circum- 
stances so that the penalty can meet the crime* 

Chairman Ford. Well, we talked about the incentive amounting 
to $200 million for both AFDC and non-AFDC performance. Are we 
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talking about those penalties for' AFDC as v/&l\ as non-AFDC per- 
formance?. 

Secretary Heckler. Right, total State performance. We want to 
make no distinc£ion between AFDC and non-AFDC performance. 

Aside from |he fact that the Federal- and State Governments 
have a special interest in AFDC, because this is a cost borne by the 
taxpayer, there is the social question of the concern for children. 

Many of the children whose families may not be AFDC can be 
pusiked injto that category simply for the-lacl^ of child support en* 
forcement. Aside from that, we have the whole issue of children in 
America and I think the responsibility of the Government to re- 
spond to children's needs. 

1 have to look at the needs of the women who are the single 
heads of households. Many are not receiving AFDC benefits, but 
they have very, very difficult circumstances. 

1 think that as a matter of policy, we intend in our legislation 
enforce the laws equally and-stringently for both. 

Chairman Ford. You mentioned the ^-percent withholding for 
the States is already current *Iaw. I am concerned whether or not 
that would apply to non-AFDC ijerformance? 

Secretary Heckler. I am looking for the authority to impose pen- 
^ alties on a graduated basis for bot** AFDC and non-AFDC because ^ 
think we have to have a balanced system. I really do. 

Chairman Ford. Well, you know as a father of three and sup-. * 
porting all three of my boys, but like ^ou say, we surely wouldnt 
want a situation when we have unemployment today at aerate of 
10 percent, fathers who^ have no jobs. We certainly wouldn't want 
the penalties to be so stiff that when court orders or whatever they 
might just f^o out and throw these people in jail and all. We want 
those who Artt earning livelihoods to protect and provide for the 
children. 

Secretary Hecklbr. That is why I sa^ we want to have the abili- 
ty to impose penalties^ but we would hke to have the discretion to 
look at the justice of the situation and ! think that in that case 
flexibility is important We hope to achieve the enforcement of a 
program through incentives^ not through penalties. If we create a 
priority^ which this subcommittee is starting to do—and I commend 
you for that^with the President's support^ with the support of the 
CongresSj with my support ih en&ircmg it^ I feel we can create a 
sense of urgency about child suroort enforcement. We should 
reward the effective States, especially when we see the statistics 
showing that only six States achi«yed 88 percent of the savings. 
Those SIX States are doing an outstanding job. 

In those other caseSj such as those m which the return on a 
dollar is 16 cents, let's give those States— all States— a sense of pri- 
ority about child enforcement as a social goal for this society. 
Second, let's give an enducement to make it worthwhile to invest 
in a ^ood procedure. We think that the techniques we have sugest^ 
ed will* achieve a really effective child support enforcement pro* 
gram. 

Chairman Ford. 1 am a bit concerned about, the States having 
too much control without thinking in terms of the funds that we 
are trying to collect for the children and what would be imposed 
upon those fathers who will have to meet these obligations. ^ 
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"Secretary Hecklkh. Weit> I just would like to say that the only 
funds we are talking about are financial obligations that-the court 
has established. In those cases» in which there is a change of <:ir- 
cumstance^ it would be the father's right— and I would presume it 
is largely fathers although maybe there are a few mothers in* 
volved— to have the opportunity to go back into court. Again this is 
the reason not to use an offset from Federal income tax because 
there are continuing opportunities in the non*AFDC areas to have 
decrees, modified if the circumstances warrant that. 

And we feel that State jurisdiction^ enforcement close to the fam- 
ilies* with an administrative process faster than the usual legal ap- 
proachj which can amount to delay for many families, creates a 
fast track. This administrative quasi-judicial process will allow for 
fair adjudication for both parents and protect the interest of the 
children. * % i ^ 

We are '>nly interested in protecting the children's rijghts as the 
courts have (decreed them» not in gettmg into court decisions. fThat 
is between the parties and the court. 

Chairman Ford* Thank you very much» Madam Secretary* 

At this time» the ranking minority member^ Mn Campbell. 

Mr. Campbell. Thank yoii very much^ Mn Chairman. 

iy[at;.*m Secretary^ I was interested in one line of questioning by 
the chairman and I have before me some testimony that was given 
before the Senate Finance Committee on June 20 and 21 in which 
an administrator of a support enforcement division in a certain 
State at that time gave the following testimony. She said: 

In none of tlie child support conferences 1 have attended have I heard a Federal 
ofKiciat tell us that we should put non-AFDC support enforcement or paternity de- 
tcrmliuition at the lop of the priority list Rather we were advised to teU applicants 
ttiey must expect to get very little service. 

Now, I want to congratulate you because as I hear your testimo- 
ny and see what you have presented^ you are^ in fact, departing 
from the past way we have operated since 1975 on this matter and 
are saying that every parent has the obligation to provide support 
and that the obligation will be enforced regardless of income 
status. Is that correct? 

Secretary Hkckler* Absolutely* 

Mn Campbell. Well, I think that that certainly is a m^'or depar- 
ture by the administration and the department and I want to make 
sure we stay with that. 

Secretary Heckler. I have to say this particular provision was 
the subject of a discussion at the White ifouse yesterday at which 
the Congresswornan and I met with the President and asked for his 
support I recommended that» and he strongly supported it. We feel 
very strongly that this is a very significant departure. It will be the 
first fime there will be a total child support enforcement program 
that looks equally at the interests of children whether they come 
from the welfare family or the nonwelfare family^ and incorporate 
the same incentives for both. 

Mr. Cami*bell. Just for a minute to pursue that bn't it also very 
true that oftentimes when a family splits up» the financial circum- 
stances become such that unless the child support obligations are 
mot that family is fori^ed into an AFDC or welfar'^ situation? 

Secretary Heckler. Exactly. * 
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Mr. Campbell And we are seeking to prevent that and aleo^ of 
course^ seeking to prevent the children {torn being pushed down to 
a lower subsistoice level. 

Secretary Heckler. Yes. As I daid^ even in the cases of courtor^ 
dered support payments, 53 percent are not enforced fully. In a 
third of the casest there is no Enforcement of the child support pay* 
ment at atl^none. And indeed^ many of the nonwelfare families 
can be pushed into the welfare eatery due to a lack of these es^ 
sential payments for child support. We are not talking about aii* 
mot^. We are just talking abou^ ^larental responsibility^ as decreed 
by a courts to take care of and > contribute to the financial well* 
being of chUd. 

Mr: Campbell. Absolutely. I couldn't agree more. 

Let me speak of some specifics, though^ that I have some concern ' 
with and see if perhaps you could entertain part of them as some 
changes to the administration bill. 

We have in our legislation k garnishment provision Vhen the ar- 
rearage reaches 2 months' mirOi of child support I am concerned 
with the nonsalaried person, the person who owns property, the 
person who gets dividends, the perEfon who has wealth and can 
avoid this withholding system and still not pay. 

Now, I am wondering if perhaps your legislation could be 
changed.' There are two ways to get at that tyi>e of person. We hope 
you would discuss this with us. One is to provide hens against real 
properties held by that person for payments. To me, if people have 
wealth in holdings and are not meeting their obligations, then Hens 
against their property so that they cannot dispose of it untU sup' 
port obli£ations are met will, of course, be an yisurance policy. I 
wonder if you would have any comment -on thai particular propos^ 
al . ^ — ' 

Secretary Hecioer. Well, on both the subject of garnishment and 
liens from the data compiled at the Department, we have separated 
i0ut the techniques that have^ through experience, been niost effec- 
tive; mandatory wage withholding, the intercept of the State tax 
refund, these are very effective procedures. 

We would mandate those procedures ss well as the new quasi* 
judicial process^ to speed up and accelerate the dispen^ng of jus* 
tice hy the courts. Although we do not mandate these other proce* 
dures, we are amenable to having States use whatever techniques.,^ 
they wish> We are also open to the discussion of that subject We 
have already proposed three such lequirementa be placed on the 
States* We did not wish to overwhebn States but felt that what* 
ever techniques the State wishes to use beyond these should also be 
employed. Some Sta^ might wish to use that approach. 

Mr Campbell* There is one other thing that I think we should 
do. Bear in mind I am speaking^of the non-AFDC population. I am^ 
speaking of the people that have the means but aren^t meeting 
their obligations. It is py strong feeling that we ought to be report- 
ingNarrearages to credit agencies and that it ought to show up on 
credit reports of people wno are active in the business world and 
deal in finance because they, in many instances from the statistics 
we have, are not meeting their obligations. Those are the two 
things that I thought we ought to look at: the liens on holdings for 
arrearages and credit reports so that people will know that^ well. 
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they aren't going to get around this law just because they aren't 
salaried. 

Secretary Heckler. Well, I think you made a good point It is 
quite shocking to learn, as we do in looking at statistics and data, - 
that there are some very wealthy fathers whQ are not contributing 
to thetr child support It is very shocking. But at^the sam&time^ I 
think these approaches are additional techniques that the States 
could emplojf^ if they chose to and put into their own State law* 
What We do is allow the States to have that authority; we feel that 
is the right way to handle the issue. 

Mr. CAMfBELL. I should hope that we could encourage them 
strongly to use these techniques. 

The issue that was brought up by the chairman about the offset 
of refunds from the Federal income tax is something that I think 
we should keep open. I am interested in looking at 1982. We col* 
lected $166 million from the Federal income tax refunds that was 
owed on AFEK!?. It is interesting to me to see that included in those 
from whom we took the refund was one Member of Congress^ just 
to show you the income levels that we are talking about'in pushing 
people into poverty from time to time. 

Nowi I would ask you again, and I heard your testimony, to con* 
sider the possibility of this offset from refunds for non-AFDC cases. 
We are using it in the AFIX3 situation already. Perhaps we are 
going to have to look at it because we have an interstate problem. I 
am not going to pursue this. I heard your testimony and there is no 
sense in going through it, but I do think we ought to look at what 
this issue is. 

That brings me to this final thing: My bill uses an incentive ap* 
proach to deal with the interstate problem that we have. Looking 
at your legislation, I believe, and I would ^^ask you if you would 
agree that we might consider an additional incentive to the States 
for their interstate collectbns. 

In other words, an additbnal encouragement to pursue interstate 
cases because Jt is easier for States to handle cases at home and 
the interstate cases have the lowest level of collection of any group 
that we have. I wonder if you would have any objection to that? 

Secretary Heckler. Yes* I want to say that in our bill, we do 
stress interstate collections. As a Member of Congress, I always 
supported the so-called runaway pappy bilU which is a precursor to 
the most recent Federal law* The fact of the matter is I believe we 
can best deal with the interstate problem by creating an incentive 
for collection— ^not in the State In which the family resides— but in 
which the delinquent^parent resides. And what I would hope to do 
by regulation is allow for a payment to each State so that the.State 
that enforces the collection will be rewarded for its effort as well as 
the State in which the benefits are then received. And I think that 
equalj:5es it and also creates the incentive for each State to cooper- 
ate with the other. 

Mr. Campbell. I think that is an excellent suggestion and I think . 
it is something we should pursue. 

Madam Secretary, I have one other point that I would like to 
cover: Garnishment or withholding. I .understand, of course, that 
your bill permits paying the expense of an employer when a gar- 
nishment IS made, lliis won't force a burden upon any small busi- 



ness or anyone for dealing with the garnishment if^ in fact a gar* 
nishtnent order is given, will it? \ 

Secretary Heckler* Yes, you are right on that issue. At the same 
timei I think that the best way to handle the garnishment andMien 
question is by giving the States the options to devise those extra 
techniques they feel are important and essentiaL 

We feel that the basic procedures we would mandate would do 
the job* 

Mr. Campbell. The fee could be levied by the State so the em- 
plover would not have any cost in case they didn^t? 
Secretary Heckler* Right. 

Mr* Campbell. One closing comment. I know that you probably 
have the ability by regulation to do this. One area of concern to me 
is the medical support for children. A working parent has insur^ 
ance in a group plan* If the job is lost, the children lose their medi^ 
cal insurance. How can we get the other parent to pick those chil' 
dren up? Two ways that I wonder if you would speak to* One, re- 
quire the parents to buy a_ policy which they may not be able to, or 
if the custodial parents are workinjg under,a group plan to have an 
open period so that those children could be picked up under the 
custodial parents' group insurance and not fall through the cracks. 
Have you looked at this issue? 

Secretary Heckler. Yes. We are at the present time working on 
a regulation to deal with those areas of the issue in which we have 
the authority to act. And we feel that through regulation we can 
make a difference in the AFDC cases* 

Mr. Campbell. We have some concern. Grou^ policies have only 
an Open period only once a year, things of this nature. So there 
could be a m^gor crack there that children could fall through. I 
should hope that we can work together to see if we can't put a 
plank across that opening in order to make sure that the parents 
who have insurance would at least have the opportunity to open 
their group policies to pick up their children rather than naving to 
wait until their open period* 

Maybe we can discuss this with you. 

Secretaiy Heckler* We are looking at botli AFDC and non-AFDC 
and this regulation will be forthcoming in the Department within 
the week. 

Mr. Campbell* Madam Secretary* I again want to commend you 
and the administration on the fine job you have done on this legis-^ 
lation. It is most comprehensive, 'fliere are many things we look 
forward to working with you on and I feel that you are right on the 
point on this. You are going to have to be the one that is overall 
out front: The House and the Senate and other committees will tiy 
to get into this and we are looking to ^ou and the administration to 
help us. We certainly want to work with you. 

Secretary Heckler, lliank you veiy much* 

Chairman Ford. Thank you, Mr. Campbell. 

And before I reco^ize Mrs. Kennelly, I would like to say that 
Congresswoman Pat Schro^r is here and as a leader in the House 
in a few minutes she is scheduled to testify before the committee 
soon after Madam Secretary finishes her testimony and responds to 
the questions by the committee members. She does have a hiU and 
the bill is before the committee now and the Chair would like to 
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recognixe you for 30 seconds, Ms. Schroeder for any comments you 
would like to make. 

^ I know you will not be able to testify. 1 do have your statement 
here and it will be made a part of the record at the appropriate 
time today. 

STATEMENT OF HON. PATRICIA SCHROEDER. A REPRESENTA*' 
T!\ E IN CONGRESS FROM THE STATE OF COLORADO 

Mrs. ScHROBDBR. Thank you, Mr. Chairman. 1 really want to 
thank you. 

Madam Secretary, it is wonderful to see you here today and hear 
what is going on with child support. I know that the chairman and 
Congresswoman Kennelly have been working very hard on this and 
we have a bill in on it. 1 must say in all honesty the only disap- 
pointment I have is that none of us .who have bills on our side of 
the aisle were invited yesterday to the White House. I must say 
al&o 1 am disappointed that we are not using taK refund set^asides 
by the Internal Revenue Service for non*AFDC cases in which 
there are arrearages. I think that the deadbeats at the rich end of 
the scale are really the worst. To say that you have to go on wel- 
fare and stigmatize children- to be able to get past due support col* 
lected by IRS is most unfortunate. I really hope we can reconsider 
policy. It is in the bill that I support, RR. 2374. \ 

I also hope we can continue tu work on this in a bipartisan 
manner. 1 know members of this committee have been very inter- 
ested in doing it. 

(The prepared statement follows:] 

Statkaient or Hon Patricia Schroedkr. a Representative in Congress From the 

State OF Colorado 

M coclmir of the Congressional Caucus for Women's Issues nnd chair of the Eco- 
nomic Security Task Force of the Select Committee on Children* Youth* and Fami- 
lies f would like to salute the subcommittee for holding hearings on the important 
i^uv of child support enforcements 

A new Census Bureau study confirms* in numbers* what we in Congress have 
known for cjune a few years by reading the heart^wrenchmg letters from women— 
and some men— unable'tocc^lect child^support payments. 

The ^ur\-ey. covering and released last week, found that 8 4 million women 
had children under 21 whose fathers x^'ere absent. About 4 million of those women* 
by court decree* were supposed to recei\"e child-support payments. 

But only r percent received the full amount owed to them, and 25 percent re- 
ceiwd only part. One-fourth of those women received nothing. 

And the money mvolved is not a great sum> The average annual payment was 
^•>Myi\ Onv recent ^tudy in Colorado shoued that spouses there pay more each 
month on their car payments tlian they do in child support. 

Fiulure to p;\y diild support is a national problem that afTfects every member of 
*u>ciety Another study shott'ed that more than percent of the people who receive 
Aid (o Faniihes with Dependent Children are receiving that aide because of nonpay- 
ment of clilld sttpport. 

Oi course, it is the children who suffer most because of our twisted* confused, dls^ 
oi^\imzed syiteni that our country calb child-support enforcements 

It 1^ time (o get tough The old solutions have not worked Dragging the nonpay- 
ing H>oi>-^o to court only crowds our courts and charges an alreauv emotional issue 
with biHvi'uo^:^ and uiiger We neeti innovation and creativity anrf progressive solu- 
tioiitr to the pi-oblom. 

The «mieiu1meiitji to the clnld support progrxfm proposed bv Representatiw Ken- 
iie11> art,- big s(epdi to .^olvmg the child-support mess. Her biil would make It dear 
thnt the intent ol stme eaforcemeiit programs should be to help both AFDC and 
noo-AFDr fHiiiilie^' collect their court -ordered support payments. 
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The bill uouUI cxpiind current law under which states can noti^^ the Internal 
Re\onue St^rvico^ when at>scnt parents owe past<due child support. The IRS has the 
power novc to \vtthhold the ahseni parent's Income tax refund for tardy child sup^ 
port payments, but this applies only to parents. of children re<^ving AFDC. This bill 
would pi^rmit Che u'ithholding of federal income tax refunds for all absentee par- 
ents. " 

All Slates have child support enforcement programs, but what is needed nation- 
wide is consistency and use of methods that work CoIlgress^^■omaIl Kennelly's bill 
requim Stutes to implement procedures that have proven successful in a number of 
StatcSr Those techniques include: 

Withholding of child support from wages; 

A state child support clearinghouse which tracks child-support payments and trig- 
gers appropriate mechaaisms when payments are late: and 
State tax refund set-ofTs to collect past-due payments. 

There is concern that child support enforcement is a punitive program to penalize 
fathers. But as policymakers^ vre much consider the rights and needs of children and 
moke policy as if they matter^because they da Parents should support their chil- 
dren nnd the Go\-ernment should supplement those families who are unable to pro- 
vide ihebiisic necessities. 

Chairman Ford. The Chair would like to reiterate that. I certain- 
ly would hope that would be the case in the future. As chairman of 
tht subcommittee, I certainly did not get a call being invited to the 
White Hoiis^ yesterday with the other Members of the Congress 
who were invited along with Madam Secretary and the administra- 
tion- As chairman of the committee, I certainly would like to have 
been invited. I hope we can continue our work in a bipartisan way, 
but it doesn't seem it will come from the White House. 

Mr. Campbell. Let me speak to that. As the ranking Republican 
member, Mr. Chairman, I was not at the White House either* but 
that did not mean that we didn't confer back and forth. Mrs. Ken- 
nelly, who has an excellent bill on this, and I ha\'e talked back and 
forth* I have talked with Mrs.^ Roujcema about it and with the Sec- 
retary back and forth. I wasn't in on the particular meetings but I 
certainly have been working on both sides of the aisle as have all 
of us^in trying to develop this, and I don't feel real badly that I 
wasn t there yesterday. 

I understand that the group that they had was because of some 
difference of opinion within a small group which they wanted to 
talk to them so I didn't feel real left out. 

Chairman Ford. Mr Campbell, by no means am I saying I am 
disappointed because I was not invited. I am so delighted to have 
tl\Q Secretary here with us today. I can assure you tnat not being 
invited to the White House yesterday that your presence here 
today will make up for that. 

Secretary Heckler. Well, Mr. Chairman, I appreciate that. I 
would like to say that the Congresswomen requested meetings at 
the White House on a variety of subjects; it was in pursuit orthat 
agenda that the meeting was held. It happened to occur yesterday 
by chance, since it had been scheduled earlier. 

Chairman FoitD. I don't fit in that category. 

Secretary Hecklkr. They have Jegitimate interests'in a number 
of subjects and had requested the meeting. Other subjects will be 
considered as well. It just so happened that your hearing was oc- 
cuiTJiig today and I felt it was very important that we incorporate 
some of the ideas advanced during the meeting. I think that we 
gained the. support of the President on some very importar issues. 
But, please, do not feel this was a special invitational event. It was 



63 

not It was in pursuit of consideration of issues they wanted to 
raise. 

Chairman Ford. Your testimony and your presence today clearly 
indicate that it was not and I again thar.k you for coming and at 
this time the Chair will rec^nize Mrs. Kennelly. 

Mrs- Kennelly. Madam Secretary* I did not expect to be invited 
to the White House. We all understand these things and do disre* 
gard that, please. 

Why don't we clarify something right now that I am a little con- 
fused on. There was an administration bill and then the piece that 
I introduced on the Women's Economic Equity Act was introducend 
in March and Mr. Campbell introduced a bill yesterday/Now^ is it 
my understanding that you are supporting Mr. Campbell's bill or 
do you still have a bill? 

Secretary Heckler. We have introduced H.R. 3546 and this is 
our bill 

Mn Campbell. Ms. Kennelly, the administration has a complete 
bill' We had worked on it. There are some differences in ours. We 
did sponsor their bill because we felt that the Secretary had taken 
into consideration many of the earlier points that we had concerns 
with and incorporated them and that they had.-an excellent bill. 
However, there were a couple of small differences and we felt that 
the best thing to do was to get^every item before the entire commit 
tee. That way we could start using the very excellent points in 
your bill many of which I agree with> and Mr. Stark^s and burs 
and the administration's bill when we draft our committee s legis- 
lation. 

Mrs, Kennelly. To clarify* we have three bills. Eventually, we 
will have one bill the" three of us working together. 

Secretary Heckler. When I became Secretary of Health and 
Human Services* a new bill was being drafted* based on earlier pro* 
posals, ^ \ ' 

Subsequently, we worked on that bill, and I wanted to see some 
chanjges in it. As a result of all of this, and of gettinjg the Presi' 
dents approval, especially in terms of the enforcement for non» 
AFDC families, we have now perfected a bill that has been intro- 
duce with a number of sponsors. We want to continue the'd'alog. 

We feel that our bill is excellent there are always differences 
.and changes that can improve even a very good bill. So we want to, 
on a bipartisan basis, continue this dialog and take into account 
and consult witli the subcommittee on changes you might consider 
desir:ible— in designating and crafting a bill, and in the subsequent 
regulations I would issue. - 

So, please feel that you Imve an open invitation to work with us: 

Mr&< Kbnnklly. Mr. Campbell and I have had that agreement. 

I was glad to see that you dropped the original formula for 
States, because both of us realize it was a disincentive to go after 
anythingbut ah AFDC case, and th^it is a plus. 

There is a great concern by people who are representing States 
that some of tlif ideas of both of us, Mr. Campbell and I, are sug- 
gci^tin^t will cost money. '\ 

Do you think that bec:iusc of the interest and because of this 
nonpin^tisan approach* that you can assure us that you will contin* 
ue to tfo to the President, so that we can have adequate funding to 
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make this proposal work because otherwise we are all wasting jur 
time. 

Secretary Heckler. We feel that the funding directed to^the pro- 
gram has not been effective. 

Looli at that chart, if you want to see how ineffective a program 
can be. There are some States that have been outstanding, and I 
acknowledge that. But, looking at the fact th^^ the 10 best States 
can collect $2.^7 and the 10 worst, l(i cents fo. h dollar spent in 
terms of the non*AFDC, the current funding program as it is on 
the books> is not effective. 

Looking at this chart, six States are responsible for 88 percent of 
the savings, and,use^only 32 percent of the resources. The other 48 
States and jurisdictions use 68 percent of the funding and collect 
only 12 percent oi the total collected nationally. So, the current 
funding. system is not effective. And that is what GAO said asivell.'" 

We propose to change the distribution formula from the 70/30 
ratio^ which is not>vorking, to 60/40, covering the States costs by 
60 peicenl^ but creating a neW incentive pool. 

The money that we would have s>pent at the 70 percent rate for 
administrative costs would be put into the pool. We also create a 
new Lee for the entering non-AFDC family of $25* and a second fee, 
the collection fee charged to the absent parent Often, if the custo- 
dial parent gets the payments at all *hat were in arrears under the 
current system, the collection costs were taken out of what she re- 
ceived* 

All of this creates funding for a new incentive pool of money 
which will be in the vicinity of $200 million. 

First'of ali> this is not going to cost new money this year, and it 
will achieve savings through the new enforcement techniques; we 
think about $06 million. In the long run* v^e are just going to have 
a very cost-effective program, and I don't see the need for hew 
funds at all 

We can make this program work and recapture money for the 
worthy families that are deserving of it. 

Mrs. Kknnelly. Those States that are so dismal 

Secretary Hpckler. Look at 48. 

Mrs* KpNNEr.LY Non-A^DC and AFDC* have you discovered any 
information » personnel problems, lack of computers? 

Secretary Heckler. First of know that we have never 

had a focus on ch'ld support enforcement in this Congress before. I 
speak from my Ix, years experience. We did pass the bill in 1!I75 
which created the existing program* but there was by no means the 
recognition of the seriousness of the problem^ 

We need a really serious focus on child support enforcement and 
certainly th^ dent will give it a sense or priority. It must come 
from thePreyiu .*c on down, and then from the Governors. I have 
already spoken to a njumber of Govern^i^s on the subject. 

Why hasn*t the existing program worked? 

There was no' sense of urgency. Some States were awnre of the 
problem and created the priority. They were excellent. 

For many, many of the others"-48 were asleep at the wheel. 

Tiie Government was paying for everything. States got more 
mor.ey just by having tlio program without doing anything* without 
re;^*(ly collecting the money. 
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What is the-difference in management techniques?. 

We want to see ;X really important impr^Ml^^nt in management 
of the programs creating the Enforcement techniques that our bill 
suggests; we think that, with the kind of priority we are going to 
stress^ this will achieve the kind of savings, and t'le kind of really 
effective enfor(;ement that the pro^/am deserves. 

Mrs. Kennelly. You are taking it from 70 to ^0^ sovthat is minus 
10 percent. ^ ' 

I have a fear tKat if this is not handled with a beginning period 
that those States that are doing very well will welcome this, be- 
cause they will get rewarded, but the bad States are not doing any- 
thingf anyway* and they see the Federal input gen down 10 percent^ 
and they say* why bolher? 

Secretary Heckler. Our bill mandates changes in State legisla- 
tion^ so that every State wishing to take part in this program will 
^•^ave to look at its laws and bring them into compliance with the 
mandates they are establishing. ' ^ 

Our plan is based on mandating the m{^t effective techniques 
thai hsv^^workedi giving the States an option to do other things. 

That creates an ensuing need for changing State law. 

We also intend to bring the new priority on child support and 
the need for it— the national disgrace that the program actually is 
now in terms of effectiveness— to the attention of Governors and 
ask them to create a focus on it. J have already mentioned this, 
and with great success, I find the Governors very receptive. 

Through the change in State law^ through the change in manage- 
ment techniques^ and then through the penalties that I am klso 
asking for the programj^yill be strengthened. While we provifje the 
cprrot, the incentive pool, we also ask you to authorize something 
of a stick to allow for the impositicn of some penalties that are just 
anu will also encourage enforcement.^ 

I just think that we h^ve to change the pace, the priority and 
tha* awareness. The legal clianges will also make a difference. 

Mrs* Kennelly. We have had the penalties, and Ve are going to 
try ,0 work that out. It is going to take more than us saying we 
want it and cheerleading* to make this thing worki and we have to 
look at financial support from the Federal side as well. 

This is something we are goirtg to tty to build in with the formu- 
la. 

I am concerned and like the clearinghouse. I come from the State 
of Connecticut! and already I have heard from our IV-D director» 
how can we afford a clearinghouse without more help from you?- 

Secretary Heckler. We are going to be giving 90/10 support for 
the establishment of clearinghouses. The Federal Government will 
fund those proposals and innovative approaches at the 90/10 basis. 

We are more than generous in terms of encouraging and helping 
a State develop a clearinghouse. 

Mrs. Kennelly* The .interstate collection is another positive 
thing we must do, . 

I do hope that we can stay in touch, because I hope the funding 
you are talking about is adequate* but I have some question about 
^ - it.- Your presentation was great jknd your patience^ also. 

Chairman Ford. Mr. Moore. 
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Mr Moore. As the second ranking Republican on thjs committee 
and the coauthor of one bill before the committee, and author of 
the amendment allowing the garnishment of the wages of people in 
the military service, I was not invited to the White House, either. 

Chairman Ford. That is because you are fron\ Louisiana. 

Mr. Moore. That is probably right. 

I don't think that for 1 minute that precludes the possibility of 
this being a bipartisan eilTort. You are seeing very close legislation 
coming out of both sides of the aisle. 

The fact that the White House is endorsing it means we have a * 
green light for everybody to go to work on it. 

Madam Secretary* I wish to compliment you. This has always 
been a matter of concern to you. The fact that you are now bring- 
ing this legislation to address it in a far stronger fashion than ever 
bel fore, is something we can owe in no small part to you, and I com-* 
pliment you for that. 

I see no reason whatsoever that should prevent this body from 
moving very quickly to pass very strong legislation. 

In 1981, we addressed it in this subcomnriittee very briefly- ^ 

1 think that a lot of our people across the country and our col* 
leagues here , in Congress will express some concern that we are 
really getting into a State government area. " , 

It is the State government's responsibility to see to it people are 
paying State-ordered child support payments, but there is a Feder- 
al connection. * * 

As you have testified, a large number of these single-parent fami- 
li^ are on welfare because child support orders are not being paid. 

To a great extent we are subsidi2ing the Federal taxpayers. This 
nonsupport disease seems to be spreading across the country, and 
we have every right to step in and begin to do something about it. 

I will be working very hard to.see that legislation passes. 

Do you have any figure, or can you get ajfigure for us, of the 
amount of money it is costing the Federal Treasury because of this 
lack of child support payment across the country? 

Secretary Heckler* We could probably get a figure for you^ Con- 
gressman. 

[The information follows:] 

Unfortun^ttely, Federal p^rems which serve the economicalJy disadvantaged do 
not collect inrormatioti of this kind about their partici|jants. Therefore, the total 
amount of Federal money being spent as a consequence of failure to pay child sup* 
port is not known. 

lIo\**ever. there are several indications that the cost to the Federal Treasury is 
high. As I have already mentioned, past-due court-ordered child support amounts to 
S^l trillion. Although we do not know how many participate in Federal programs^ we 
know that 2.G million women caring for children from an absent parent were living 
ii\ poverty , i)! \Mh And according to the Census Bureau^ one-half of all families 
maintained by women receixie some form of public assistance. 

In addition, xve know that ST percent of those families eligible for the Aid to Fam- 
ilies with Dependent Children Program are eligible because of the absence of a 
\i\*ing |>arent and that only 10 percent of thes^ parents nre^ paying child support. 
E)xcludmg the Unemployed Parent Program, the Federal Government spent bii- 
lioti in benefits to At DC families in 1932, of which approximately 5 percent wosj^e- 
cocered through the Child Support Enforcement Program. Approximately one-third 
of Xfedicaid expenditures and nearly one*half of Food Stamp expenditures are for 
recipient^} of Aid to Families with Dependent Children. In addition, undetermined 
nmounts are spent for other social services on behalf of children who are not receiv- 
ing elitid 5up{K>rt but who are not on ^^elfare. 
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Secretary Heckw^h. In a figure I cited earlier, the amount of, 
money that is in default in the last recorded year by the Census 
Bureau was $4 billion in 1981; $4 billion is owed the children of 
America because of nonsupport. There are also many, many cases in 
which there is no legal award at all, Hecause the woman did not have 
the funds to go to a la^vyer; although she was deserving of chUd 
support, she just did not have the means to use the legal process. 

I can search our records, and try to get you a flgure, but we are 
looking at this as a family and as a woman's and children's issue; 
the AFDC problem is extremely great, and it is costing the tax- 
payer.. 

There are many families pushed into welfare status due to lack 
of that enforcement, but there are other children who are doing 
without, and we feel their interests have to be advanced also. So 
our proposal encompasses both the non-AFDC as well as the weh 
f^re families. 

We hope to create a very strong enforcement climate in which 
the decrees of the court will be honored. I can say, as a lawyer, 
very often when a woman receives a child support decree from a 
court, she receives an empty paper bag that cannot be enforced. 

We are working on a bipartisan basis to help her, and ^e want a 
strong law. 

Mr. Moore. I would ask your department to research that I am 
led to believe that the figures are ver* convincing, ^ .ions of dol- 
lars- 

Secretary Heckler. The billions of dollars are of no doubt. I am 
£i'ire it is a shocking number. 

*Ve also have, of course, food stamps. Some of the people who are ■ 
receiving partial payments qualify for some other Federal program 
because they are not being paid. 1 would hope the message gets out 
across America that this is an attempt for the Congress to step in 
and take oven 

We are stepping in to see that in State and Federal law, Federal 
funds do not foster some parents having a free ride. 
It IS time to pay the fiddler. 
Thank you. Madam Secretary. 
Chairman Ford. Mr. Pease. 
Mr, Pease. Thank you, Mr. Chairman. 

Madam Secretary, welcome back to Congress, and I would like to 
join with my colleagues in expressing my thanks to you for your 
work in this area. 

It obviously is an area vyhere Democrats and Republicans can 
agree that the children of j^merica are being cheated, and, second, 
the Federal Government is^ being clieated, so we do have a role to 
fulfill, / 

Could you be a little more specific about your ideas or plans to 
make use of the health insurance policies of absent parents to pro- 
vide coverage for children when the child^s present guardian be- 
comes unemployed and does not have health insurance// 

Secretary Heckler. I will have to provide this for the record. 
There is a regulation working its way through the Department to 
my deskt and! know that it is going to be coming to me very, very 
shortly, ^js of now, though I simply will have to provide that for 
the record. 
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It will be issued in the next*week, 

[The information follows;] ^ 

A proposed regulation of the^OfTice of Child Supiwrt Enforcement (OCSEn pub- 
lished in the Federal Register on August 4, 1983 (copy attached)* would require 
State and local Child Support Enfot^inent (title IV-Dl agencies to perform the fol- 
lowing activities during.the processing of IV-D cases: 

I'ctitton to include medical support in new or modified court or administrative 
orders fa^|f|dl support if employer-based medical msurance coverage is available to 
the absent parent at reasonable co^t or if current covei^age could be extended to in- 
clude the childfreni in question* 

Ensure that any medical suppbrt coverage required by a^support order is obtained 
by the absent parent. ' ' 

Provide these services to AFDC recipients and also to non-AFDC recipients who 
request theniJ ^ 

Provide health insurance coverage information to the Medicaid agency for pur- 
poses of collecting third party payments to ofTset medicaid expenditures. \— 
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19i93, iitilir tht foilloiMVif cojR<iioa 

OA pt^ WSJ. tif 11 (^luajL ihe 



DCPAFtntCHT 0Fh£A1.TH AMD 

4» CFR MM ind 30e \ 

Ctilu SuPpi^H Enletttmtnt 

«»t HCtt Oni » ol Chtid 5 jfiArt 

*uy4 tut: Tilt Nolicr clPiv^icJ 
RbVm fll^$ tN^RMl jHjlliiStd July 3«i 
tMj (t«nt 34302] ll witM^twnbtCtUH 

It wtt^u1)!»htd fn tRot tE^ lilt 
JdllDwfAth'mi ll iuMti itt nt phet 



>ttlt \ 



•c^4trtt vt PoiHtd Ifaiv^ eptiml 
oi^rtun •rtttt*****''*'*" w 

Muid <ttn£y^ni*p**o«J wsuM 

ftt TV<0 Sttit ptu 19 
cfrttin liBitt^mKvl won 
•c»nii» FirttihtlV^Ht«y«^ 
btiMutrtJlo tticfflfl (»*bt«lnUrtC 
■h*£j1 I ^port infowttA dirifi ibt 

«s« pnvHfr OutvimADAlA Ite Si*it 
Ui^tldMfncy SROfki Urt IV-D 
wncy trtuld bt »f4iu<4to^M0D l« 

f^tpvtm •iR"™^c&«t«nd lo 

7l0e tcbvitrttwnidKHR to 
^nt4 M>t vf vnO*^ tl)^ Hty 

tmrutat tnd In w^eHi HVinftto 
Sttit •ndFtdttftMvtnPtnU. redtW 

f^dl^ Wfruld be JiTllt4t4c IV-D 

tfoctttita Ibttf nqtiiftid mtdiuil 
f^^oft •ctinbtt. 

vcOffliuScfilia wiPbt rvn le 

HUlefl UOAtAli Ud W tfwSk 

ntf J » tJ OclDlKr 1 ^ 
A ddftw 

tyuttotni. Dtptftmtfl^ ol IftiliS «od 
HvDtnSitAictt noomttKK^eno 
Ettcutivt Boiib tM- K^livill k 
Muy]iti42tteit CoQiAtsttMtl be 
m^l ri^ Mlc tuiCKUon ^f aod«r 
(kw^1*Tjndfy.a»#mtoSpBi toat 
tk^ftaitDVt oiCt* #r*t •»« 
•dkbtfi 

CWol JordthwPcLey e^iach^OCSCi [Vn) 

Tht ^f diait WWit^ Aaitt FfjaJ 
«d Abot AfhtDdfflcnli «il977 tnjtt I- 

v-ioi iddtJ tcetm rtti 10 mJr j^t . 

^tfOflOl lilt Art fpBH* I" S;*!*. ^ 
WtdtuRS t^enry tottlibLih « Dtdicat 

ConfirtTiu Cwsitit* Ktport (H Irt 
«S*«71, S* plpnljft I'T'J w ft 

^f I Jta.d *tt»r "^V ^ ^"f 
^rfkcy t? « 1 |A Utr tnTentmtlvl of 

diul tu^pofi npiitaut iTtm «t 
^id^ tit •btthi iHnst. 11 w*t 
vtVttn^tl tULl&r Mtd>ulJ t|<ncy 

«ire^C)tnt qJ imdiuJ Mpport 
■bliftVeAt 



0* FibA^uy 11. OCSE •n4 flu 
ttc«ltf>C«rt Fintnclnt Adnmiti'tiion 
ftKf Ajputldhtd l^t Rfvlttiost ifr 
^BhfDfntfKbenfltottht Art 

AptieAtil mp*r*nvt 
ZpfO^fUt brwtit ibtSi«tt ^ftd]U^d 
S«*fldAtS»i(Miy>»|tn£y (Srt 
3ot Fbrt » lof OCSL Rful ft.Mt 
OTOl >SI *V l» 

DCTA ftfoWtiDU ) UAdtt tfttH 
«BvtntiLtfct , 
t^iftttiktTV'D 4|tA«yroTirf4^1 
ft««tnr9c«Hflt Ktifvitir* 
S^^d 9ar*atlA i d iht tffttmtnt 
Hvvtvtt wtl ^t** l^vt nol cttrttJ 
to«At tfTftarflU bfUukr of 

MTAin prionut vnd ft^vnlrvoftlilt 
^tftrfntulfa tht tvn) erofrtRH' Ftdtrfl 
MtuimiH F^n^lhifkdinttntltt 
UiibuEd|n«p«Dlt*vfiUb1t tttttit 

i-ipon .itliitift ondtttiilrFV-Ooftnt 
AA SUl H ■Ki4fctr*f6ff . rIuC Uht 10 
^t«fi •ddrttpail rrtpMtftllitiH wnicb 
wai»iert#«4tWdrt^BnlV*D*|tniy 
^ VMS RUilti» • Kull*' pticthifjt 
ffMtn] irfabBSirmtDi |m KmCct 

Eridtd StiitiVJ» t|fMirtMv*»«ft 
ut*d di«ttbty Dtvtliuitmcwiil 
*ill#ftdff™«#to*l*t>w th*»i» 
MKt stcdwil HtppftTltfutitttntnt. 

f^lhtK ntlOA*. DtdlUl tUpP«Tl 

^ttstnli btvttKcricia^ll 

Wfb*l««l!!Ji mviyputn^Uvf 
•1v«f Btdie*llfi*iw»nt'»**tl»™. . 
5nH4|h thtif nfip'oytn 0* ^ ™ 
«uldbttuvd.*tRt»atb1r e»tiDtht 
MRi^ to pty ^ Ihtir deptndtnti' 
SkSiuI ticptflKi. *o K d 

cptu aF tipp«tin| ■ "tild tnd 
■tfufictal tati HviDgt to Suit nd 
tl iDVf nut tfltt ttndtr Ow ■ 

Ht«HJ*C*R&^<li»B«»»u^*y 
wJurtrd by tht Kttiontl Ctnttt lot 
IfciliK St rvict»>tf ol tftePwo"' 
HtjhhStfvU*H [nditittdlSftttptrtrni 
^1ow-^j|f tnplojfw '"O ™*™ 
fsiplojtr pfovidtd jniwiintt •* 
Bf «fl»hU or Bfl ewt lii»ddii.os. tht 

H&eiti uiFtJtfil p»(i#mj •nd ttt #c 

uitDRtmHrt ol (hlid p*r*y U»bili»jr Itn 

IttWoiyAirtfcw**/ 

TJitw prtpMf i Riut#iron* #R 
HbtithtdvndtrthttuihDritx^ 

1102 tnd <S4Hflof ttt Art 

Stciiofifioe •uthotiirt u»' stcnitfy oi 
WIS to P«Mi*h rjbIhioo* not 
mcontltithi wiiS Cif AtI which any bt 
arctutry lo tifttif nily »(Jtnin'» 
fiHifUmiiiiidfrthtAtl Ui«)MlIif llfl* 
IV-O Sral« fj«a Rqv^ttmti^t h.ntt1htd 
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ntCFtiiO to t*HUl(^«n tHtcnvF titk 
|V<OpfOr"n rgrthFiDWrt b4^i»tt 
Ftciicn 4«:tt]^QlOir AcidFHfiti ^cMd 
4Up?cii''lD kKlL^FpajnitjiutoprotfiV 
f^hFt^cirr vt btliFVt ihit rcqwuf 
Suit IV>D 4jrrEtt( to itltinpl l« Pblui 
tnfOfniliDfiDn Ok «v«iUbittiy «f 

lAdudt bH(Lu< iniur«n» covFiigt la 
ntw«DPd]fiFJiT3PPCFl9rdFRti put 
of ihftrnonuIcMld iiv^tt 
tnTotumrnl Atliv^liti 11 cvumfFnl wiA 
UiF P^IWK uid fiwi^Mi cf iZm bCt 

in>C(F pnpoitd repJitiAoi do noi 
«tiFr AiiFt>)i» cunt Ai nji^tiooi 

'jrtFi^FnFr UttfttA IV^D uhJ Mtdictj4 
tgtAUFf uftdcf wbith lV-t> «tco^H 
mty pio\tdt wtiioJ *apfton 
tMotuatrii tttvtitt fLtf^timt 

i^tFAiFnti dopoi tp^]> to l^treqw»d 

fFAultiioni fhtfrt^p^ttdttJ^^Utiont 
wutld ti^itt uflitt thF tsCt fV~D St»rt 

t b«i1«ltc fluvig the I tfi2*t pniCt 
Ihr MFditiid T^Fitey Fgt v$« in iti 

iBp^;AtcrdFnui iiiu«b«ni m hlucb 
cvivtr^frM tv«CI«^It toiht tbttnt 
(^nnt «F Rt 14:11 Mtcoit uJoinBlbt 

lu^piHloidmincltfdt « std^»t 
ibp^rt obli^itior, tnd pK'^dt iht 

ppf'vy tit^Fi ttlLt Lat Ibt 

Of^'r II tDitrrdftf wKfaiIif iIifhI 
Pirm itcutt I CF^ntto^tritt 1a 
<o/T^!l trc* Midi the oitftr TliFit 
RfUfvCi H«Jd polttqui^v thF IV-D 
«(FnC| io[«ifeRiDtUmFikC«liiirpvt 

f» tcftbt C4EWtF»:vcff H>arArf Iof 
r^Fd'Cff iFr\iFFi ffOEn Mt>!t third 
F4rt.'i which RTimOititipCflnliJlQ' 
«f iht hlFiic* d ittncy 

WVhivt tnfd 10 inui4ml3t 1^t bvd^a 
th«i iJiFR R^fdCipOf ^cufJ^Jictgn 

trrttn* ttipt vt IV-'D'CtiitiiFi /r In 

to pi,Tt^rF O^rd p«rtyrFiou?Cf^«i t 
)n#tnF«lrt<f(i{in| mtdicl Bp Sl«tt 
«nd rFO'riltovFmmFati Btciuittht 
T\'-D «('ncy «&T«dy pFtforcti Hit 
Iuncti«'i «r!K4linf «l)iFni PtrFfili 

rfilWVtthtt ttt HpPBrtoVtl 11401 4^1 



«bitAlrL^M>«fT pfI tft« CR (IIV4) 
«t*ACiD Fo ttibi idfSica) «app4d 
krAnD*t)ondtfiEi« ilttDonBtl « 

toinclodt DFCmJiuppHtiniMvcr 
w<!«fiFd ivp^«dmmII»d«dtbF 
rfupIkUtfin dtCvt tUmmf cnuf> 

D*t And tW »diU3^1r4livt 
vaiofUiitf tbitwouMrenlFlj tb< 
VtdK«id h*dlot«l«b1iibtHW 

UdlFpVilF IfOtVitftflhtlF 

ttbvilH* 

Tbtptop&iFdfTfulilrw vornd t$ 
CFR xfi^ft by dAnpitt tU I FCVA titk* 
tt^tt^tiAf 1^ cuTfAl anttufit of tu 
RCtqo *i pttt^^ i*t and «ddm| « 

WFdicil luppcil trJomatAt wbhM U 
diMtd ti> ^rdiut tofpM. btttvtt tf« 

taf«m»ii1 [&H'«r«fb{t|,^thtat»^ 
(ifmji« » *i CfK P*il i» *Ci»hl be 
(Unfi d to Rftr to Soti^ A of 3tS 
fcfR tfw Hptti&tdUW.Ttx 

rul SOClSh^uIB. in fiqautiuali 

cm 3dt JOl iilibdiFf «Dd nit of 
Ttdcf *] fiatMftl rcHiOpitwd^ by 

V%i i«rtpb (b;{ll) wwld Di^F Ftdenl 
Aifviiiif iTUlthlt uider Oic tV-D 

d diFi F pnpotfd iTfuribou. 

which Tt^ttti fjLiod«lpvtfcip*t9oa b 
iHl «v iltibft. by Rv;i [A| iht cm 
Rfntncci in ptivfnph t|1 iT^i chugt 
It it^vu td bccuie til Iht ndFt^iutwa 
Wthtcurnnlcmteflti cr^SCmPul 
1 1 ?4n 3C& Sohl^ A- 

OMi>«itin A(r«rtSfnBw''rf«i nd 
tttiat CMUfll RpJ*ti™ *i 4i cm 

^^jrtd IV-A AcUTilit*/t«nu[u 
w JtlDe^Saind90&»l. 
m iiFtt- 1 W » » RVtiUFd StnuC^ 

^ice u{t)Liii ibr InTormif^u t IV-t) 
ictney it it^uiRd «iFF?ptto ob>tiO 

bi£ itf cf tkt'Ut^tt^ Mc^ey to 
*thii with BFdiuJiBpjwrt tflforetBWDl 
■Cl^tlFl W*dFTil!Upiitr»pfl-tMlv- 
Ot*th<y waiJd coVrI uJcimitfon co 
wE IV-D c«it for wUch tit 1 1 ilf^u&F et 
ho tJlFd lA^t Ml* IV-A dtlt Atl 
|4l Oil Ul Ity If i^F inf«is«b'«) cfi 
IvohLrbvcdd^motiJitRfufftr 
|ii^iiiti|«flV't>c«FFi indUCit iV- 
A UFACy M\ provtdt tht 
WbniHftMlo thtMtJ'e*'^ 't*"*? ^* 
ktfattn«lih*HAJdiftt]udF t^AMm^ 



ihFitttnlpVFUi i}it tint tni tiitttt 
of IhF ittmpirFhi 4 PT«CF of 
tiRffoymm thF child tfiiniF «iiJt4elil 
«F;srti|y ftdchcr Cvc ATDC c«r 
Dtm^n^lht Mfdicid nunbFt 61 
niicdutp«itnFtK<i«) itomiy 
PUjr.bcKAMfbrthtr tht tbiFnFpUTtiF 
hti I bct1iblniUJ«n^F policy i;vd J 10, 
ihtpciicynUF tndnufnbfF'iid fikntt 
cfptnoBt cDvrttd 

Stcboi nSO(b| H4tt1d ifQwh tht 
IV-il ifcniy obiim iht infonnition 
«rpF£tfitd«p4»i£rtpfc t*) 
«f tn bdivSdfl*] «<iho tppiit I fu 1 V-A 
«nivi u&dtrUCnt30JJI 

Ste(«oXMO(e)ofaitprwoitd 

RfwtlbOAl It^UlRtlltt IV-OlltftC) 10 

tTiPttft iht ndittl iiVPott Inform ibon 
ebiunfd nsdtf II (t1 thd fbl ro 
Ibt Mtdic«id<|titcr Tht iV-t) tcwy 
hit d,KTfi]d}tfiidtfi|th<tr«pim of 
t»diti1np^ infon&atioatolht 
Mid:ci^ «t0icy*i;e^ iht infomitigiq 
n«ybe ^uiBftitd jAtnui") Of by 
tLtooAitd lyticm. If tht Sittt ht* «F. 
U-Bt^tt,ihtlV,i)uFrwy wsflWl* . 
nqviitd inn iinll iht ii JcrDi«tkpa by 
Iht OBJ* tfTkitBl c*i tttftttivt 

■tFUl tVtllthlt. 

We bchttt eutittutnci IV*D 
niniciHtet^yMtdittidijFiuwi ■ 
witbiDFdiCijBppOirtiiuofniiiion *^ich 
b rttdiV «vii]:tbiF 10 iht fV^O ttfnut* 
b tht RDpUi^ ff «ii txptnti^t w«> of 
MCuMf atsifonc«!ioa nRFiiiiy fv 
Dtdf ctT I ipTital tnforctDtnl «^ bvii^t 
AJ*o,tinct[V-II*tfOt'** "»<'ni>i 

MCUt i^K=ltl?ltqTbtll Ifiii tttoth 

t V i]]«hlf to &ta> ductf tbF BOnnai 
pro«iiiE(oflV-t>c*it*. w b*lit«Uit 
lapictof thnt propwd rt^uitciFOli 
Qb IV^ tftndF t wiQ b* trjtmsitl 
\it doDOlvttAd thti IV^D iftneia 
*ipirtttt J V' A « jt FirtKi ^ * e(»fl=* 
ln«ovjd0|An>Cc«it utfom»tioai# 

bui do PQl h«vt 
tuffieitntufoffi*l»nl0tii+ii tht 
if Fpih of Ibi poTRtbtl p»blFin Wr 
tvFpC^t cfldBtnU bgcnSlitt IV-D 

Tht ntw 1 3C6 » it tfitii^Fd *^evnr.$ 
psFdieiltrtipCrtflb:i|*Oooi*P«*nP^ 
LHl) HOvJd rtfl'jiit iht tv*0*itntyH 
wl&niH<1toAn>Cc«iN topttttua 
v> Indudi ntdiul tTTPOH in nt w c<nirt 
v«d,-;:irJtt«t;Tt«tdFTtfiHcKnd 
«ap»rt titdlAtuitf!tf (tfdirt which in 
bf^ofldifttdeTtdjailFd fhttV-O 
t|Fncy li naJn^oirtJ i6 Ultopl 10 
sodiiy tit tuit.'^ court « 
tdf^iTrttivtotdFFfoniht »^ 
«\if70it gitndvdii^citdicbl *upport 
lit piL-pw of iJ^i Rquirtcitnt ft to 
« vOid Mtdfftid tJptndiruiti tnd 
pr^rct chtl^o t^tr ihtr.Fdici 
|PMtnMP«tKiFiofthtfj*Wni 
pinnl^ «t W cAtt to tht 
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tKe mtdictl t^pentf » et hkt «¥tf 
^tPt^idtntMhf »ii» oftht )4rd>uu) 

i^rdicil tn(B»n» co^trtu/ st 

tHt diiM ot thkidrefl in qurttiAa- 

Sftiioh would invlrt At 

IV-D •pintf to tofona thf MnMid 

f« tkpport ATDC uit » btdvdt 

ttrjtpon in^ to ptvvUt iU 
hclltKihwrtfut potrey aiiih and 
Duffl^t/ tn d n wt» of yttiona wtr rrtd If 
thkt lAfofnttkan it t^ttltbltttthe tiat 
Alt ord« » Hh»d 

5f 306 ^l[t]r^) twilJ tt^«l» tV* 
r •(rtvart CD tntrn thtt th* tbient 

hit nol brrn tf^bttd tl tlt< bnt tht 

tfiw Fffl^H* (He MHictta trnty 
ih* tvidtU' innnnct policy Dtntt tad 
nvfihtt and tht ptm n 6c penui 

IV*Dt|">r)^ 'opiovidtUiCKTVtctt 
bAif^pii4|ritp1i (•) upon rtqvv't hy^ti 

»tnriCf » wd« t^CHt 

MIowviKp •d.ntirt Qthtf ll^K 
t^*sstit4 m tl 30e50 ind M^l «i ut 
tvqulfrd of tht IV-D iffpcy (M»ltrtU*t 

ofibtSitit^fdiuid 

NtWfHOti Act 
lA •;tordth>c Mthlltt hptrw«i 

rtqvirrd bv ilu» it|u)tttaa wiU bt | 
»tibruitrdfoi »^rrttt lotfatOffictof 

AOI tHttiii i tmisl 0MB tPpwrtiU* 
bHAO^Uiard tnd tht pvtlitbti ktn 
uiifitd i» thtl tfftLl throt^ 
piib1ic«1i0D 61 • fiA»1 rtfuiUboa 

E<: iioni >0O 50 tnd ^QUl q I Ou* 
Ptopo»tdni1t ionlibi toftn^Jtioo 
cdlectiaci rtqvirtsf Mt^ At rt^iWJ bf 

ni!t 10 OMB fpr ill rtvjrv«f (^k 
[nfomttion uJlection FHmiimmL 
Oth«Cir)iJ)iittiCA» tndnlivUBik 
delirini to »vbiqil HmtHnU d&ikt 
(Afonn»1io(icoOect:on n^dftninrti 
ll>^d diwl thts to tht ti^nciyvlnoil 
^iiptttd for ikSipupw >aid« 



ff to At* jJMmM*, iiiJ to Ibf 
" Ofbu or Mono»t» • pd too 
AifursvOuS NtH&tCutntOifiif 

fUfutitHf tepMf A**l^ 

SKtion Ifb) d KiKoti vt (Ht/ tzm 
tttitt thtl • intjcri\Jt [« o« thtt It 
Utiy 10 ntuh iA 

tl I An UDuk) tfftti on At KOtmaf 
eftlDO oJlfOD OTp«t, 

^1 A IMJfff JiiMtf I" P'**** 
ftrccntWMH. (nArtditiJ ismnntt. 
F(d*r«L 6ui*. 0* lou) ft'"™*'" 

(1) Sifn^nl tdrttit urot od 

Wtfd $(vtH^b t«d tMCtfnitt to 
cnapf trwiib fo»i^bo«d<nt«|tfittt 

*iiorndrt,*rtrnptrtiB<ulotw ^ 
liqpttt tnitFtU dtfoibto H 
juitntftlbtrttiti ud c«j« of 1^ m 
ta^flVr with ibtpoitMidbtneftli ud 

Qttt OlAhflAttift tp^fWHt. 

Wt »ttno(f tWl ifl FY Ibftf 

kilhoa b Ft<kttt Mrdictid 
«f>vfldiJwtt «nd tpprOKwUly f<t 
AdbdA bSitU ^edictid txpniditEict, 
Qui d StiM#n £afomfHtt VKfnta 
<sf to ui ui txfKitd u ««ed tt« 
vtlliDikni^IV-Doftpfittwaipliltln 
vdy icJwnJUHfbtl ^ottt<Uy 
o»oi1oMt<ttrin(tfc« fffuWpncntffl* 

nt^ittl #^pport ffJf to itw M medififd 
dbild trip^ort otdtrir vnOfntQivthot 
tbtrmHtflf KCBTT iimtnw* 
cavttAfr^jr odd dePoidmtt lv olitf dX 
vutiinf vbvtrt^t u tttjond to do #0 in 
0 tuppoflo^dttpUd wiUtubmft 
Mon»i5vn lo MhIiUld43»wo by la* 

dettraistd thotiUtIt OMt^nJt 1^ 
dtKUttTuUlow, t«9tlb*f v4ffa Ibt 
j^toaUtot 0 weCHMt ibo 
rtdkJotDtv iffiMd oi]t1yH> 

Tbtiu* wiUbtvt httStvtwutit 
KonoBJc *n*<tlfc*u« il*^ p.of 
diorur AbttntttUv omowt 
tiliil viU UtptJl vn me^u) »» for 
dtj>rftdcdt chlM^Ni of obftcbt Mw>tt. 
«>(t dTrcllim dm lliclrvvlcl 
vcdliul uvtrtft bui T«d»r*rho wlU 
C^ioea U-fitttaU'tlufd pvtr 
tnd Htnitfitly* toip}oyttt ud 
tvpToytti wb«p*yr«aMmTWttiis 
tbt Mtd^coid ud lujyt von b 

oijr t^nt^olutiiptadituin will bt 
»bQvi fLt ttex^ixtd Uui ttfulotioiL 
llitff fwt, ff tvJci (n 0 ndiltnbiidJon •! 
ntoonti wflbliitle ot » pC< Ifflpoet 

AlitiPoUvtt to <bt prt^Kd rjlt 
itvt brto cuAOIntd »d rtf«tw Tm 



n^y on ibt tuntM lytle m. (m wtkiJi 
•tdKO] tapptitt ni«e«HM otttiitrtt 
Ht f untrtd eti^y lfcr&it|H oplkAP tt 
wiMEitivt 4fttt**nu bfhvttnttt 

BlOtt IV-D tiHHJf S'*** . 

JtftdkUid ofct ey. HowEVth o t tlolfd 
ftfliH to i^k >t»btt. Bioti Stout 
Ml olccud to tAitt inlo vucb , 
^Tfttcnic oivi tfctffjp**, wd luJ 
■mpon nfwcttitftt fffortt nt^ t 
■tninil AfiothnffjKt*doplk«i»«K> 
lift MtdiuU ntavn tttoMnh 
tnd Kpuott ojrtttnu for ibw 
»i4dkc*l oapport oehritif* Mowti*f. 
^ would >nith to mir&fiiorv 
tiHAte obd dvplfcolwn dtlfefLOkCtct 
IV-D o|nott ort olmdy )oettin| 
obtnl^utnU ipdcoUtclini ctrtim 
tofoRulukn OAyMy-THc olictnobvt 
wUcb bio bwi H(f c< td lA thtK 
■gfl^atrd rtjulotioiit wfU jxrovidt fftot 
Uedilt fo •'>d $toi* 
'townn«itt 01 pliutui burdtn to Siott 
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Mr Pease, Wclh in this committee just recently, we reported out 
a bill on health care for the unempL/ed. One of the things we 
found was tbat if there are two spouses working in a family, and 
one becomes unemployed, and the insurance, health insurance, is 
gone, it is-difficult for the other spouse to pick it up because of en* 
roUment periods. 

I vi'ould hope your regulation would deal with that— requiring 
open enrollment periods, and if regulations cannot do it, thai you 
would seek to have us include in this bill some statutory language 
which would make that provision. 

[The information follows:) 

No. Tlie proposed regulation refers to establishing and enforcing a medical sup- 
port obligation if employer-based medical insurance coverage is available to the 
absent parent. Tbe statutory authority for this regulation does not extend to requir- 
ing the health insurance industry to provide open enrollment periods for the unem- 
ployed 

Secretary Heckler. I certainly will respond. As you might recall, 
the President did say that he supports creating a permanent open 
enrollment season for the unemployed^ so that in those families— 
the very large number of families in America in which there are 
two working members— that the employed members insurance 
could be opened for conversion to a family policy in the case of the 
unemployment of the other. This is something that he has support^ 
ed. 

If this regulation does not go that far, or is not capable of going 
that far legally, then I will 'report it to the subcommittee and sup- 
port your bill. 

Mr Pease. I notice you will repeal the 12 percent incentives to 
the States and reduce the amount of administrative costs paid by 
the Federal Government from 70 percent to 60 percent. I am inter- 
esting in knowing how this all turns out in the wash. 

States have been a little unhappy over the. last couple of years 
about various administration proposals with block grants when the 
bottom line wound up that the Sia!tes were getting less money than 
the Federal Government had been spending for a program and y^t 
were expected to fulflll the same responsibilities. 

How do these changes net out for the'States in terms of whether 
they get more or less money from the Federal Government than 
. they are getting now? 

Secretary Heckler. Well, first of all, Congressman, we are going 
to hav^ to— I think that the first point to be maw is that the cup 
rent system of funding is not producing enhanced collection in suf* 
ficient numbers to warrant its continuation. 

Some States are very effective producers, and do enforce the 
child support laws. Other States are very, very inefTFective. As you 
can see from the chart, six States achieved 88 percent of all collec' 
tions. This is so shocking. I was not aware of this until I went to 
HHS, it shows that what the States have already received has not 
really done the job nor achieved a mission. 

We are proposing a decrease in Federal funding to States for ad- 
ministration costs from 70 percent to 60 percent, the 40 percent in 
the future to be paid by the States. 

The extra 10 percent will go into a new incentive pool. In addi' 
tion to that, funding for the former incentive bonus of 12 percent 
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for Ar*DC, which was a bonus only for AFDC, so a State had no 
incentive to collect the non-AFDC family'^ support payments, 
would a^in be put into the incentive pool,, and we nave also added 
the apphcation fee of $25 or more, and the collection fee. 

This Creates an a<?gregate of approximately $200 million, which 
is the new incentive pool. Then, by regulation, we^ intend to create 
standards, criteria whereby we can judge the performance in AFtK) 
and non-AFDC performance separately, and reward the States pro- 
portionally on that. 

This is something on which 1 issue an invitation to the subcom- 
mittee to consult with^ me on the creation of those criteria, so that 
we .can devise fair ways of looking at State performance* 

In the end, how does it wash? I think that when you consider we 
are also providing the 90/10 money for the establishment of 
clearinghouses or other new techniques, management systems, et 
cetera, vre will be able to achieve really cost savings. Certainly we 
will continue the funding at the current level, because that is^n 
entitlement. We will afso^ through aggressive collection, have the 
opportunity to reduce the taxpayers* burden and create a very ef* 
fective program for the non-AFDC families, too. 

I don t think the States are going to be penalized. The high per- 
formers are going to be rewarded. 

We will also have* we hope, a series of penalties* The penalty in 
the law. now is too rigid.^t allows no discretion. 

Mr, Pease. Yes. 

Can you tell us roughly how much money is involved currently 
in the l2-percent bonus? 
Secretary Heckler. $116 million. 

Mr. Pease. And what would be the differ*, ce between the 70 per- 
cent and the 10 percent, that amount of money that goes into the 
new enforcemt^nt? 

Secretary Heckler. $57 million, I am told by the experts. 

Mr. Pease. $57 million. 

Secretary HECKt.Eft, The balance will be the fees. That makes up 
the {200 million ^ 

Mr. Pease, I see. The net outlays, then, that shdw up in the Fed* 
eral budget* are they likely to be higher or lower than the current 
net outlays? 

Secretary Heckler, Approximately the same, because are 
using the same amount of money.- 

Mr. Peask. Well, if that is the case, obviously some States will be 
winners* and some will be losersi because, as you point out, the 
new system will be designed to reward the good protiucers and not 
the others. 

Is there any danger at all, or any possibility, that some of the 
States that are the poor prod&cerSr th§t are not likely to get much 
monoy anyhow, and have their administrative cost payment cut 
from 70 percent to 60 percent, will decide to drop out of the pro- 
gram altogether? 

Secretary Heckler, I can't imagine any Governor in America de* 
cidihg that this is not a priority. * 

I intend to alert the Governors to the emphasis we are going to 
place on child support enforcement, both through the qit^anization 
of Governors^ and through my individual contacts with them. I 
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really believe that the States will still receive their 60 percent of 
administrative 'costs, and there will be new emphasis on the estab* 
lishment of this. If you draft a bill that allows for the imposition of 
some kind of a graduated penalty, there is a possibility that a Stat^ 
could lose under a penalty that might be imposed by HHS, which 
would deny them some of their other AFDC money; so there is 
going to be strong encouragement to the States to create a very ef- 
fective enforcement program. 

Mr. Pease. Do you have any idea at all what percentage of the 
$200 million incentive program will be going to these six or eight 
high-performing States that are already the leaders? 

Secretary Heckler. No. As I said, this would be done by regula- 
tion, and I would consult with the commi*,tee in terms of devising 
clear criteria, because we are anxious to see broad comprehensive 
enforcement of the program across the country. I intend to use all 
the powers of persuasion to bring the issues to the Governors of 
sortie of the iess-effective States. 

We are beginning today with emphasis on what is happening in 
the States; if we all go back and every Member of Congress who 
votes for the final bill takes it upOn himself or herself to make a 
commitment to work for enforcement, together, I am sure, we can 
accomplish the goal. 

Mr. Pease. It may require all of your cohsiderable powers of per- 
suasion. Obviously, a number of Governors in a lot of States have 
not made the decision to this point to devote much time or atten- 
tion or resources to this collection problem, and yet under this pro- 
gram we will be saying to those States which have not performed 
in the past, you no longer get tW 12 percent of your APDC collec- 
tions; you have to fight it out with Uiese six or eight States that 
are high-perforhaancers, and you are going to reduce the Federal 
payment for youp administration down to 60 percent. 

Persuasion>lffwonderful, and I think you have gi*eat powers^ of 
persuasion. 

I wonder if you consider the stick at all— any penalty in terms of 
reducing the Federal match, for example, for AFDC* to States 
which do not make a substantial effort? 

Secretary Hextkler. Last year, with the passage of TEFRA, there 
was a 5-percent decrease, from 75 percent to 70 percent. We saw no 
discernible difference. ^ y 

With the kind of money the Federal Government has invested 
and the lack of performance from a large number of States, there 
is an increoibly broad spectrum of difference in performance. 

The funds invested have not produced the goal. We hope to 
create a sliding scale of penalties, giving me the opportunity to 
create the scale and allowing that discretion. 

Under the current law, the Secretary of HHS does have oue pen- 
alty, and that is withholding 5 percent of AFDC money from a 
State, Now, that is incredible; it is a very, very strong penalty, so 
strong that no Secretary has used it. 

I feel if I have a graduated set of penalties that I can use with 
discretion, therein Ijes the stick. There is another factor here, and 
that is, as the States become aware of the fact that if they rigidly 
enforce the AFDC family's payments, the State will benefit, too— - 
because they, of course, make a contribution to AFDC 



so" 



At aJl levels^ State and Federal Government, we share a strong 
interest in enforcement, not only on the basis of social policy, but 
also in terms of-financtal interest. 

Mr, Pease. Thank you, Madam Secretary- 

Chairman Ford'. Mrs* Kennelly. 

Mrs* Kennelly. You know and I know that even if the women 
got full payment, they would not be that well off. 

There are other parts of the Equity Act that we have to work on 
together, but this is a start. 

Secretary Heckler. This gives us an opportunity to work togeth- 
er arid to really make a difference for the women and children of 
America, and it is ^ g^od beginning. 

Chairman Fobd. Tliat concludes the questions from the subcom- 
mittee members. 

I would like to make one request that you, as Secretary of HHS, 
and the President, would go back and review the IBS withholding 
from all absentee parents. We think that a crucial and impor- 
tarit area to be considered, because I would hate for us to give the 
appearance that we ^e trying to protect- the rich. 

If we would look at it again and see if there is any way that we 
might get your sufipprt and that of the President, it would be very 
kind of you to recot]oider that. ^ . 

We request from HHS to provide the subcommittee with tables 
comparing the di^ibution of Federal child support enforcement 
funds among States: One, under the curfent matching level, incen- 
tive payment; and, two, un^r the reduced matching rate, new in- 
centive structures proposed by the admini^ration. * 

This comparison should be based on States' collections, in the 
most^recent years that you would have the information 'available 
and report that to the suooommittee* We v^ould appreciate it* 

[The information follows:] ^ 

- We are currently studying vanous formiiia options for the new incentive structure. 
When this analysis has been complet^dt we wiJi provide the comparative tables 6n a 
State bast? for the distribution of Federal child si-pport enforcoinent funds under 
current law and our performance fund^n^ prop-'tsal. 

Mr. Campbell* Mr. Chairman. 

Madam Secretaty, in looking at the offeet on the Federal income 
tax refUnd to all {}eople, I understand your concern. I share it as to 
where our authority comes with the States; under A3S>C, we have 
a Federal program* 

Would you consider that in three aspects: the AFDC, where 
obvfoi'sly have Federal authority ana intervention; the States^ 

U t i people live in»State, but conskler interstate as rinother possi- 

''ty. Even if we cannot go to the in^tote cases because of the 
btates rights issue, which lam concerned about, certainly there is 
an interstate tight from a parent across a State line to deal .with 
this with Pedtral collectio'i. I hope you would explore this possibil- 
ity. Perhaps you could give us son\e other figures on interstate pay- 
ments* ' 

What percentage are we talking about that are interstate? 

[The information* follows:] \^ . 

We believe that there are many pr<»I)lems associated with implementation of a 
Federal tax offeet program for non*AFt)C cao^. fiegar<ilo3sor,^apncyoftneabteflt 
parcnti f^upport arrearages for non*MliC lanijties ar^ diflflcult to Oeier 
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mine. Accurate arrcnrngc oinounts urc - necessity for a non-APDC tax olTset pr^ 
ess. Ilcadngs may be r^'iiuiroti' to nsccruiin arrenrage Dmounts. Here, as elsewhere^ 
intcrslatc cases are ittOre complicated due to the possiblity that the absent pftrent 
may have successfully sought modification of the support order and reductioa of the 
arrearage, hi such cases, the State filing on behalf of the custodial parent would 
have great difficulty in determining the arrearage. 

The States reported for ther fourth quarter of fiscal year 1982 an average non-. 
AFDC caseload of approximately 370*000. For the same pef iodi they reported having 
sent 2t>,84l non-AFDC requests for assistance to other States, or about 1 percent of 
the reported total non-APDC casc^load. 

Secretary Heckler. We will search our records and examine the 
issues* We have looked at the most effective-enforcement tech- 
niques» and that is what weJi^ve in the bill, to mandate withhold* 
ing and the intercept at the State level, because that is going to be 
ver^^j very effective. It has been in our experience. 

In terms of the Federal issue> there are greater difficulties, be- 
cause on APDC our department keeps very detailed records; we 
have all the records of the exact costs and what is owed. We know 
this with precision. In terms of the non-AFDC families, you have 
individuals whose records are not before the State> who, say, could 
be in the middle of another change, the modification of a decree. 
They are susceptible to so many different pieces of information 
tha^t we don't have the same kind of a track record and tracking 
ability with the non-APDC that we have with^tho APDC cases. 

Por these reasons we have felj: the most effective approach is 
going to be at the S^^te level where the tracking system can take 
into account what is happening locally. 

Chairman Pord. Your presence, yourltestimony today, and your 
response to the questions is p. clear indication that we have .an 
issue that is before this subcommittee and the Congress that we 
must move on, and it is a bipartisan effort to move this legislation 
through the Congress, and, once again, as chairman of the subcom- 
mittee, and' speaking for all members, we are very, appreciative of 
your testimony and your presence today before the committee. 

Secretary Heckler. Thank you very much. 

Chairman Pord. The committee will call on* the Honorable Clar- 
ence Long* from the State of Maryland, as the next witness before 
the committee. 

^The committee will recognize you at this time* Mr. Long, 

STATI'..*II3NT Of HON, CLAkENCE D, LONG* A RBPRESENTATJVE 
IN CONGRESS FROM THE STATE OF MARYLAND 

Mr, Long.* Thank you* Mr. Chairman, for .allowing me to trsti^y 
in support of my bill, H.R. 216, io help nonwelfare families collect 
past due child^upport payments fr^om deadbeat parents. 

I am delighted that ijrovisions oT my bill were incorporated into 
title V*of the Economic Equity Act by Congresswoman Barbara 
Kenneily. 

Af^pearing later today before this subcommittee is my constitu- 
ent, Eiaine Fromm* president of the Organization for the Enfon^, 
ment of Child Support, who inspired me to introduce this bill, and 
who will speak to the need for tnis aijd other-legistation to improve 
the enforcement of child support. 

Mr Chairman! failure to pay child support is a serious problem 
that affects all of us. When absent par its do not support their 
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children, in many cases^ taxpayers have to do this instead^ 
through welfare and other related programs. In facti 80 percent of 
welfare recipients are on welfare because their ex-spouses are not 
paying child support. 



Women come to me all L ime, and they are unable to suppPrt 
their kids because the father^ aon't carry out their obligations. 

Many pttyers— mostly fathers*— are people of'means who could 
afford to provide support — but do not — forcing their own children 
and former spouses to either resort to,welfare or Ijve in near pover- 
ty on the mother's earnings. 

An estimated 2 million father?— more than half the men legally 
obligated to pay chiid support^give less than required or nothing 
at all, cheating children out of §4 billion a year in supporti accord- 
ing to the latest census Ogures. 

Although Fedv-ral and State laws have been enacted to assist in 
the collection of ch'ld support, huge gaps and inequities still exist 
in these laws and their enforcement. In Januaryi I reintroduced 
my bill to fill one of these gaps. My bill, H.R. 216, would extend the 
IRS tax refund offset program to nonwelfare families. 

In the 1981 Budget Reconciliation Act, Congress gave the IRS the 
authority to grab income tax refunds of those who skipped out on 
child support responsibilities — but only for welfare— AFDC— fami- 
lies. 

This efTort, known as the tax refund oflFset program^ has been a 
great success, collecting $166 million in child-Support payments 
from nearly 2C3i000 absent parents in the 1981 tax year alone. Al- 
though all the figures for the 1982 tax year are not in yeti it Is esti- 
mated that up to $210 million could be collected. 

How does the program work? 

Every JanuarVi the Federal Office of Child Support Enforcement 
piovides the IRS with a magnetic tape containing the names and 
social security numbers of the deadbeat dads certified by the var- 
ious States as being delinquent by 3 months or more in child-sup- 
port payments. This tape is automatically checked against IRS 
records. If the delinquent parent hfe^ST^tund coming to him^ the 
IRS file is flagged, and the refund is intercepted. 

The money recovered, averaging $637 a tax return, is used to 
reduce Federal and State welfare costs; any remainder is sent tc 
the family* The costs of making these collections, according to the 
IRS, is only SI 1 per tax ofTset. 

My. bill, which now has 47 cosponsors, including Bill Frenzel, of 
the subcommittee, would simply extend this successful program to 
nonwelfiire families. ' S 

The advantages? 

It would stop parents from getting away with abandoning their 
responsibilities to their children and shifting the cost to the tax- 
payer; 

It would be cost efiective, since the program is already in place 
and any add»'d expense would be paid for by fees charged to the 
delinquent dad or the nonwelfare family— not the taxpayer; 

It could help families remain self-supporting^ saving millions of 
Federal and State welfare dollars. 

Above alh it would help those most in need— the children who 
suiter the most from nonpayment of support. For tlie sake of these 
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children, I hope this ssubcommittee will be able to approve my bill 
to help them receive the full support which they are due. 

Thank you, Mr Chairman, a d members of the committee, fo 
your consideration. I look forward to introducing Elaine Promm to 
yon later day. - ' \ ' 

This is something that has bothered us all for a long time> and 
there is only one way in which to address this problem. 

When a man deljoeratf^ly wants to avoid his respr oilityt tie 
can be incredibly ingenious at doing it, and I have been led at 
the inuOility of the local law enforcement to go after the her^. 

After the courts have made the awards, they don't collect the 
umounts. They claim they can't find the fathers. Frequently, the 
f**ihers are in the locality. My office finds them for the local law 
enforcement agencies, 

Mr Chairman, and^ members of the committee, thank >ou for 
your consideration again. 

Chairman Ford. Thank you for your testimony, Mr. Long. 

The staff has raised one question that has been brought to their 
attention with regard to wheti that d^dbeat dad remarries and 
nies a joint return^ and part of that re^nd from the IRS is jointly 
with his new wife. The otner spouse has s^mv problems with por- 
tions of her funds going to child support: 

I think the questions have been ''aised to IRS, but there is no 
meclianisni at this time in plac^^ for IRS to deal with that particu' 
lar problem. HopefuHy it will, and I think it is an area that ^ve 
have to talk with IRS about to develop policy changes and try to 
protect those new spouses who had earnings and deduct some of 
their refund for th^ purpose of the child support. 
" Mrs. Kennelly. ' 

Mrs. Kennelly. Ttiank you. Congressman, and I know that you 
were one of the ririginals^and here we sit with the hearing, and iie 
impetus came many years ago from you. 

Have you got any idf*as how the States can verify the non^AFDC 
arrearage when the person gets behind? 

Mr Long. I am not^ure I understand. 

Mrs. KennkllV. We have reference for AFDC. 

Secretary Heckler told us they can watch it 

How does a State get the adequate inforit ^ about what the 
non-AFDC father owes? 

Mr. Long. I would hope that this w'ould K matter of the 
record) of the local child-support enforcement agencies, and that 
they can make that available. 

Mrs^ KtvNNEU.Y. You just feel that if we had the cooperation of 
the 1RS« we could ^o it 

Mr. Long. I think without question. 

In fact, a large part of my job as Congressman iu to gel; the IHS 
to do tilings tliey ought to be doing. 
Mrs, Kennelly. That is where we jieed you. 
Thank you. 

Chairman Ford. Mr. Moore. 

Mr. MooHE. No questions, Mr. Chairman. 

Thank you for being here, Mr. Long. 

Chairman Ford. Thank you for coming before the committee, 
and we thank you for your testimony. 
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The committeo will recognho Mr. Biaggi. 
Mr. Biaggi. Thank you. 

Chairman Ford. Welcome before the subcommitteej and the 
Chair recognizes you at this time for your testimony. 

fciTATKMENT OF HOiN. MARIO BIAGGI. A REPBESENTATIVK 

con{j;rkss from the state of new YOHK 

Biaggi. Let me commend you for holding this hearing, be- 
cause it is, an issue that has certainly been plaguing many peot>le 
in this country, especially tho^e afTecting it. 

It has never been really given that priorit;y that it piorally de- 
serves* and the action by the Secretary and the President, with the 
introduction of this legtslatiom is salutary. 

I do not believe that the legislation offered is the alpha and 
omega; however, clearly it focuses on the problem today; but I 
think we should ask ourselves one question, and what is it we are 
trying to seek? What ^tp we seeking? 

That i^t to compel a scoundrel, an immora' scandalous scoundrel 
to meet his obligations. 

The AFDC is one problem, and that has been addressed in some 
measure* Unfortunately, the bill introduced by the administration 
seems to focus on th^t area, and there h«!5 been some modicum 
measure of success in recovery, but the area that the real scoun- 
drelsj the people that don't seem on top of society because of their 
(iscal position is the non-AFDC individuals. 

\Jlere you have individuals who Congressman Long indicated 
engage Jn ingenious devices to avoid their responsibility. 

It essential the IRS get involved. Absent that, the whole proc- 
ess would be meaningless. ^ 

There should be a device or regulations, or vvhatever instrument 
Js requii^edt to create it, in/order to meet this speciHc problem. 

I know^iCases where men have married, have childrem left, were 
subiect to court decree, paid nothing, went on, married others, had 
children, had others, and subject to court decree and did not pay a 
single cent and continue to live in a very lavish fashion. 

Those iiidividuals thwart the moral sense of society, but are 
laughing at the face of government. 

This hearing today is so essenjKal and I am delighted that it is 
here. I am not so sure what lemslative product we will have ulti- 
mately, but clearlvr Mr. Chairrnanj ard members of the comnuttee, 
whatever we do, let's make ct/rtain it has teeth and not involve 
ourselves simply with the inl^rstate problem, because that is mini- 
mal. We must devise a way to deal with the intrastate* problem ^nd 
find a way to pierce the corporate veil that permits an ind! ^1 
to live on a very lavish fashio;ti on one side of town, where his cnil- 
dren and his wife live '^n another side of town impoverished. 

Tlipt is what we are looking at, and that is the individual we 
seek. 

The answer to that should be found in this committee and in this 
Congress. 

I am delighted that the administration has finally, and that Gov- 
ernment rather can focus on theadministration; I think the admin^ 
istration is to be comthendedt and so is the chairman and this sub- 
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committee, and th<> Secretary, for finally focusing in on this prob- 
lem/ 

I have recommended, Mr. CSairman; I will submit my testimony 
for the record. 
Chairman Ford. Without objection. 

Mr, BiAGGi. Before there was any sign of interest in this issue^ I 
introduced legislation to create a national commission to look into 
the entire problem in the same fashion we devised one for sio many 
other intricate and complex problems, ari I don't know that this 
legislation will be as comprehensive as it should be. 

We may be required to settle for less. I am not so sui**^, but in 
any event* the..notJjn of a commission to continue to devise ways or 
look into the complex areas of this problem is, I believe, one that 
^ has considerable merit. 

It had more when I introduced it than it does now^ because clear- 
ly we are undei^way^ but I exhort you^ Mr. Chairman, and the 
members* if we are to deal with the problem^ let's deal with it as 
comprehensively as possible, and think in terms of that scoundrel, 
. and I say scoundrel because we are in the Halls of Congress* and I 
\«^ould rather be mo^ earthy* and I would feel more released in my 
passionate feelings about this issue. 

We all know the differences men and women have, but adults 
have a basic obligation to children* ,and even t^ their wives who 
have born those children and are compelled to take care of those 
children and be virtually imprisoned and prevents them from going 
out and having an individual life. 

Whatever means necessary, that is what we should do, and I 
know that Government has the ability and Members of Oyngre^s 
have the creative genius to develop legislation, as well as the Ld-* 
miristration, that would meet this very imperative moral need. 

1 have asked the GAO to audit the non-AFDC children, the 
Senile Budget Committee has asked for an audit for the AFPC 
children, and I think that will be ready in December. 

I dX^Vii Know if we will wait thaf long for this legislation. 

I can only tell you that I would like to commend Mrs. Kennelly, 
and all the women Members of Congress, for their concerted effort 
and all of th^ othet^ who have taken an interest in this*issue, and I 
woulji 9ot be stymied simply becaus^ v/e look and say we don*t 
have jurisdiction. Find jurisdiction. 

If you look for it hard enough^ you will find tt. Ge\ l^hind that 
corpomte veil, and get at those immoral individuals who continue 
to live the^ood life while the children are being denied and sub? 
jected to the worst form of life. / 

(The prepared statement follows:] / 

STAThAttNT IIoj, Mahiv BiAOOt. A RKrftESt .rAjiVR CoNGftESs Fbom ti^e State 

oyNF^wYgfiK 

] 4kpi>rockatv thc^ opp<]rtunit> to Join Viiih my colleagues nnd testify on on issue 
^hv b^Iutivn muni he cansidcred n lop Iiriortt^ concern .of this CongrE^. TKe iS5ue is 
nu[ip(i>mont of chad support. In a ter> reni sense* it Tepresenn o festering sore on 
tlio imtionnl conscience 

Accordh)!^ to a Census Burt^au study -more man half of American nien legal- 
b obliKnted to pti> chiW yuppurt are m default of nil or part of their payment As- 
tonj>hi[if:l^v, percent of the 1 million wom(^n eligible for child support payments 
an receivmJf nothitig. 



- ^ 82 ; 

Yet the noniwiyment of child support cl^lnis more than one^set of victims. The 
same Census Buronu study charges than non or under payment or support alTects 
some 13 million children— boMi from AFDC ^nd iion^AFDC famiJtes— and (hose chih 
drcn are cheated out of almost $4 billion a year in support. Let us put that last 
figure in perspective. This child support cnn be vital to ^tie economic well-being of 
the child^ especially wiien one considers that one year after divorce— mothers sullfcr 
a devastating 73-percent reduction in income. 

Perhaps the most gntling aspect of this issue is that some of the most flagrant 
abusers arc from th^ ranks of the non-AF£>C mirent. It is well known that failure to 
pay child support is not related to income. While mothers suHer a sharp decline in 
income after divorce— fathers cs^rience a 4^percent improvement. One recent 
study found that men who never paid child support at all had higher incomes than 
those who made partml payments. The idea that a person making a six^figufb 
income can act with impunity by escaping their child supporf obligation incite this 
Cdngress into corrective action. , * 

The subcommittee has convened these hearings to examine some of the U bills 
which have thus far been proposed aimed at improving our woeful record of child 
support enforcement. The overriding issue is—we must find an effective metltod of 
ensuring that child support laws are fully enforced so that t^ose ftho wouJd violate 
their provisions wouJd i^pt escape punishment as too many do now. 

t consider this to be a tt^n-partisan problem demanding a bipartisan solution. It js 
in that spirit that I ask th\s subcommittee to give early and favorable consideration 
to my bill JI.R, J014. It v^uld establish a. bipartisan national commission to both 
Mudy and make recommendations on improving Federal and State eitorts to enforce 
child support obligations and recoup delinqtient child support payments. 

The Oomnntssion would Jbe established for only I year and would be charged with 
the ApcciOc responsibility of examining the federal role in collections. It would in*^ 
cli:de but not be limited ta An examinatlott of thd existing Federal^tate formula 
and a feasibility study to establish on a nationwide basis a formula for assessing .the 
amount of a support irder. A study of ^hc possibility v^f establishing a federally 
based ;^'aige deduction garnislirnent ^stem. 

The Commission wo;<ld also ex^imine the Slatif role in terms of its' role in collec*^ 
tion. This would tndude but not be limited to: Administi-ative and judicial problems 
in precessit?g and coordinating activities relates} to collections. 

All of the ai^rgregate recommendations of the Commission would be ti^nslated to 
Cmgress within one year and would form the foundation for substantive legislation. 

Various approaches to solving this^problem are embodied in other b\])$ before this 
iSutjcommittee— some of this 1 have"*cosponsored. However* 1 feel the approach in my 
bill may prove the most ex|}cditious method toward resolving this problem. We have 
seen fit to eubmit other national problems g nd c ri ses to b ipart isa n commis sions such 
as the one which nroduced the social security reftfr m~ hurpasseOy '^^'tigcess earlier 
thi« year The issues to be resolved if we are to improvq^our chila support collections 
ar<.* complex and multifhccted. They need -to be fully examined by a commission 
* which is politicaly insulated and v.-ouhl be committed to finding the best possible 
solution. 

The concensus of opinion would unmistakably lead us to the conclusion that 
present child support enforcement activities leave much to be desired. Some of the 
problems can be remedied with more adequate finding J eVels for the Federal and 
^tate offlcea administering the programs. Others may be resolved by better direction 
and formula changes to remove the disincentives against pursuing delinquent non*^ 
AKDC fathers. 

Clearly we must do sometiiing. We mi;st translate a growing public outrtJge into 
sensible policy which can do what we all want— get child support p.^yments to those 
who are to receive them. To proceed toward a policy solLtion without a complete 
examination of the interrelated State and Federal role could produce a problem 
worse than.lfie one we have already. Therefore, 1 urge this subcommittee to pass 
IIU. \0U as soon as possible so the work of a bipartisan expert Commissior^ca 
achieve the quality solution we all want- 



Statkmicmt of Hon- ^JAlUo BiaooIi a KiipResENTATiVB in Cokoiiess FAom tjik State 

OK New Yokk 

At this lime I wish to provide sotae preliminary reactions to the bill H.H. ^546 
^htcti embodies the AdmtnstratWs latest initiatives m ilie area of Child Support 
Enforcement. 
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First let Mc commend the Administration Tor thtijr initotive and let me make the 
further assumption tliat this the likely ItTgistative vehjele that wilt move through 
the House. Therefore^ 1 wish to evaluate the bill and propose so[ne improvements. 

In a general sense, I am deeply concerned about the direction thi$ bill takes jn 
terms of abrogating Congressional responsibility to HHS teguiatioas. Regulations 
are not supposed to be substitutes Tor legistationt instead they ar^ supposed to im- 
plement lejflslative intent as roHected in bills. Throughout this bill there is a tend- 
, ency to defer Tar too Qiueh to regulations. 

Let me be more specific The Secretory of HHS would be under this legislation 
^ eincK^wered to devise a formula to reward 5totes for exemplary i^c-rformance; develop 
criterion for measuring performance nnd thus judging the "bi&t" record of state col- 
jections; the P^rtieulars of three eriticai e.iforcement techniques viz,, wage withhold- 
ings quasi-judielal or administrative procedures and withholding for past-dtie ehild 
support from stote income tax refunds would be writt^^n aa regulations. Theisc are 
now powers that C igress has— to turn them over to HHS is to seriously hamper 
the oversight responstbiiities of Cdngress. 

The reduetion of funding to the OCSE at ^ time when it is being asked to do more 
than it haK done since its Inception is unrealistie. This is not the time to reduce the 
PFP from TO to 60 percent nor is it the timo to ehange the program from an entitle- 
ment program as a whole to itf part a discretionary program subject to cching limits 
and possible further euts. 

T^'o further points of the proposal just don't make sense in li^t of the latest 
Onsus Bureau figures: (1) to ehange an audit to trienhtalty from annually wilt not 
iillow Congress to ehhnge direction should this be warranted; (2} to charge an appli- 
cation fee to non-AFDCT to tri^r enforcement of ehild Support qrders appears to be 
discriminating against n^n-AFTX) &niilies-^re non-AFDCf families not entitled to 
the same services OS AFDC families free of charge? 

I propose that all three collection techm'ques be written into the language of the 
bill and moreovier* be automatic. Specincally* wage withboldine should be automati- 
cafiyT^riggt^red hy court orders and written as suen into the bill. Similarly* withhdd* 
jng for past due ehild support for state income tax shouM be automatic and be writ> 
ten as laif^gunge of the bill itself. 

In summary) I believe that the OCSE should not be subject t o t he dilatory tectics 
of regulations issued by the Secretory of HHS and that the FTP should not be re- 
duced. I am opposed to the intent and to the language of this Administration's pro* 
poaal Lip service is paid to non^AFDC families. With the r^^^'sr of oversight trar^- 
lerred to the Secretory, Congress will not have the power ■ insure enforcement of 
Child Support This tsa responsibility— indeed— a duty that Cbngress cannot shrink. 
We. in Omgress are accountable to the 8.4 million women in need of child support 
and we must continue to pursue efTective legislation to respond to their needs. 

Chairman Ford. Thank you very much. 
Mr, Moore. 

Mr. Moore. Your comments were totally accurate to the first ad* 
ministration bilL That bill was scuttled last night and a new one 
was introduced today which addresses a more balanced approach 
and :s not solely aimed at AFDC. 

Because this has cauf^ht^ number of witnesses tn the lurch. I 
ask that you hold the record open for any witnesses that would like 
to supplement any additional statements. 

Chatrman Ford. Without objection, we will leave the record open 
for a period of 0 days for members to submit any written testimony 
that they might like to submit. , n 

Mrss. Kennelly. ^ 

Mrs* Kennellv. In the bill that I introduced last March, I imnie- 
diately saw that I had not done something, and I wanted to say i 
followed your support of grandparents, and I received thi3 from a 
small article that I had in a smalltown newspapen I received le^ 
ters who would say mothers have given up, and this bill will ad** 
dross a child living with other individuals^ especially grandpar- 
tents, whore people have gone throu£;h their Hfe and end up with a 
child to support and often are living on very limited income. You 
have encouraged me to do that here. 
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ChairmEin Fonu. Tlmiik you very much for your testimony before 
the subcommittee today, and thank you for your appearance. 

Mr. BiAGGi. Thank you for the opportunity to be here, and I am 
thankful to Mr. Moore that there has been a more balanced ap- 
proach, but really what concerns me as a practitioner of the legis* 
lative process }b that we develop a piece ^{ legislation that falls 
short of totality. This is one opportunity which we will have to do 
the job completely and correctly, and I hope we Jjo not settle for 
liatf a loaf. 

Thank you very much. 
^Chairman Ford. The committee will call on Hon. Dan Coats from 
Indiana. 

We are delighted to have you before the subcommittee today. 

STATEMRN^r 01-' HON. I).\N COATS, A RRFRESFOTATIVK IN 
CON(ntKSS FROM TIIK STATK OF INDIANA 

Mr Coats* I appreciate the opportunity to testify before the com- 
initfeo. I am here representing the HepubHcan members of the Eco- 
nomic t^ecurity Task Force of the new'Sefect Committee on Chil- 
drt*n. Youth, and Families. 

I will summarize my prepared remarks, and if you would make 
them part of the record, I would appreciate it 

The Selof^t Committee on Chilu an. Youth, and Families pub- 
lished Its first report in May entitled "U.S. Children and Their 
Families, Current Conditions^ and fiecent Trends.*' 

A number of ^artling things wer^ indicated in that report, but 
perhaps one of the most alarming statistics was the one showing a 
i^j^nificnnt 'rend ".oward ^-''-^le parent households. 

We sc(* a picture of sing\e mothers struggling to enter and make 
their way m a marketplace in which many lack the neqessaiy 
training and experience to successfully compete. The burden for 
th' -o mfjlh(*rs in providing economic and emotional security for the 
himil> h nearly an uverwhelmint< task but even more complicated 
when they don't r^eive adequate child JJupport from the fathers. 

The Census Bureau ha^ ducuruented a pitiful record for child 
support payment. Fathers don't jsay their support. The Republican 
members of the E' ^»riomic Security Task Force feel that it is our 
r(^>^ponsjbilit\ do what we can to alleviate this shameful child 
s'upport ri ' id, \Ve recognize the Ility of this comirittee to ad- 
drc-ii th*' i^:oblem* and we wUh tf ^fpr our assistancf* in any way 
whn.h um helpful. 

A number of effective Slat programs have been implemented. 
^Ve can learn from ^^o^< A number of States do not have eflective 
piuur- tyis p. u.. t^it.- should be strengthened. The Federal Govern- 
ment also ha.^ a role in this area by r Jing uniformity and en- 
forcement mechanism's in th^ laws^ 

I think ultimately we are ' red with a ta^k of reawakening our 
population I* the importar..*. accepting and fulfillin)? the respon- 
sibility of caripg for chilo^en that are brought into fhis world. That 
r^^r^'jnf jitity dot^s not '^nd upon ^epariJllion or Ainjrce but contin* 
u* ^ to an even greater degree, 

P^tther^ ha e buf^ Ii^gal and .j moral ^ligation to provide child 
h^upport, and vi-r should do whnt we ^L^n to insure that that is donr^. 
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I was pleased to barn of the administration's proposal that was 
completed just last night Tm sure it incorporates a number of the 
things that we are talking about. As cosponsor of Congressman 
Campbeirs bill, I think we are finally moving forward in address- 
ing this very critical problem. 

Again, I appreciate the opportunity to testify before you and look 
forward to working with you in any way possible, 

[The prepared statement follows:]- 

STATtCMRNT or HOM. DaU COAIS. A ECPKKSRMTATIVE IN CONGRESS FROM THi: StATE OT 

Indiana ^ - ' 

Mr. Chairman and members ot the subcommittee: I appreciate the opportunity to 
appear before the Committee and represent the Republican members of the Eco* 
noniic Security Task Force of the Select Coii^mittee on Children* Youth* and FamV 
lies^ We would lihe to convey our concerns about ehild support enforcement law^. 
The Select Committed on ChUdren. Youtht and Families published it^ first report in 
May entitled "U.S. Children and Their Families: Current Conditions and Recent 
Trends/* 1 believe I spetih for all our contmittee member^ in stating that one of the 
most discouraging aspcclsW^f this report was the alarming trend toward single- 
parent, households. Today* ilearly one-fourth df all ehildren are living with only one 
parent nnd one out of two children spend some part of their childhood in a one- 
(Kirent family. Recent studies show that 90 uercent of single-parent families are 
headed by women nnd that these single-parent mothers earn only about G5 percent 
of the income a single-parent father mahes. 

Bruce Chapmant Director of the Bureau of the Census* testified before our comit^ 
tee tliat*' , , . poverty \s inereasingly a function of family competition rather than 
economic condition alone" The family composition Mr. Chapman is ftlluding to is 
that of the single parent households headed by women. These hoaseholds represent 
about one-third of oU ftimiltes below the^poverty level One-half of the families 
maintained by women receive some form of public assistance. 

Divorce, separation and out-of- wed lock births all produce heavy emotion^jil and 
economic stress for both children and parents^ Between 1970 and 1982^ the number 
of children living only with their mother increased 6$ percent This inc^'ease is 
largely a result of a l22-percent increase in divorce over the sante ^erio^f' and on 
alarming A^i percent increase in never married ni>others. What we see is a pieture 
of single mothers strui;gKng to enter and make their wtiy In a marketplace in which 
many lach the necessary training and experience to successfijlly compete The 
burden of providing economic and emotional security for the family is f<>r many a 
noarly overwhelming task, greatly eompllcated by the lact that many mothers <io 
not receive adequate child support from absent fathers. 

Tlie C(;nsus Bureau has documented n pitiful record for child support payment In 
11181, n^rc than half of the HA million women with children i nder nge 21 and an 
abf^nt father^ did not have an agreement for payment of the father's financial obli^ 
Uvt ion. or the four million parents with legal orders for support* less than half (47 
peicentj were receiving the full ameunt. iSventV'eight percent received nothingt 25 
percent received some |>nrtial payment One third of all AFDC families with an 
absent parent should be receiving child support, but only one in seven of these fami* 
lie^docs. 

Tlio many studies on the subject all f >int to the same eonclusion: fathers don't 
pay their child sup|K)rt Iktweed a quarter and a third of fathers never make a 
liingle court^ordered payment. Not o'^e stu^ has found a state or county in which 
more tlinn halt the fathers fully comply with court ordei;s. Many fathers pay irregu- 
larl> a^d are often in arrears. Lois Drahe of the Indiana Child Support Division re- 
cently told me/hat "the er tFement ps^vchoiogy has become so pervasive that attj- 
tudetj and expeetatioiis of fj.dlionii of adults have been altered to the point where 
th(^\ an aetu.illy incon>^cd by the idea that Ihc^ are expected to mahe any effort or 
sacrifice to provide for the children they bring into the world. Mrs^ I3nthe also indi- 
(.atrd that without ^idf^iuate orders nnd enforcements the children in these families 
\ui\c littL (,hanc(* of brenhmg out ol the welfare cycle* We teaeh them that ^oerety 
dtK's not expect parents to provide for their ehildren and that no one realiy cares 
about thr child's well-being. 

In order to address this serious tiroblemi the t'edernl Government in 19To e^itab- 
ltslK>d \hv OfKice ol Child Support baforccment. This program was i ^ood bej^'innlnf^ 
but. more nei-d.s to be done to holp women who are sotfhing child support for their 
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children. UndcT Ibe IV-DproKrnm, Statos were ablo to collect on only ten percent 
of the AKDC caseload of 5,5 million and orly 30.6 percent of the non-AFDC caseload 
of 1.5 million. Although tlic program collected $1^ biliton ($1 billion for non-AFDC 
fnmUies and $800 million for AFDC families) in 1982» iiol one State or county had 
even oO^percent compliance with court orders. Obviously, our cui rent efforts are uoi 
sufTicient. 

As inembers of the Selec^ Jommiltee. we believe it is our responsibility to do what 
we can to allevjate this shameful child support record. We recognize the ability of 
the Wms and Cleans Committee to address this prublem and we offer our assbtance 
to you III any way that could be helpfuL In the coming months^ you will br examin- 
inti effective state programs and efTicjent enforcement mechanisms, Indiana has al' 
ready benefiled mm two federally mandated pr^^ms— the Federal income tax 
offset and withholding of unemployment benefits if child support payments are de- 
linquent for AFDC cases. My State anticipates collection of more tb^n $4,6 million 
during 10ft3 froir, the IRS tax refund intercept and collections in 19S4 could almost 
equal the total from all other collcetfc 'v^tivtty. Under the withholding of child sup- 
port payments from unemployment compensation benefits^ Indiana is currently col- 
lecting $4,000 per week or one percent of total IV-D colleciions, Additionalfy* Indi- 
ana utilizes a State tax refund offset in order to collect delinquent child support ob^ 
ligations and hopes to net $150^000 dui-jng 1983 from this intercept Other States are 
above the national average in terms uf tTie effectiveness of collections and adminis- 
irative costs. We can* and should^ learn much from those who are successfully' deal- 
inff with this problem, 

Whitt' Federal and State enforcement efforts are already in placei there is still a 
wide discrepancy in the effectiveness of child support collectionsi For instaocei iiv 
lerstate enlbrcemont is spotty Jn some places, nonexistenc in others, A stronger 
more uniform mteistate sysiem must be developed, Xfany Stati* laws need reform 
and should adopt mandatory wage assignmenL an offset of ScateJncome tax re^ 
fund*, and better administrative procedures for AFDC and non-AFDC families. 
Courts are crovp'ded ar: 1 backed Up to the [H^int of inefficiency, where ehild support 
eiaim^^ ei;pe^ially for non-AFDC families, are often given low priority. Then 
too, thrro are no guidelines to even determine that the chitd''s support needs and 
atIowanc<?(; are fair 

We are faced witli the tas': of reawakening a laiige segment of our population to 
the responsibilities; of parenthood. State legislatures have to he convincea thai their 
child t^upportrand paternily laws require strengthening. State judicial bodies must 
be cctivinc<>d that making adequate providons for and stressing enforcement of 
^hild support (S e!^semial The legal system has to be convinced that paternity and 
fjUpport cases are ^ important as other civil or criminal cases. The public has to be 
convinct^ that absent parents should be contributing Jto the cost of , raising their 
children, 

Part-At,-* huve i mora! at;d recpensibility to care, to the best of their abitity* 
lor thiPtr cltitdrt \Ve should all recognize this fundamental obligation to support 
ond care for 'he children we have brought into this world Mr Chairman, I would 
again liko to offer the ^irviCi^ of the Select Committee on Children, Youths and 
Famihts in order to improve the performance of our State and Federal child sup- 
port efforts. We Jook forward to working^ with you on this most importart matter. 

Cltairman Ford, Thank you, Mr, Coats, Thank you for appearing 
be'^ore the committee as a Republican member of the Economic Se- 
curity Task Force on the Select Committee on Children, Youth, and 
Famtltes. 

Thank you very much, 

Mn Campbell, 

Mr Campbell, I, too, would like to thank yoo for joining us in 
tht^: effort from the beginnir^^ tn the sponsorship of the legislation, 
and your V ork on the task force. 

The admtnist ration bill that was introduced late yesterday is 
similar tn many points to the legislation that we introduced. 

There are some minor differences. They h^^ve some better points 
on a couple of items than we have, and we think that they have 
some points that we don't- 

The other bilL, Mrs. Roukema's bill whtch Is also an excellent 
bill has some very good points. 
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We really hove an effort by several individuals on a bipartisan 
basis to address this issue in a comprehensive manner^ and^ of 
course, your input lends itself toward a solution to this problem. .! 
think that this subcommittee, n^ith the support of the administra- 
tion, the chairman of this subcommittee^ and both sides of the 
aisle, will come out with comprehensive legislation that will deal 
with this problem. 1 thank you for your participation. 

Chairman Ford. Mr. Moore. 

Mr. Moore. No questions^ Mr. Chairman. 

Chairman Ford. Mrs. Kennelly. 

Mrs. Kennelly. No questiotis. 

.Chairman Ford. Thank you again. 

Ttie Chair virill recognize Congresswoman Roukema at this time. 

Mrs, Pat Schroeder was here, and she left her testimony in writ^ 
ing to be a part of the record. 

The Chair and the committee would like to rec<^i2e the gentle- 
woman from New Jersey at this time. 

STATKMENT OF HON. MARGE ROUKEMA, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY/^ 

Mrs* Roukema. I will submit for the record a more '^comprehen- 
sive statement. 

ChairmaiLPoRD.'It will be made a part of the record. 
* Mrs, Roukema. Today, I would Klt^to highlight some of the dis* 
tinctions i|i my bill, H.R. 3354^ and commend you for holding this 
hearing, / . ■ 

This is'a national problem that we are facing. 
We ai^ all aware of the statistics which demonstrate the proV 
lem. We have heard them enumerated today. The most recent 
Census Bureau figures graphically illustrate the growing propor- 
tions of the problem, and an interesting study done by Dr. Lenore 
J, Weitzman, in Californiaj found another interesting aspect of the 
problem that is appropriafe for us to consider, and that is in Cali- 
forniat the Income level of women dropped after divoite by '73 per- 
cent, while the men's income rose by 42 percent. 

It is obvious that we now need effective measures for those chil- 
dren who are represented 1^ the numbers that we have been talk- 
ing about* and they ux^ being deprived and, let us not forget it, 
they are being deprived materially and emotionally as a result of 
parental disregard. % 

Existing programs, as the Secretary has graphically illustrated^ 
have proven to be of only minimal success. We know the dimen- 
sions of the problem. 

Let nio put it in some human terms. Each of our colleagues could 
look in his or her own district and And hundreds of cases which 
illusvr^te the need for stricter enforcement. In my own district, I 
currently have a case where a mother has Ave support orders from 
the coudLsaying that her husband owes the support as well as the 




moved out^of-State and continually fails to 



rt)ake his court hearings. 
That situation is obvious. 
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I could point to other examples and, in Tad, I will submit here 
for the record an article that recently appeared in one of our 
papers that clearly points to an example of another growing prob- 
lem, and that is the problem of the middle and upper- income 
family which has fallen into arrears. 

The article clearly illustrates, in fact, interestingly enough, both 
father and mother said if the.Roukema bill had been in place, we 
would not 'have had these court snags. 

The examples are typkal of the revolving door cf justice through 
which these women pass* 

The judge says ''pay up or else,*' but there is no "or else.'* 

The courts currently have no strong enforcement measures to 
insure that the delinquent fathers or spouse^ pay what they legally^ 
and I stress legally, owe. 

I have introduced my biU, H.R. 3354, with the bipartisan support 
of 41 Members of Co».gre8S, in response to these children. ' 

I vrould like to stress some of the distinctions in my bill. 

First, my bill would require mandatory wag^ withholding from 
the moment of the court or administrative order. It is not a new 
idea, alid many of the bills before us today include similar propos* 
als. Howeveri 1 want to stress that an important difference in this 
bill; and that is that withholding would not wait for delinquency to 
occur. 

Why should, I ask you, the custodial parent wait for 2 months, as 
in some of these bills, before receiving the support? 

The 2 months actually end up being many months before the 
system begins to work. 

The bills in the meantime do not stop coming. 

The children still need to eat and be clothed and credit ratings of 
the family are seriously in disrepair. ' 

This waiting time adds to the emotional stress between tfie par- 
ties involved, ab the article that I have submitted will indicate. 

This is a signifieeftrtrrfifl'erence in my bill and one that I hope 
that the committee will consider very carefully and it may, Mr 
Chairman, relate directly to your concerns about IRiS. I would also 
like to emphasize that my bill would not in any way affect existing 
State divorce or alimony laws or the judge's determination on the 
child support decree* There is no, I repeat, no infringement here on 
State jurisdictionsfunder my 4aw. What it will do is require 
throufefi mandatory withholding automatic payment of legally de- 
termined child support. It will not prejudice any further judgment 
made under State laws on future appeals of the spouses, mdica- 
tions of job changes or whatever changes there are, legitimate 
future appeals that could change that court order. 

This bill only triggers in after the judgment is made and does not 
prejudice any further judgment or change. 

Second, my, bill does not discriminate between child support col* 
lected for th^dse receiving AFDC and those not currently receiving 
such assistphce^ As has been discussed, our current laws do not do 
that My m\l would mandate equa' collection ?i behalf of all those 
who are/ due child support* There is no d' ;rimination between 
AFDC and non^AFDC and at this point, I wotid like to refer back to 
some of the conversationp Mr. Chairmanp ^^egarding the White 
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House meeting yosterd^iy on this particular subject and here I 
must siiy mea culpa becauiie I forced the issue jit the meeting. 

fl was most conceriied that the administration would not report^a 
bill that would be successful in this regard and I am happy to say 
that the President listened and as you have heard today, was re- 
sponsive and I think that is a breakthrough and a good step for all 
of K\s as we seek to reach a bipartisan solution here. 

Now, I realize that the committee is going to examine these var* 
ious proposals and make many alterations and I just want to plead 
with you in the strongest possible way that the nondiscrimination 
is featured. I want to emphasize the need for stricter enforcement 
and in order for that to work I believe that we need to make the 
adjustment as easy for the States as possible. Of all the pending 
bills* I believe mine is the simplest and th^ most direct and while it 
may seem rev ^lutionarv in concept to some, that is the immediate 
mandatory withholding is efficient and effective and a simple 
way hr the SeateT to cnfoice. It uses existing mechanisms, the iV- 
0 programs and ^^ts up no new bureaucracy. 

We need to change the existing laws so that withholding is im- 
mediate and auxomatic. We nfiust also give the States realistic 
guidelines to follow but with strict penalties, otherwise they will 
not comply. I realjze that- in the bill I have su^ested withholding 
totally tne title AFDC moneys and^that is stringent, perhaps too 
stringentTBCtthe point is that unless the States nave a significant 
stake in this and a toss involved of significant proportions beyond 
what is presently in the law, we are not going to have much great- 
er compliance. 

Any bill that comes from this committee must have incentives 
and penalties that are credible and will be a significant enforce- 
ment and compliance weapon. I agree that the administration's 
proposal to institute a graduated penalty^ for noncompliance has 
substantial merit. I question whether or not the auditing criteria 
are adequate and I know that your committee has this concern, 
too* because this is essential. Those criteria are essential ^quite 
apart from the way the graduated penalties are employed, but I 
would suggest to you that the proposal the administration has 
made is not sevei:;e enough and I would ask that you look at that 
because if after all of this we don't have a system where the States 
ar^; really going to be in compliance, where the Federal Govern- 
ment uses its authority to enforce that compliance both through 
bonus incentives as well as penalties, then we haven't come very 
far which is what I think Congressman Biaggi has previously 
stated* . . ^ 

And I would suggest that in doing that, I think there may be a 
third level of review beyond those that are mentioned in the ad- 
ministrative law that could withdraw substantial funds if the 
States are in noncompliance and there I think it is the will of the 
Congress and the will of the Secretary that will make that work. 

We, as legislators, must remedy this shameful situation. No 
mother, no child, no family and I emphasize family— I anri glad 
Congresswoman Kennelly pointed out the component of this 'which 
is the grandparents because grandparents have written me in 
droves about the costly expense that they are incurring in attempt^ 
ing to keep their grandchildren off welfare. These families should 
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not be subjected to endless and debasing legal battles before they 
can receive the rightful support which the law has decreed* 

In closing, Mr. Chairman, I would like to commend you. I would 
like to commend Mrs. Kennelly for her leadership and the ranking 
Republican members on the committee, Mr. Conable, Mr. Camp- 
bell, Mr. Moore for their help. And certainly, although I have 
taken exception to some of the proposals made by the administra- 
tion, I must commend Mrs. Heckler, the Secretary, for her efforts. 
She has really shepherded a breakthrough as far as moving the 
legislation forw^ird in a timely manner aiw bipartisan manner and 
one that I thin% leaves us with the hope that \ bill will come out 
Jthis year. 

[The prepared statement follows:] 

&tat£mi£»t on Hofi. Marge Roukema, a Representative in Comohess From the 
State OF New JfR^EY^ 

Mr Chairman, I thank you fjor the opportunity to discuss with you the growing 
national problem of child support enforcement. We are all aware of the statistics 
which demonstrate the problem and they are disheartening. The recent Census 
Bureau Hpres <''>vermg 1081 found that 8.4 million women liad custody of minor 
children from an absent father Approximately 4 million of these women were 
awarded child support* but only 47 percent (l.£) million) rcjceived the full amount 
^ue them. Of those remaining vfomen, 2a percent received only partial support and- 
the remaining; 28 percent received nothing. Mrs. l^enore Weitzman in her study con^ 
ducted in CaUfornia found that the income level of the Women dropped after di^ 
vorce by percent and the man's income rose by 42 percent. We now need efTective 
measures for those children who are represented by thrae numbers and are being 
deprived materially and emotionally as a result of parental disregard. Existing pro- 
grams imvQ proven to be of minimal sitccess in actually collecting child support and 
with noncompliance at epidemic levels litterally millions of families in all ecoaomic 
situations are unable to provijie for the basic needs of their children and gr^ndchil^ 
dren- 

Each member of this committee could. look at his or her own district and find 
hundreds of cases whieh illustrate the ci-ttical need for strieter enforcement. In my 
own district 1 am currently Involved in a ease where a mother has five support 
orders from the court saying her husband owes the support as well as all the arrear- 
age. The husbaad has moved out of State» and continually f^ils to make his court 
hearings. 1 could point to many other exampleSi in fact I have here an article which 
describes an'>ther case vfhich is telling and 1 would ask that it be inserted in the 
record at thn point. Clearly this is not rfeht. These examples are typical of the re- 
volving door of justice through which these women pass*— the judge says "pay up or 
elee" but there is no "or else"* The court currently have no strong enforcement 
measures to insure that these deliquent fathers pay what they legallyi and I stress 
legally owe. , ^ 

* I have introdueed H.R. ZZ^t the National Child Support Enforcement Act with 
j' the bipartisan support of 41 of my colleagues in response to these children. First my 
f bill would require mandatory wage withholding fiom the moment of a court or ad* 
ministrative order. This is not a new idea^ and many of these bills which are before 
us today include similar provisions. However^ 1 want to stress an important difTer^ 
ence which is that the withholding would not wait for a delinquency to occur, Why 
should the eustodial parent wait two months or more befbre anv -support is re- 
ceived? Purthen by the time the system works months pass. The bills clo not stop 
cotnii^lf in» the children still need to eat and be clothed, jliis waiting time adds to 
th<v' emotional tension between the parties involved. This is a significant difTeronce 
in the bills and one 1 hope the committee will coasider carefully. 

I should also like to emphasize that my .^ill would not in any way affect existing 
state divorce or alimony laws or th«f judge's determination on the child eupport 
decree. There is no infringement her^ on State jurisdiction. What It will do is re- 
qniitre, thn^ugh mandatory withholdiiig automatic payment of legally determined 
Child support It does not pr^udice any furtiier jud^ent made on appeal of the 
spouse. 

Second, my bill does not discriminate between child support collected for those 
receiving AFDC and those not currently receiving such assistance. Our current laws 
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antl incentive fihyiiicnt» ior pi'rformniicc have been geared towxird the APDC collco 
tiuiis M:^ bill would miiii(Jatv ciiuiil colk^ctton on bcholf of all those due child sup- 
l>ort, li we are to reduce the welfnre roles, wc need to aid those who do not wish to 
have to go on to them because of the noncompttanee of a child sunporl decree. I am 
ver> pleased to aote thai every one of the lour child support bills ponding before 
this committee now has this feature. I talked with the President about this yester- 
diiy pnor to introduction of the admi nisi rat ion bill, and I am proud of the fact that 
he ^ii^recd and the legisi^tion rellects thi& 

N^Vi\ I realize that the coaimittee is goint; to examine these various proposals and 
fnake many alterations. But I just want to plend with committee in tbe stroagest 
possible way that these feature of hondiscriniinalion t>oiween AFDC ^tid non-AFDC 
recipients must be kcpi It is in every proposal ^nd it should be retained. 

In order for stricter enforcement to work» I believe we need to nuike the adjust - 
n^nt !)s easy for the States as possible. Of all the pending bills* mine is the simplest 
and directs While ii niay seem to some revolutionary in concept, it is in fact eflicient, 
aad ef^ecti^'e. U uses exMing mechanisms and sets up no new: bureaucracy. We need 
to chani,'e the existing laws so that withholding is immediate and autnnatlc. We 
must aUo give the States rt-iilistic guidelines to follow, but twith strict peniilitJes 
should they not comply. I reali^* that tiie losing of title XIX monies in my bill is 
very strinifetit. and I would bo wilHii^ to discuss further with the coainiittee on that 
point at the appropriate time, but I do feel that states should know they will lose a 
si^^nillcant amount of money if thoy do Dot comply. Ai|y bill that comes from this 
. committee must have mcontlves nnd penalties that are credible and will be a slgnlH- 
caiit enff»rc4'nient and complimice weapon. I agree that the administratmn^s propos- 
al to institute a gniduateo penally for noncompliance mpy have substantial merit. 

It would impose a 2 |)erceiit for noncompliance after the first review^ 3 percent for 
the secoad and 5 percent for the third. If we are going to have such a system^ why 
aot go further and mandate that should comuJiance aot occur aOer the third review 
thai the State would deny all fUnds^until cbtmges arc made so thai they conform 
wilh the Imv? 

We n*; legislators must remedy this shameful system. No mothen no child» no 
family Khouid liave to bear the burden of endless and debasing legal battles before 
they can receive tiie rightful sup^.ort which due process has decreed. _ 

^In closiag, Mr '^hnirinaa. let me eommead you and the ranking minority meait>er 
iMr. Coiiablei u -^ilinilar an4 every member of this committee for the commit- 
ment you liave sliowa to ti:is issuO. 1 also want to thank Secretary Heckler for her 
efforts within the admit I'^tratioa. This is n crucial issue and I looK forward lo con- 
tinue working with nJj of you ns we move along. 

Olmirman FoRD. Thank you. The Chair would like to thank tha/ 
gentlelady for her testimony and 1 think it goes without sayiiig 
that it is a strong bipartisan efTort in this Congress to move ^me 
tegislgtipn. I would like to thank you for your efforts and recognize 
Mr* Campbell. ' 

Mr Campbkix. Thank you, Mr. Chaii-man. / ' 

I, too, Want to commend the gentlelady for her untiring efforts in 
this Held. She was on the cutting et^ge along with Mrs^ Kshnelly in 
bringing this matter td a head. The meeting at the Whi^^ House, I 
think, broved something that a lot of us nave ktiowiyfor a long 
tima That is that when you can get directly to the T'resident, his 
instincts are pretty good. The gentlelady got to the President and 
didn't get bogged down in the bureaucracy where people were 
saying you caji t do this and you can't do T^at. She went to the top 
nnd got a decision. I commend her for that and I commend the 
* President because I think once he was made aware (Irsthartd of the 
problem that we were facing, he moved immediately. 

Let me pursue this 1 min'Jta I understand that withholding up* 
front is in the gontletady's bill, bjme have raised some questions of 
States rights. I understand tbe simplicity and the effectiveness, of 
it. Some of us have incorporated a couple of other things that sa^ 
that a State must do tt within the 2 months^ but may do it immedt- 
atoly. We leave that option to the State because some States al* 
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ready do it ift\iiiodiatoly but under ©ur bill they all have to do it if 
there is an arrearage that accumulates up'to 2 months of support. 

I know the gentlelacy. has a stronger one. Ours lets, the State 
make the decision. I wonder what your thoughts are* 

Mrs, RouKEMA. We examined that very carefully, Mr. Campbeir, * 
and I was very sensitive to that particular problem but I deter: 
mined that what we are talking.about her^ are real flesh and blood 
issues and rf we are not violating the divorce laws of the S^6" in 
consideration of the interst^ite problem. By. th^ way/perhatfe I oni- 
mUted or neglected to mention, whatever bill comes out has to be 
very strong. in terms of requiring reciprocity between the States 
that has to be fljcm and clear in the language of the bill. Bat the. 
points .isj^hat as long as the State divorce laws are not violated, as 
long as this is triggered only after the judgment is duly made 
under those existing laws, \ see ho violation and I think tfie nation- 
al nature and the interstate nature of the problem overwhelmingly 
ar^^ues in favor of this kind of direct approach, particularly if you 
recognize 2 months do<?s not^ sound like much but in the first place 
for families that are living so close to the edge it is a long time. 
But even iF we had the confidence it would be 2 months, I don*t 
really have that confidence because by the: time the system works 
and with the overburdened agencies, it isn*t! 2 months. It extends to 
(> months and more. And you hav^ infinitely complicated the whole 
bureauci*atic, machinery that you need for enforcement in my opin- 
ion and that i^ the reason I came down on the side I did. 
-Mr Campbell. I respect very much the gentlelady*s opinion and 
certainly what she is trying to do. Some of us are trying to not pe- 
nalize the people who are_meeting.their-legal obligations. For that-^ 
reason we left several options, one* tije State could order it upfront, 
two, the absent parent could request withholding immediately be- 
cause it easier for some people to do, and three, that they had. to 
do it if lt bfec^fi^jne an arrearage.^ 

The othei: concern that we had was the parent who doesn't work 
for a wagerif the person has assets, we can take a lien against his 
or her property for nonpayment. The person who is getting divi- 
dends, the person who Is Clipping coupons, the person who is self- 
employed— we felt that we needed to deal with that type of person 
somewhat differently. \ , 

Mrs, RouKEMA. Well, we do. Of course in my bilLthere is a pro- 
vision for a bonding proposal and you know thexechnicalities of 
that far better than I and I would look to this committee and the 
exper^jgj? nn this committee to establish that. I think that is an es* 
'^?nTnal ingredient of any legislation. , , 

Mr. Campiikll. Well, I again thank the gentlelady for her efforts 
on this, 

MiS' RouKHMA. Will you allow me to make'a correction because I 
neglected to mention it in my testimony. There is a technical cor- 
rection needed in my bill as submitted and I think everyone woul^ 
recognize that. Certainly I do and a simple amendment or deletion 
would be needed and that is that medicaid withholding was also in- 
cluded -and it was a ^chnical error and inadvertent and that 
should be eliminated from the bill. 



Mr- Camj*hhu- Well, again I thank you for a)) of your efforts* We 
jvill certainly look forward to continuing to work with you as we 
develop our I(^gislation. 

Mrs.^RouKEMA. "Thank you. ■ ' . 

Chairmaii Ford. Mrs. Kennelly. 

Mrs. Kennelly. Congresswoman Roukema, I listened quickly 
and have^t had a chance to really read your bill* but my concern 
is are you using a weapoh of .withdrawal of AFDC payments to 
many needy people because a State doesn't c^rry out its job? Secre- 
tary Maiigaret Heckler said previously that in the present law 
there is a 5-percent ijenalty. Now, did I hear it right? Did you 
really say 100 percent in your bill? ^ 
-^MrS' RouKema. I said 100 precent in the bill. In my testimony, I 
said I understand the stringency of that and how revolutionary 
that is gnd would recognize that perhaps a sliding scale might 
prove to be more appropriate but my, concern is that in the prr^ent 
administration, if 100 percent i^too stringent and not workable in 
the Judgmenrt of the Secretary and the judgment of this committee, 
then let's not, however, be so lenient that there are no real teeth in 
this in terms of getting Both not only the bonis incentives but also 
some penalty weapon^. And in my opinion^ the first reading of the 
administration bill I don't think it is stringent enough in terms of 
{orcing compliance through the States because there is nothing in 
this hilli in my judgment* that will get those same States that are 
presently in default and in noncompliance into compliance. 

I think we need stronger weapons and it is our problem together 
to find out where that is most workable apd most doable. 

Mrs- Ken*nelly. Such as making mandatory withholding in New 
Jersey? I nottce_your.S_tate_doesn!t have it- 
• Mrs* RouKEMA. Well, I absolutely agree. 

Mrs. Kennelly. I don*t want to have us go in the direction of 
punishing poor people for what the Government isn't doing. * 

Mrs. RouKEMA. Na what we want is quite the opposite to have 
th^ appropriate carrot and stick balance. 

Mi's- Kennelly. So balance is what we are looking for? 

Mrs* Roukema. Yes. 
■ Thank you. * r 

Chairman FoitD. I tkank you very much, i thank the gentleiady 
from New Jersey for her testimony before the committee. 

Mrs. Roukema. Thank yoUj Mr. Chairman. 

(The following was subsequently received:] 
* ■ ' 

Mr^ Chainn;in, I tluihk you for the opportunity to discuss with you the growing 
iizitioiinl problem of ehild support enforcement We are all aware of the statistics 
which dmontstnUe the problem and thoy are disheartening !*ast week the Census 
Dureau tdmsecl lU fi>;uros cav<>rLnL' it found thut 8 1 milhon women had eus' 
tody of minor children from an absent parent. Approximatdy 4 million ot ihosQ 
women were awarded child support but only 47 porcc^nt fl.O millions received the 
hill amount due thc^m Tlie nie^in amount of child supi^ort 'rea^ived by women in- 
creased from ?K>^»Jt> in 11>7^^ to ^2.110 in U^Hl Howoveri after adjtisting for inflationi 
the amount of paymont^ dt'creased b> Iti perct^nt in real terms+ These appalling fig- 
ure^; are the bfisih of my legislntioii. 

We now need efk^etive measures for those children who are represented hy those 
uombtM's'iitid i\r^ being deprived materfa}l> and emotionally a result of parentaf 




diiiregard. BMstinf; prof^rnnis have proven to be of minimal $ucc<^1n actually col-* 
Jocting^hild i;up|>urt and with nonconiphance at epidemic levels literally millions of 
families in all economic situations itvQ unable to provide for the basic needs of their 
children and grandchildren. ^ 

Each member of this committee could look at his or h^r own district and Hnd 
hundreds of casc$ which illustrate the critical need for stricter enforcement. In my 
own district 1 am currently involve<l in a case whei;^ a mother has Hve support 
orders from the court saying her husband owes the support as well as all the arrear- 
age. The husband -has moved out of State, ;fnd continually fails to make his court 
hearings. I could point to many other examples, in fact I have here an article which 
describes another case which is teMing and wouldi-ask that It be inserted in the 
record at this point. ^ 

[Fhini tht^ EasXtm Express. July lOi 

Child Support— One Couple's Story ' ^ 
(ByDaveSchifD 

WiLUAMs Township,— When Mary Lou McOinley married the heir to the. McGin- 
ley Milk ribbon manufacturing Hrm* she never expected that one day she would 
Hnd herself accepting food stamps. 

Dut then she never expected her husband* James McGinley Jr, to Hie for divorce 
aii(I leave her with a magniHcent home^ two sotis and no job skills, ^ 

'^Vou can't put an ad in the paper looking for work as a housewife/* said Mrs. 
McGinleyp n stiin. attractive blonde, ^- * 

Her husband* :t2* earned $178^0(00 during li^t as executive ice president of 
McGinley MilU in PhiMipsbiirg* according to copy of his tax return for that year 
which Mrs. McGinley made available to The Express, ^ 

The McGinleys weje happily married for nine >rearSr she said^ until Mr. McGinley 
tno\'ed out of the house in April 19B2* and filed for divor^the following August^ 
according to his we. s ' [ 

During the nrst\jon)^s of the separation^ Mr. ^McGinley have his wife $tK)0 per 
month for householdTlfxpenseSr the same amount he ha|I given her each month 
when they were tcf^^ethert according to Mrs, McGinley, In additioif he paid* the 
^Ui)0[) monthly mortgage payment. He did this voluntarily^ and neither spouse 
sought to involve the coifhty domestic relations office* 

iiitt in January came the inevitable and unavoidably pamful custody hearing, 
Afler that* Mr McGinley reduced his household expense payments to his wife to 
$'"'jO a month, 

"Here 1 was paying all of this Uuff and I cut back a couple of hundred dollars a 
month in the cash payments*^' Mr. McGinley said. ''I did it because I witfited her to 
move things into court*'' 

Mr McGinley go^ his wish* Mrs. McGinley Hied a child support claim and afler 
the couple couH not come to an agreement at a private hearing in the domestic re- 
lotions oHice, they appeared on March 18 before Northan{})ton Cdunty Judge Mi- 
chael Pranciosa, " * o 

At that court hearing. Franciosa issued a temporally order requiring Mr. McGin- 
ley to pay his wife SIhUT in child support plus'S(*500 for mortgage payments each 
month. * J ^ ' 

*Then I didn't get any money/' Mrs. McGinley claims, "I went to the welfare 
office und filled iul papers.'' 

Although ^he never process her welfare npplicatiotit Mrs. McGinley said she did 
i^-ceive ^IJO in epiergency food atamps at the end of March, 

Mr. McGinley wa!$ ordered to appear on April 8 for a non-compliance hearing 
before Northampton County Judge Frankhn S, Van Antwerpen to explam why he 
had not made his child support payments. 

"Th*^ day before the hearmg he sent a check/' Mrs, McGinley said. "He wasjilay- 
iiig a cat und mouse game with me/* 

Mr. McGinley said he handed Van Antwerpen a list of things he had paid for— 
heating and electric bills and drug store bills— and these things amounted to more 
than he allegedly owed his wife. Mr. McGinley asked the judge to accept these pay- 
ments as child support credits, „ 

According t^ Mr, McGinley. the judge accepted the credits for the duration of the 
temporary order which was to run until the court scheduled a heanng for a perjna- 
nent order. 
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"I'hc jiitlgi' HiXid from timt tliiy forwrtrd I vtos to pay the domostic relations o^iot^ 
$1*^17 a momh pl^ the mortt^^igt,'/' Mn McGinley saiU "I hml already made a pay- 
ment for ApriL" " 

But Mrs. McGinley said the judge simply said he would not address the matter of 
the credits until a later hearing and the credits were not accepted at alL A copy of 
Van Antwerpen*s order on file at the county domestf<^ relations office makes no 
mention of credits, 

"He took that (the credits) to mean that he didn't have to send me any' payments 
for a ^hole ni^nth/' Mrs. McGinley said. "That's why I had to get food stamps." By 
the middle of May Mrs, McGinley had received no further payments frbm her hus- 
band. On Mny 13, the domestic relations office sent Mr NicGinley a letter asking 
him to pay his back payments. 

Mr.. Mcumley said he went to the domestic relations office and spoke with Jean 
Cook> the hoarii^ officer assigned to the case. 

"The arrearage turned out to be the credits," Mr, McGinley said, "The domestic 
relations office showed a deficit that the credits had not been accepted. I told her 
exactly what had happened <th^t the judge had accepted the cieditsL « 

Mr. McGinlev said that on July 1 ne sent this month's payment to the domestic 
relations office. Mrs. McGinley said ihat as of Friday she had net received that pay-, 
ment. 

"I bought $60 worth of groceries today/' Mrs. McGtnley said. "I now have $40.'* 
'Tm not really impressed with the domestic relations office and how they handle 

things/' Mr. McGinley said. ''It could be five or eight days before !;he gets it (th^ 

Jul/ payments 

Cook was on vacation during the past week and could not be reached for com- 
mei;i,tH Joseph Hollsehwandner* director of the Northampton County Domestic Bela- 
tions Office could not be t^eached Thursday or Friday far comment, in spite of re- 
peated attempts to contact him. 

Mr McGinley said he would be in favor or the ^>?ational Child Support Enforce* 
ment Acti a bill that has bevn introduced into the House of Representatives by Rep. 
Marge Roukemai R-N^. The bill would automatically garnish the wages of non-cus* 
todial parents who have been ordered to make child support iitayments. 

The bill would eliminate much of the red tape that Mr. .McGinley contends caused 
the problems between him and his wife. 

*i woujd be 100 percent It^ favor of it/' h^ said. "1 know a lot of people don't make 
child support payments.*' 

Mrs. McOinley^ said she believes that the wives^of manj^ welVpald executives could 
>find themselves in the same straits she is in if their marriages bt^eak up. 

"I would Jike to see women become loss gullible. When he (Mr. McGinley) nioved 
out, my'lawj^er wanted his Social Security number and I didn't even have it. We 
didn't- have joint bank accounts, everything was done through (his^ office/' Mrs. 
McGinley said. "I even drove a ear that was Teased by the company." ' 

Clearly this is not right. These exiftapies are typical of the revolving door of jus* 
tiee through which these women pass. The judge says "pay up or else' but there is 
no *'o^ elw" The courts enrrentfer have no strong enforcement measure to insure 
that these delinquent fathers pay what the>' legally, and I stress legally* owe. 

I have introdu^X'd M-R. 'S3j4. the National Child Support Enforcement Act with 
the bipartisan support 6( 41 of my colleagues in response to these children. >Iy bill 
^uld require States to implement and enforce laws whereby child support would be 
collected through mandatory wage withholding from the moment ofa court or ad- 
ministrative order. Should a State fail to comply they would be in jeopardy of losing 
iti* title IV-D and XIX money. The key difference between my bill and the others 
which are before us today is that my bill does not wait for an arrearage to occur 
before withholding would take effect. Wh^ should the custodial parent wait 
months or more before any support is received?^ Further, by the time the system 
^^'orks months pasfi. Tlie btfts do not stop 'coming in, the ehildr'en still need to eat 
and be clothed- This wattin^r ^^^jg to the emotional tension between the parties 
mvolved. This is a signiflennt difference and one I hope the committee will consider 
carefully ^ ^ 

I should also like to emphasis that my bill wouf^ not jn aiiy way affect existing 
state divorce or iiliawn^ law<; or the judge's detemiination of the child support 
decree- Tliere is no niii::'.£^'*m'>nt here on State jurisdie^on. What it will do is ro^ 
quire mandatory withholding payment of legally determined child support. It does 
not prejudice any further jliogt^^nt' made on appeal of the spouse^ 

A second point is that this kvislation would force States to work together in col* 
lectin^: out of State eases Currf.ntly. we ''technic(illy'' have a reciprocal system bo* 
tween the States to enforce of otate collections The system, however, does not 
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\^ork\i» il s\i<y\iU\ Vwdor in,v hill Suites which did not coopcr^itc with the State of 
primary jiiri:»di4:tion w^iild risk losing their IV-h and title XIX money. The ra- 
tionale Iwhind this provi«^oii is that it tins become far too easy for persons to move 
from State to State in order to avoid poyinf; their ehild support. I boliove that with 
stronger Federal Inws wCiCan reduce the prevailing attitude of "it's not our State's 
problem". ^ 

Third, this legislation would cover all 'child support cases*. both AFDC and non- 
AFIX^ Many States, presently gear their collections toward their AFDC caselopd. 
This i^^adinirable* but what about those non'APDS cases which have Dn equal r^ghf 
to access nnd holp from the Strtte IV-D agency? There are often application fees 
attnched to non-AFDC cases to cover administrative co^ts and this has in the past 
been deducted from the actuni amount of the supi>ort*payment. HM. ^^TA would col' 
Icct unv such fee from ^he non<custodial parent iaaddition to the support due. I am 
* very pleased to note that every one of the four bills pending before this committee 
now has this feature I talked with President Reagan about this yesterdfiy prior to 
introduction of the administration bill* and I am proud of the fact that he agrees 
and the legislation refleets this. 

A fourth f>oiiit is that the collection of any past due support would be through an 
additional garnishment of wages either in the full amount of the arrearage or 
percent of the non-custodial parents wages, whichever amount is itss. There are pro- 
po^fals before us which address this facet of the problem by collecting these arrears 
thrc^ugh Federal find State tUx refunds. This Is a good idea. However, I feel that a 
htophole could l>e found whereby those owing the sup^tort could get around having a 



Tiie actual collection of support payments would require some implementing regU' 
liitions set hy the Secrctnry of Health and [iumnn Services. It is my hope that these 
regulation^; would spccitV who shall contact the employer that support is to be with' 
hi'td. wheiv the t^Ufiport shall be senV^in the State* and how the State will distribute 
the aiom^y collccteil I believe that* ^s we currently have existing IV-D agencies iii 
place vcliich collect and ditribute AP'DC money* we can expand upon that ^tem to 
include nil support collected* thus not ereating the need for an additional burcaucrs' 
cy I also do not want employers to feel t' jt the onus has been placed on their 
shoulders and* therefore, I u'ould not be adverse to an additional fee being placed on 
the noncustodial parent ib defray nny cost to the employer toicomply with this law, 
Tlwe nre provisions in this bill ta ensure that the employer can' not use this for 
nny disclptiiiaty or disctiarge action i^ainst the non-custodial parent. 

The bill also addresses those eases in which a person is self employed or has 
incom'e from sources otlier than w^iges. In these cases the posting of n bond would 
be rcH^uIred to insure that supt>ort would not become delinquent; should this happen 
the bonn would be used, 

Now* I realiste that the committee is voing to examine these various proposals and 
make mnny alterations. But I just w^^rit to plead with the Committee in the strong' 
c^t -possible wi\y that the features of non-discrimi nation between AFDC and non' 
AFDC recipients niufit be kept It is in every proposal and it should be retained. 

In order for stricter enforcemetil to work* I beliex'o w(* need to make the adjust' 
ment ns eas^ir for tlie States ns possible. Of alt the pendmg bills^ mine is the simplest 
and most direct. While it m;iy seem to some revolutionao^ in concept* it is in fact 
effieient and effective. It uses existing meehanisms and sets up no new burcaueracy. 
We need to change the existing laws so that withholding is immediate and automat^ 
ic. We nUist nUo give the States realistic guidelines to follow, but Aith striet i^nal' 
ties ehouM they not comply. I realize that the losing of title XIX monies in my bill 
is very stringent* and I would be willing to discuss Airther with the committee op 
that t>oint at the appropriitte time, but T do fbel tlint Stntes should know they wit] 
loi^e a fignilicaiit amount of money if th<^ do not comply. Any bill that comes from 
this Committee must have well delined nudit criteria^ incentives* nnd penalties 
u'hich fire credible and will be n signilicant enforcement and compliance wenpola, t 
agree tJxat the administration's proposal to institute a graduated penalty for n<^' 
compliance may liave substantial merit. It would impose a j^percent pennlty for 
iion-comphance aller the lirst review, '^ percent for the second and percent for the 
third If we are ^oii^ to have such n system^ wh^ not go further and mnndate that 
should compliance not occur after *hc third review that the state would be denied 
all fuiKk until changes arc mndeso that they conform with the law? 

We as legislntors must remedy this shameful situation,- No mother* no ehild, no 
family should have to bear the burden of endless and debasing Ic^al battles before 
they can receive the rightAil support which due process has decreed. 

In closing* Mr. Chairman, let me commend you and the ranking minority member 
rMr. Coniible) in partieubir nnd every member of this eommitiee for the commits 
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' ment you hnve shoivn on this jijsul- I fliso want to thank Secrtetary Hecklf^r for her 
efforts within the admini^tnitian. This I j crucia} issue and J look forward to con- 
tinue working with all of you as move alioad in getting corrective legislation 
passed on thi& most important issue. 

Chairman FojtD. The Chair at *this time would like to call on 
Hpn< Bruce Morrison from the St^te of Cjnnecticut. 

Mr, Morrison, we are delighted to have you before the committer 
and we recognize you at this time for your testimony. 

STATRMENT OF HON. BRUCK A. MORlitSON* A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CONNECTICUT* 

Mr* MoRRjsoN. Thank you very muchj Mr. Chainnan* I, would t 
like to ?ubmit to the committee additional writtea testimony fol- 
lowirig this appearance. 

Chairman Ford. Without objection, it will be made a part bf the 
record, 

Mr Morrison^ I first want to start b^; commehdirig the commit* 
t^^^and its chairman for taking the initiative^ to move this issue 
forward, and particularly to my colleague and friend from 5>n- 
necticut, Congresswoman Kennclly, for 'her leadership in putting 
together this bill and taking the initiative to seek tne Congress 
action in thts are^. 

I have asked to testify today because I have some particular ex* 

Eerience with the^issues that you are dealing with. In the 10 years 
efore I became a Member of the House^ I was ^ legal'services at* 
tomey. In that role I represented people on both sides of this prob* 
jtem. Many of my clients were po6r wQmen faced with a problem pf 
nonsupport, who had elsewhere in the community and the State 
and^across the Nation form^er spouses and fathers of .their children 
with responsibility to pay support. ^, 

I also nave represented individuals who come within the ambit of 
the enforcement provisions that* we already have under title IV-D 
* and under State law. Some of them are individuals who can and 
should P^y^ $Qme of them are people whose financial situation is as 
bad or worse khan the person to whom they have the obligation. 

The problerirof-nerf^pport is a significant one. We need a more 
comprehensive, more appropriate ;set of Federal statutes to .deal 
with it. We also ne^d to look very Carefully at the realities. In 
other words, our goal should be to target this law effectively. Those 
who i:an pay> should pay. But we must recognize that there are 
t^jose who can't pay—thoso who should pay m a se^nse of responsi- 
bility for their ohildren but whoj in fact^ are unable to pay signifi- 
cant amounts. We have to be careful that the law that we craft ^ 
puts the energy of the S^tes jand the Federal Government to' work 
in collecting the meaningful sums of money jthat can be collected. 

Frankly* too often I saw that while the mechanisms were set up 
to collect from those who were welUt<^o and should have paid, the^ 
actual enforcement net fell upon those who a$uld not, wno often^ 
had second families to support. The choice wbs not whether the 
person.would P^y support children* but which children he would 
' pay to support. That is not a nice situation* not a good situation* 
but' we live in a society th^ condones openness with respect to 
changing partners, which condones the fact that whei one family 
breaks 4own, people move on and form new families. That is a re- 
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fllity of our society. Some niay decry it> but it is a fact. And if we 
(ion*t rOcognize tli^ fact that it is true, we will sometimes make 
mistakes about our priorities and we may hurt a new family in the 
name of helping ihe first one. 

. Th^t is not to say that we shouldn*t have enforcement That is 
not to say that we shouldn't change the laws^ It is to say that we 
' should be aware of these facts while we are crafting the new prpvi- 
sions. * 

I would ask you to look at title IV-D as a whole— not just»to sup- 
plement the existing ^tem by applying it to those not within the 
AFDC system, but to look at it as a whole and try to balance it and 
come ouf with a comprehensive rational ^tem for collecting child 
support , * 

It is important to remember that sometimes what we are dealing 
with in the AFE>C situation js not so much the family, the mother 
and children, versus the «ibsent father^ but with State reimburse- 
ment versus the absent father. 

Now, that is another issue. We may decide as a matter of public 
/policy that tho States should be reimbursed^ but it is a different 
^issuc, with different ramifications, and we should understand that 
it is not a situation of a family that will be better supported if the 
payments are collected. 

Another ;^area that we should be aware^-^Jl^ T think, is to make 
sure the system is flexible enough to maUe sense in the situation 
where a family becomes reunited^requently families separate, the 
children go on AFi)C, an 'AFIX>originated order for support is cre- 
ated, and then the family getg baSck together and the enforcement 
machinery goes to work collecting the arrearage^ against the inter^^' 
ests of the newly reunited family— in fact, taking money out of the 
family at a time when that puts another strain on /their ability to 
stay together. I think the law needs flexibility to respond to that, 
' and to understand that the future , viability of the family is more 
important than the Staters coacem with collecting a past arrearage 
for AFDC> Under the current law, that is a problem that doeg^exist. 

Another area, that I would like to talk about is how our present 
systc.m workj> in intercepting tax returns to repay support arrear- 
ages. Certainly for those who actually owe. back suppor^nd who 
have a tax refund coming to them, there, is nothing inappropriate 
in trying to secure that money to pay it 1^ the person to whom it'is 
owed^ However, I know that in our State of Connecticut we had a 
serious problem in which tax refunds were taken under the system 
without any prior notice or opportunity for ^e person whose tax 
^ refund was being taken to demonstrate that, in fact, He ur she did 
not owe the money. And many, many people did not owe the 
money. Some were current in their support payments. Son^ were 
spouses of someone who owed the support payment, but they were 
not themselves liable. It was their spouse who had some obligation 
and^hey happened to have a tax refund. coming because they had 
filed a joint return. ^ * 

The point here is not any inappropHateness in the attempt to 
secure the payments due> but the need for a procedure that/pro- 
tects against abuses, because those abuses can be very damaging U> 
.other families and other children. It is no one'^ interest to play one 
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family and group of ctjildrcti off against another. Our goal should 
be to get equity for all of thcin. 

Let ttie also say that we should look carefully at the numbers'" 
that we hepr about in discussing this problem. I am sure the 
amounts of 'money involved are substantia^ but I am also sure that 
they are inflated by some of the problem^ of administration of the 
system that we have. -For instance, I know in Connecticut that 
family rela'tions, officers, carry caseloads of 1,000. Mamr of the 
records that they keep are inaccurate, as it turns Qut. Nfany pay- 
ments are »iot recorded. Many informal payment agreements are 
not recorded, and some of that -is a problem. 

In addition .to that, under the welfare system, wfe have a situa- 
tion in which often th^ support order as a matter of State law^ and 
this is trjie in Connecticut^ represents the entire total of AFDC, 
payments made to the family. You will have people very; quickly 
running up arrearages of thousands and thousands of dollars which 
no couj:t would ever real^tically order those individual^ to pay< 
Yet, as a matter of State law, that liability exists, and you will 
read of tens and twenties of thousands^of dollars ov/ed by^people 
whose income has never been more than $100 a week. 

Finally, I qjn very concerned when I hear about the penalty pro* 
visions that are being talked about, because certainly the worst 
thing that we could oo would be to^ cause AFDC recipients to re- 
ceive smaller allocations because the Stdte didn't^o out and do its 
job properly. * 

In summary, \ny concern is that as we move ahead, as I hope we 
will, to confront thl^ problem, that we undei^tand that it is not ^ 
black and white situation. It is essential that we look closely at our 
present system before using it as a cure-all for the larger problem. 
It is essentfal that we focus our priorities* 

So that kind of balance I think is critically important. Kwill be 
happy to con5>ult with Mrs. Kennelly in particular to try to give 
her the benefit of my direct experience, to try to focus this legisla* 
tion to do the job that we all want done— which is to see to it that 
those who can pay, do. ' - 

Chairman Ford. Thank you very much, Mr. Morrison, for youf 
testimony* 

The Clviir will recognize Mr. Campbell. 

Mr* Campbell. Thank you, Mr- Chairman. 

I am very sensitive to the point that you made on the withhold* 
ing of income tax refunds. I believe tHat matter has pretiy well 
been resolved since the first year under the AFDC, though. There 
were problems. HPIS has since changed regulations. 
' I think Connecticut has since changed its law so there is a re- 
qukenicnt for notice, and there should You arc absolutely^ 
right Wc can*t have something go into effect that does not in feet 
give due notice for such a procedure taking place. 1 appreciate that 
comment very much. 

Regarding the statement about the flgures being inflated or non* 
inflated, I think we have two gioups that vsre need to look at. Per- 
haps your AFDC figures are inflated because qf tKc vsray that it is 
handled, and what lias been focused on. 

But it^is m^ belief that the nou'AFDC payment In nonsupport 
cases ar^» not inflated. ?ls a matter of fact, they are probably under- 
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estimatetJ— 'bopaiifKi^ many , parents donSveven try ' because'they 
know it hAs been' hopeless in the past'to get help from the couiit* 
And also there <^ the fact -that many woit^en remarry and drop out 
They make no turther effort even though yiere might still b^ a 
legal obligation of the absent parent. In cases where there^ts not an 
adoption, they still have an obligation. 

So I think that even though there may be some inftated figures, 
the ertormity of the problem is such that-we need to deal with it in * 
the largest sense. * . ^ 

Bat I thank the gentleman. I think you.raiie some very good 
points and some points that we certainly will consider in drafting 
our legislation. . ■ 

Mr, Morrison. Thank you. I would say I certainly do not mini- 
mize the existence of the problem* and I hope we will set priorities 
so the problem will get smaller- 

Chairman FoRD^ Mi^. Kepnelly. 

Mrs. Ken N&LLY. Th^ink yoUf Mr. Morrison. ^ 

I am glad to see as a Congressman you have not forgotten your 
legal aid training of remetpBenng the individual. I agree with you 
on four out of five poincs; and we will have to talk about that fifth. 

On joint returns, our chairman brought that up earlier today ■ 
and that is something we will be very aware of. Families reunited 
is a new idea to me and tt is something I will be aware of. 

The arrearagjes, \ve have seen those qases where it builds «p 
beyond any thought that it could be paid up and that is something 
we have to address. Of course^ obviously I am worried about 
making poor people have the penalty for the ineptness of the State 
organization. 

However, the first point you mentioned^ I think we are trying to 
do something. We are certainly not trying to be moralizing in this 
bill or preaching in this bill, but you mentioned the word condbn* 
ing'' an individual who has one family and has another family and 
has to chooso which family you sulJporjt. 

I think one of the things we are trying to do with these hearings 
and make the public aware of and put it in the Congressional 
Record is thab a f>erson has to reali?^ .that ooce they have had one 
family of children J:hat they have a duty to support, maybe they 
should iiot have another family until^ they can ao for that first 
family, 

I think that i^; something ) would like to have come out loud and 
clear in this. You can't just go on and on. You do have responsibil* 
ities once that child is borij. ' ' 

Mn Morrison. I agree with you, you have those responsibilities* - 
and I would hope that individuals would make their life choices 
with that sense of responsibility. 

r do wonder at the extent to which this particular piece of law / 
and this particular kind of legislation Is going to affect how people/ 
make those decisions. I think they are much more complex and^ 
they have a lot more to do with other things'going on in our soci^ 
Gty than they do with ho\^we run our support laws. ^ / 

I want us to be properly humble about our ability to affect that 
behavior and be careful that we don't put the penalty where itdohs 
not belong, which is on the second set of children who, regardless 
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of the fault of their parents, ara with tis and need to be supported 
every bit-a&^tM^h as the first tet of children. 

Mrs. Kennelly. We are going to have to argue thife out later. 

Mr. Campbeix. The her thing I >vas .interested in, I notice that 
recent study of per capita income^ after divorces in California, 
showed that the wifp's incoipe drop^ped by 73 percent or\ the aver-\ 
age while the husband's rose by 42 percent a year after the divorce. 

I think that we need to be keenly aware of that and when we 
talk about a second famUy or a moving on by that husband, we 
need) to be aware of what happened to that first family in (he proc- 
ess, ' 

I think that even though we certainly can't and don't hold out 
that this is going to influence tjhe second decision^ certainly we 
should not. relieve an obligation. We should leave no impression 
that we would encourage |>eople to abandon an obligation; in fact, 
we intend to make them live'up to that obligation within the law. 

Mr. MoRKisoN. I think we should do that to the greatest extent 
possible. It is a question of exemptions, really, in the end. 

Mrs. Kennelly. Mr. Morrison, to show y_ou that I am and can be 
•realistic, I would like to point out that when I began looking into 
and studying this question^ that study that was done in California, 
the 3,000 people where the woman went down and the man went 
up, it was so startling to me that I went to a corporation head and 
asked *him, could this be true? Had he seen any examples of this? 

He said, "Yes, of course I have. Once the man drops the family 
and dropsThe wife, he does not have to go home. He can work 
harder and work longer hours." 

So I have become very realistic on this subject. \ 

Chairman Ford. Th^tnk you, Mr. Morrison. 

Mr. Morrison. Thank you, sir.- * 

[The following was substpquently received:] 

SuppLGMBNTAr. Statement of Coi^ghessmai^ Bruce A. Morrison 

Mr. Chairman an4 Members of the SubcommUtee* I appreciate the opportunity to 
be more spcciHc about £ome of the comments and sugf^escions I made in my ofral 
testimony. /_. 

I^irst, rwould like to share with the Subcommittee informnt ion about some real 
individuals from whom support is beinf^ souf^ht under the tV-D program. I hope 
that this will help to put some of my ai^umentb in a meaningful perspective. As I 
mentioned in my oral testimony, there have been siffniHcant pftstFtems with the tax 
rCfund intercept program as it hui» been iniplemcjnted in Connecticut. 'Diese prob- 
len^ resulted in a lawsuit* ^ehon v. Regarit Civii Actions N-$2"173 (D* Conn. 1982), ^ 
in which Individual? whose tax returns were taken for allegedly un|>dfd support 
bhallentretPrhe iRS'i procedures. I would like to quote from District Judge Ellen- 
BrdQ Durns* description of the circumstances of the plointifTs in that case: 

"Elinor Nelson's* entire refund, almost ^3,000, was intercepted evei) though she 
o'Aed no support at alL inasmuch as the state's action against her for support had 
been dismttjsed in June 1981 'Similarly, Dorothy Whttneld, who was jointly entitled 
to a refund of almost $000* received no refuiul though her husband* not she* owed 
the post^due support. All the Whitfield's H^Sl income was earned by Mrs. Whit^ 
fiOld . Edward Madzik's entire refund of $410 was iiitcrceptcdjeven though hJs 
past-due support obligatioa was discharged in bankruptcy in November 1078. Simi^ 
larly, Philip Corso's exprcU'd refund of about $8:10 vKis intercepted although some 
part of h|s obligation had Ijeen discharged ia bankrupU^r^* Even though Dennis 
Eatoii had U.'On aJVised b^ hip casevk'orker not to w^^rj^aCout making support r^V' 
inents when he was hospitalpzeii for a traamatlc leg amputation* his entire 
refund was intercepted Douglas Si)eirs. caseworker also told him not to worry ahout 
making iiay^iients while hc^as un^imployed* but his entire refund was inter- 
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"Elinor NeWi Qurm 5230 ovory week: she has savings of $200 in a bank account 
Ms. Nelson receives no jmblic assistance. She has four dejHmdents* none or whom 
contnbute to bouseliofd expenses: ahti owes u light bill of $^'>Q. Had she reofived her 
income tax refund she would have purchased a bedroom sot for her seven-year old 
daui^hter, who sleeps with her now. She would have paid her light bill 'and pur- 
chased f\ washing machine <she now goes to a laundromats and clothes for her chil- 
dren, who "need everything.*" Tho state acknowledges its error and indicated it will 
f;>rvcard a refund to !Vk. Nelson whenei'cr it rcceives^payment from Internal Reve- 
nue^ 

"iJecquse his leg was amputatedi Dennis Eaton cannot yvt^rk and collects $43 bi- 
weekly from the City of N^w ^aven» which also )Jays hts rent. He has medical bills 
not covered b^ insurance; his savings were depleted hy otfcer medicul costs. Mr. 
Eaton owes his father money and needs funds to purchase a prosthesis, without 
which he cannot undei^o physical therapj^ or work. Mr. Eaton recently filed a 
motion to retrospectively suspend support payments. 

"Douglas Spelts found a job in -June ISSu which paid $14o per week after having 
been unemployed for seven months: he currently makes $166 per week. Hisjjj^fe 
does not work and he has three children living at home. He Is currently paying^p' 
[Kirt arrearages pursuant to a voluntary wage execution. During the months he was 
out of work, Mr. Spells was attending school: he had $^'2b per month income as a 
veteran and received u student loan. Hts moathly rent is $205» which does not in- 
clude utilities; he is behind in payments for his student loan and he owes a $400 
hosipital bill- Me intended to pay bills and purchase clothing for his children with 
this refund^ 

'*£dward Mad/.ik earns -$1-^0 every week. Fie lives alone paying $54 rent per week. 
Ife has no :»avhigs and owns nothing. He intended to pay his adult children's debts 
with his refund 

"Philip CorftO earns $:t34 per week; his wife docs not work. The Cors(^s monthly 
r^nt IS $ which does not include utilities. He has savings of about ,$tr^O and out- 
standing bills of about $675. Mr. Corso would have apparently spent hia refund on 
clothing und automobile repairs of about $250^ 

''Dorothy Whitfield works on two jobs and brings home abotit $l^>0 event week to 
supj)ort her two ehiidreii and her husband who is unemployed because of ^is disabil- 
ftyn Her moathly rent is$15$i which includes heat. The Whitfields live in housing 
apparently owned or managed by the Department of Housing and Urban Develop- 
ment* which has threatened to evict the Whitfields because they owe ^400 back 
rent. The Whitfields have no savings; Mrs. Whttfieid testified she planned to use her 
refund to pay bjllsi purchase clothing and for car repair.'*-^ Id.i Memorandum of 
Decidon on MotiOfi for Preliminarv'Iiijunctlonf June 4. ID8^ Slip Opinion^^pp. 6-9. 

Thc:^e people are not doctors und lawyers. Some are women* some are men. Some 
have^on'd families. Some are living udth their original f^ni if ies. All are pdor. And 
tlu.' funds from the tax returns that were intercepted were no^ taken to provide cur^ 
rent tiupoort for needy children. The;\r were taken to reimburse the State 6f Con- 
necticut for welfare benefits received tn the past. \ 

in dealing with this legislation, 1 hope the SulTcomniittee will take a iook ui some 
of the problems with the exusting system anti at some of the ways that it can\work 
agaiagt the Interesifs of needf children and families. I believe that the Subconimit- 
tee will find* first of all. that changes need to be made in the existing IV-D program 
OS it related to children on AKDC. und secondly, that some of its standardSiancTfiirO' 
eedureH should be ciianged Ix-fore the smem is given additional application to non- 
APlX^situations. \ ' ^ \ " 

I would like (o suggest a few areas which I tiiink uWld be fruitful for the Sub- 
committee to examine: 

.S'OTICK AN'O PHOCKUVKal PU&TKCTIO^S 

i\-s, the intercept progrii m' wbrkod in Connecticut* the state agency responsible for 
implementing tlie^lV-D program gave the IKS a Jist of individuals supposedly deli- 
quent in their support obligations. The IKS intercepted the tax returns of these indt* 
viduaU and jnstead of sending a n^f^tnd check, sent a notice that the check iiad been 
taken to satisfy the arrearage. In a number of cascSi the claim that there was an 
arrearage Ufts^ in fact, incorrect. 

i^eople sthould have an op|H>rtunjty to contest the claim that they owe an ari;far- 
age before tiieir money is taken. And people who do in fact owe on an arrearage 
hlioiild at minimum receii'e prior notice that their refund will be interceptedf so 
tlvit the>* can plan accordingly. Most j>oopk- have plans for the use of their tax re* 
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fundg, niid [or low iiicoim' {H^ople* disruption In those plans can mean utility shut* 
ofTs or evictions. 

I bolicv]& thiLi the statute should require state agencies, prior to giving the IKS the 
name .of any individual deliquent m a support obligation, to notify the individual 
and offer him or her the opportunity for a nearing to contest the claimed arrearage. 
tThis is precisely the relief ordered by tiie Court in the Connecticut case, which 
found the lack of such protections to be unconstitu tonal. However the IRS has ap- 
pealed this case and has not changed its policies except in Connecticut. I understand 
tKat similar cases haCe been brought across the country.) 

Simileir due process protections should be required prior to imposing a wage ex- 
ecution or any other govern men (^imposed takjng of property^ for a claimed arrear- 
age- I believe such protections are mandated by the Constitution, as the federal 
courts have rules in a number of coses. Sniadick v. Family Ftnonc^ Corp.. 395 U.S. 
1177 amy. Lynch V. Ht>asekold Finance. 405 U.S. b2B n972); i'^entes v. Skevin, 407 
U.S.f»7tlJ)72h 

COLLECTION KFPORTS FROM INDIVIDUALS CURRENT ON COURTK)RD£REa> SUPPORT 

When an individual falls behind on his or her support paytnents and accumulates 
an arrearage, the courts will often order a regular pavment towards the arrearage 
in addition to regular current support payments. In deciding the amount- that the 
individual should pay towards the arrearage* .the courts look at his or her total 0- 
aancial circumstances Yet it is IRS policy thm even if such an individual is up^to-^ 
date in making court-ordered payments on th* arrearage* as well as current support 
ttaymentSt he or she is still considered tq owe/past-due support, and is therefore sut^ 
ject to the intercept. Under these drcum&taneeSf the IRS taking funds beyond 
what the courts have determined the jnUividual is able to pay. I urge the Subcom- 
mittee to amend the intercept provision ^o eliminate this inequity and to ensura 
that it is not repeated in other analogous situ tations. 

RBTROACTIVE MODIFICATION ^ 

Arrearages can accumiflate when an individual is laid off, niisses work because of 
a period of disability* or hs unforeseen expenses. Spouses, welfare workersi family 
relations ofYtcerSf and others charged with collecting support t>&yments often make 
informal aj;,'reements to suspend or reduce payments under these eircur stances, 
without going back to cou^t for a modiOcatton or formally amendiri^ an administra- 
tively imposed support order. Neverthele$Sr the underlying obli^tion continues to 
accumulate and remains "past-due" even when the Individual resumes regular pay- 
ments. Under current practices^ such arrearages cannot be retroactively modified^ 
even if the individual could shov^ that he or she had no ability to pay at the time* I 
would urge the Subcommittee to permit retroactive modiOcatlons of arrearages as 
part of any federal system to collect past-due support. 

DBKINITION OF PAST-DUE StlPt^RT 

' As I stated in my oral testimony* under Connecticut law, a IV-D support obliga- 
tion is considered to include all AFDC beaeOts paid 'On behalf of a cnild* without 
any determination of the individual's ability to pay. As a resultr many individuals 
who have nevor missed a support payment are considered to have huge arrearages. 
Under these circumstances^ I believe that It is inappropriate for the government to 
take steps to attach an individuars tax return or other property. I suggesti for the 
purpose of the federal program, that ''past-due support" should be defined to apply 
only to support orders based on ability to pay. 

KXKMFTlONS 

The most important step that the Subcommittee could take to ensure that federal 
cfTbrts to improve the collection of child support are appropriately targeted v^ould 
be to develop a reasonable system of individual and family exemptions for use in 
dcOning ability to pay. Such a system would protect the well-being of needj; children 
in situations where the individual has a second family or has reunited with his or 
her original family and the obligation is owed to the state for reimbursement of 
AFDC. Moet Importantly, it would focus our federal eiTft)rts on those situations 
where we can really make a difTcrcnce in childrens' lives. 

Mr. Chairman and Members of the Subcommittee^ I have centered my comments 
on tho^e uho owe support obligations rather than on those to whom thoy are owed. 
I have done so not because I minimi/e the problem of unpaid child support* but be- 
cause I believe that the federal government cannot ia^e truly meaningful steps to 



104 



^olvir lluU |)]-ghU-ni lookm^ carefully M iht* wid(;l> differing circumstances 

of thoi^e from whom sti|»|}ort )s sout;lit. 1 hope the Subcommittee Will lake mount of 
my su^t^estions as it proceeds in its consideration of this important legislation. ' , 

Chairman Ford. The Chair will recognize fche first panel: Ms. 
Gail Porsythe from Selmer, Tenn.; Ms. Elaine Prumm, the Organi- 
Tation for the Enforcement of Child Support, introduced -earlier by 
Congressman Clarence Long of Maryland, who testified here before 
ti.a committee; also, Ms. Bettianne Welch, president and cofounder 
from FOCUS [For Our Children's Unpaid Sumort]; also, SPLIT, 
Inc., represented by Ms. Virginia Ingle; and Trbm the National 
Woman s Law Centfer, Ann Kolker. 

Ms* Forsythe is to my fa|" right; is that correct? 

The Chair wilt^A-ecognii^ you in the order that you are listed on 
the panel. ^ , ■ 

Ms. For&ythe. 

^ - STATEMENT OF (;AILI<ORSYTHK,S(iLMER*TKNN, * 

. Ms* Forsythe. Thank you. ' ^ ' , 

I am GairFomyfhe. I am a single mother oftwo children. I am 
also ti teacher. My work^ and my own experiences have awakened 
me to the problems of single mothers unable to provide adequately 
for their children. 

For years I ha"e dealt with the children of mothers working in 
low-paying jobs wao can't^afTord to leave work to care for sick chil- 
dren. It is so depressing tCksee children whose single parents can't 
afford eyeglasses and dental wprk because they make too much 
money to qualify for medicaid; latchkey children left alone to care 
for smaller children so their mothers can hold down a series of 
part-time jobs to make ends meet. 

As a teacher I marvel that they surviv , much less reach their 
academic potential 

After divorce the father's incorr:e rises, the mother's drops. It is 
sad and frustrating that all the time these children are suffering 
hardships, many of their absent fathers can afford Caribbean 
cruises, new sports cars, and motbrboats. 

Socioeconomic bacfrground is the most critical factor in determin- 
iofi^school jsuQAess,. yet_ tJiousands.,of cJbLildreiLar^<y::CfiiLinto .dte- 
prived living conditions because their recalcitrant fathers won't' 
pay for their support. Children's attitudes about themselves artd 
the world are formed in the family setting. 

We shouldn't wonder that learning probleniSt under achievement 
and social problems are especially prevalent among children from 
broken homes. As the divorce rat^ has climbed, the problems have 
become more obvious in the schools. Schools cannot make up for 
the lack of a decent standard of living. 

^ Traditionally* it has been assumed that a single mother would 
find another husband to provide for her and her family. This 
doesn't happen often. Even where it does happen, a second hus* 
band .can resent and even abuse stepchildren. 

Sadly, many njothers accept this abuse, because they know that 
they will have to give up their economic security if they leave. 

In other cases* the. natural father is allowed to make unreason- 
able demands and disrupt the normal lives or the children because 
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their mother fears that otherwise he will c&ise^ying the child 
support ^ 

Because of the failure of the courts, the threat to withhold child 
support has become a weapon that fathers can and do use to for?e 
mothers and children to comply with their demands, I (iersonally 
have been placed in this unpleasant position. / 

My own children, like thousands of others, have been denied 
their economic birthright by a father who swore he would never 
pay a dime in^gj^d support^ and by courts that have failed to en- 
force th^ir own oraers. ^ ^ 
^ The tfuth is that if a father chooses to be uncooperative, there is 
little a mother can do. 

A recent report shows that only 47 percent of women get the full 
^ount owed them. The father can move to another state, or an- 
other country. Child support orders must be enforced io the'^fa- 
ther's home court If the mother is managing to keep off AFDC, 
she is expected to foot her own bill for collection. 

My ex-husband is a noted professor of nuclear physic^at an Ivy 
League university, and a consultant and lecturer. Iivorked while 
he was in undergraduate and graduate schoo). I typed his doctoral 
dissertation. / 

Upon leaving my husband U years ago, I borrowed mdney to 
finish college. I couldn't get a tuition graht because I had been out 
of high school more than 5 years. $ince'i was receiving no support, 
and had no income, I tried to get AFDC. If I had been given the 
same money, I co&ld have qualified for AFDC. - 

Because of the lack of educational opportunity, most, mothers 
give up trying to better themselves and are stuck at the liottom of 
the income ladder. However, with two children, I completed 3 years 
of college work in 2 years and graduated cum laude, I paid off my 
last college loan after my son entered college. 

I don't qualify for a low interest home loan through the Federal 
land bank because I don't make enough money. But I make too 
much n\oney to qualify for legal aid to help me collect my child 
support* " t , ^ 

i am told that many other mothers are caught in this situation. 

I went to court five times between 1972 ana 1979, traveling to a 
distant State and. paying attorney fees. Tiie last trip in 1979 cost 
me $1>300, That court in Media, Pa., raised the support-and re- 
quired that my former husband pay all medical bills plus almost 
$2,000 in arrears in a lump sum. 

^ When my former husband didn't obey that order, I was told to 
come back into court — again at my own expense— and sue him for 
contempt of court. I was told that, even if I did this, I had no guar- 
antee that he would be made to pay. I decided that I couldn't 
afford to collect my support. 

Also, I learned from IRS that if I spent, say, $4,000 collecting, 
say, $2,000 in support, my former husband could then claim the 
two exemptions for the children on his income tax return. I would 
then have to file as ''single" rather than "single head of house- 
hold/' y 

This means that I would have to pay much more »ii income tax, 
with no credit for the $iOOO I incurred in collecting the support. 
Because of this unfair quirk in the Tax Code, counties mottiers 
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have lost monoy collecting child supprfrt, and' have decided to give 
.it up. . . . _ _ ^ 

My former husband failea ToTiIeTax returns for several years. 
He went abroad on sabbatical leave, and I am told that the pass- 
port ofTRce never checks to see if income tax returns have been 
filed, or if child support has beau paid. 

Later,".!" found out that I could use the Uniform Reciprocal Sup- 
port Ac^ to pursue my case further. My district attorney in Tennes- 
see has worked untold hours on my case. As poor as it is, Tennes- 
see has one of the best records for child support collection in the 
Nation, J 

As thic act requires, we prepared a petition/and forwarded it to 
.'^the Philadelphia, Pa., court because my formeniiusband had moved 
^; to that city. The court in^hiladelphia diil notUollow through with 
^he petition. Neither did they re\'iew the recoraof the hearing that 
had^been held in Media just months earlier. 

In a hearing held without notifying me or representing me, they 
accepted testimony given by my former husB^d and ignored doca- 
mentation which. would prove that testimony to be false* ^ 

This, court ordered the support reduced and allowedly former 
husband to pay off all arrears at $2 per weelt; my son -would have- 
been 34 when it was paid. off. There is never any interest on pas^ 
due child support, and courts too frequently choose to completely 
throw away all or portions of past-due support— as they did later in 
my case. 

My district attorney was ^hofcked when he read the transcript of ' 
th^hearing, but an attorney ih;Philadelphia told me later that the 
Philadelphia court does eve r'ybody this way. 

Wjiile my former husband has had his wages attached on several 
occasions, he soon learned how to avoid this penalty. Because 
wages are attached only if three consecutive payments are missed, 
he simply missed no more than two in succession. By skipping pay- 
ments in this way, he built up an additional debt of $2,500 in 2 
years. 

In 19$2 my district attorney and I again prepared a petition and 
fbrwarded it to the court in Philadelpr ' exactly as they instruct^ 
ed. Upon reading the transcript of the nearing, we noted that it 
wasn't even mentioned. 

All the approximately $4,500 in past-due support was thrown out, 
I was required to pay half the old medical bills^ and the child sup- 
port was again reduced. 

Again, my district attorney was incensed^ but he noted that he ^ 
has seen similar things happen in some other courts, and some- 
times feels lik^ he is wasting nis time preparing cases. 

Attorneys don't tike child^support cases because they are messy^ 
they don't pay as^ell aff^ther cases, and because the outcome de- 
pends more on the pleasure of the presiding judge, than on the 
merits of the case or the skill of the attorney. 

According to attorneys, judges favor people who live in their ju^ 
risdiction, which is a disadvantage to the mother following a father 
to another State. 

There ^re no cost-of-living increases in child support, lust as 
there are no standards relating to how much a father should pay. I 
know a teacher who earns less than I and whose wife earns oouole 
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that, yet he is miuired to pay more in support for two preschool 
children th^n my former husband is required to pay. 

The $uO per weiSt my"'fbrmer^usSand is now ordered to pay is 
less than he was paying for psychological counseling for his son 
and marriage counseling when we were living together. 

Up until school was out, I had been working up to 85 hours per 
week for almost a year. While a fuU'time teacher, I also taught a, 
night class for a Junior college, and worked nights and weekends at 
a department store at minimum wage. I was off Christm^ Day and 
Easter to be with my children. My daughter gave up extracurricu- 
lar activities in order to help out at home. 

My former husbandi like many others^ allows his children to see 
his high standard of living. "The last time they visited .Kis home 
they marveled at how fnuch better he lives. 

He^nds my children postcards from all over the country and 
virtually all (JVer the world. The'last time nfy daughter received 
one> she tore it up and "threw it away. 

The 14th amendment guarantees "equal jdstice under tHe law.^'^ 
In view of this, will someone help mfe explain to "my children an^ " 
" manyjbthers why thev are being penalized because theii; father is 
ali ve? / ■ y 

Tf my foTmeirhiQ^Kand were dead, my children and I would be re- 
ceiving $l,500T)er montfi frotn social security. Thousands of others 
35EDuld also be better off financially if the father were dead. 

How many of us would pay our bills on time if we had to pay no 
intert^t or penalty? Child support is no less important than income 
tax and social security for which we have mandatory withholding. 

For thousands of children and mothers now living from hand to 
mouth because of the laxity of the.courts, the expansion of child 
support enforceme/it "and mandatory withholding is a step in the " 
direction of improving their standard of living. 

Chairman Ford. Thank you, Ms. Forsythe. 

I received a phone call from your Congressmanv Don Sundquist^ 
who indicated he wanted to b« Jiere with you this morning. He was 
unable to make it because ^f/i conflict, but he did phone me earli- 
er. 

^ At this time, the Chair would recognize Ms. Fromm. 

^TATRMKNT OF ELAINE M. FROMM. PRESIDENT. ORGANIZATION 
FOU THE KNFORCEMENT OF CHILD SUPPORT 

Ms. FrOmm. Good moming.1t is an honor to have been invited to 
be here to speak with you on this vital issue. 

The Organization for the Enforcement of Child Support was 
founded in 1979 as a result of the mahy Frustratiors faced by par- 
ents trying to obtain their child support. As individuals> we felt ive 
could get no help and could do nothing to help ourselves, but joined 
together as a group, we could seek out the problems involved in 
child-support enforcement and also seek solutions to those Pfob- 
^ lems. \ 

I personally have fought the system since 1961 when I was aban- 
^ doned>6Ttfonths' pregnant and having three babies yged 1, % imd 3. 
The Struggle to survive was impossible, but worse yet was the 
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struggle to enforce the court-ordered child support of $7 a week per 
child,, 

IjHite so many others, finally gave up the*fight Now, through 
this organization, I have my revenge. I wish to avenge my chil- 
dren's plight by doing all po^ible to rectify the problems for all 
other children in the Nation. 

Child support {las been a little known and much misunderstood 
social problem. It has for decades been kept under wraps as it in- 
sidiously swelled like a cancerous growth* 

"^ne welfare system is bursting with nonsupported families* In 
our Nation, 86 percent of the people receiving AFDC are eligible 
for that program due to nonpayment of child support by an absent 
parent 

However, this 86 percent ^gure <ioes not account fcr the many^ 
families who choose to attempt to maintain their self-sufficiency by 
refusing AFDC. Such people find that through legal loopholes^hey 
are often penali2:ed for being employed. 

Federal and State programs have been established to help collect 
for the welfare families, but help for the non-publie-assistance fair^ 
ilies is practically/nonexistent. / 
' Congress* in years past^ has acknowledged tfiis problem by gra- 
ciously passing legislation to help* The Ll^fprm ReciprDcal En- 
forcement of Support Act and title IV-D were enacted. More re- 
cently, the tax refund offset program, IRS full collection process 
unemployment intercept, title XIX, military garnishment, and the 
n^w military allotment' programs have all been improvement 
mechanisms. 

Our organization sincerely appreciates all of these efforts an the 
part of Congress. However, it remains for these programs toHBe im» 
plemented on th( jtate levels. Most of these programs are not 
available in n*on-AFDC cases. 

Our primary goal is to see that title IV-D becomes enforced in 
the States. Congress intended that title IV-D should be available to 
all childi^P in the pursuit of their child support. However, the 
States do not comply with IV-D regulations. Limitations and re- 
stnctions t^re placed upon individuals in all of the States. Examples 
of such limitations would, be: Persons who do not receive AFDC are 
not eligible foj^^hUd enforcement services in some jurisdictions, 
and in other jurisdictions unreasonably low income limitations are 
placed upon the applicants. ..^ 

^any times people are not even given the opportunity to file an 
applicatjon for Services. They are denied or discouraged at the 
* point of entry >n the State agencies and the local jurisdiption. 

Title IV-D provides a penalty for noncompliance. Five percent of 
the welfare grant would be taken from the States. To date^ accord- 
ing to the Federal Office of Child Support Enforcement, no State 
has ever been penalized the 5 percent even though various audits 
have proven nationally that States are out of compliance. 

The Federal Office of Child Support Enforcement, rather than 
impose the penalty, has softened the regulations to allow for sub- 
stantial compliance. The points that are considered in determining 
substantial compliance do/fiot even include nonenforcement for 
non-AFDC people* 
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It ap{*5rs that the*States are only interested in enforcing child 
^support in AFE>C cases so that the States may be reimbursed for 
the welfare grants paid. 

Our organization-wholeheartedly ogrees with reimbursement to 
the States, but*we think the most importantiihing of all is to see 
that chTiaren get their support. The Federal Office of Child Support 
Enforcement and the State offices were originally set up to do that 
job and it is not being.done. 

Statistically the charts sfiow that States are proving a high rate 
of coUeciions for non*AFE)C cases, but when you investigate a little 
more closely you find that the lack of an application to start with^ 
coupled with the lack of enforcement on the applications which are 
accepted^ show that no work is being done to enforce cases for 
those non-AFDC families who do not qualify under various State 
. regulations. ' 

Therefore^ our organization considers that the Office" of Child 
Supports Enforcement was probably mistitled and could very well 
have been called the Office of State Support Enforcement instead. 

It would be- very cost effective tc implement the laws' to cover 
non-AFDC people, because soon as money started flowing in to 
the children, there would be an immediate decline in the influx of 
' AFDC applications. ■ ^ ' , 

Some great proportion of the 86 percent of the people who are 
receiving AFDC could eventually be cut from the rolls. The money 
.that is saved on these well^re programs od^QIS be applied to the 
non-AFDC collection pro^amf f 

An easy start in tton-AFDC Enforcement would be with Congress- 
man Long's bill, K6use Resolution 216. I 

Earlier, there/tfere several questions posed that I would like to 
address* Chmnnan Ford asked about obligors who remarried and 
filed joint returns and the intercepting of the joint return, half of 
which would belong to the new spouse. 

I understand that there is a plan in progress whereby the second 
spouse could apply to get her half of the income tax back because it . 
was not her obligation to start with. 

Further, we believe that if the second spouse had worked and 
contributed to the income for that year and filed a joint return 
with her husband^ she then would be entitled to her half of the 
income tax. But if she were not employed and they filed a joint 
return simply because they were married, I can't see that she 
should expect to receiveJfack half of th^t income tax refund. 

Mrs* Kennelly asked about the States verifying arrearages. To 
our knowledge, it seen)s as though the States plan to first work on 
the cases which have had orders whereby the money is paid 
through the system. There, of course, would be a record of what 
money has been paid in and what arrearages are due. 

On the other cases v^erein the court has ordered money paid di* 
rectly from the obligor to the obligee, it would be based originally 
upon an affidavit by the obligee as to the amount of arrearages and 
the fact that she wants to pursue this case through the TROP pro- 
gram^ Then the obligor would have to be contacted to verify wheth- 
er^or not he has proof that he has made payments. It would be 
more complicated. To date, I don't think plans have been finalized 
on this procedure. 
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It would be ea^ to implement TROP for non-AFDC people^ be- 
causo the system is already set up and operating. 

It would be no problem to ''imply add on the non-AFDC cases. 
TRIP collected $170 millionin ity^irst year. — - - - 
^ Our organization has prepared written^ testimony on Congress- 
man Long's bill, in addition to House Resolutions 2374, 926, and 
3354, and also Congressman Campbell's proposal. 

We wholeheartedly support all of these measures^ with some sug- 
gested amendments. « 

We have also prepared written testimony on Congressmai: Biag- 
gi*s^biU which would establish a commission to study child-support 
problems* We have submitted all of this written testimony to youj 
today, and I am prepared |o answer any questions you might have. 

(The prepared stateqient follows:] \ 

\ 

Statement of Elains M. FromM} President^ Wiluam R ^romm. Secfitta tv and 
Assistant Thbasurhr. Claris Harhigan, Recording SECiii;rARv and I^fci^ lative 
Chairman, 0RGAN1ZATlO^r for the Enforcement of Child ^upport 

Thank you, Congressman Long. Good morning, Mr. Chairman^ distingiisht d com- 
mittco members, and ladies and gentlemen. It is» iRdeed, an:honor to have *>een in- 
-vited^to speak mth you on this vital issue. 

The Organistation Tor the Enforcement of Child Support (OECS) was- foundedm 
lOTf) as n rosult of frustrations on the part of many custodians of minoi M^S^en 
wha had struggled for years, jn unsuccessful attempts to collect their children's 
c^rt-ordered support 

I, porsonallyf nave fought Uie system since 1961} when I was abamloned, 8 
months' pre^^nani, and witn Ihrco babies whose 6ges were I, 2, and 3. The struggle 
to survive, coupled with the struggles \\-ithin the welfare system, were horrendous. 
But the Hght to attempt to enforce the support order of $7 per week per child was 
impossible to win. 1, like so many others^ gave up the Hght. Now, through this Or^- 
nizatlon, I have my '^revenge". I wish lo average my children's plight by correcting 
the injustices in the system for the beneHt of all other children^ 

GENERAL INFORMATION ^ 

Child support'hasi long been a little-known and much .misunderstood social^rob^ 
lem. It^hast for dcTcadeSi been kept under wraps it insidiously, swelled Xike^i^n* ' 
cerou^ growth. The welfaro system is bursting with noa-supported familm Federal 
statistics show that ^6 percent of people receiving AFDC are eligible fj^r that pro- 
gram because of non-payment of child support bv an absent parent However, this 
(igitre does not account for many non-supported families struggling on a day-to-day 
exielencf^ who reject welfare and choose \o remain f^elf-suppprting. Such people, be- 
cause of their pride and sense of fairnoss to their fellow toxpayei^ Hnd themselves 
penalized b,v the hmitiitions of our Federa" *ind State laws,, policies, und procedures. 

-State governments have established program after program in attempts to reim- 
bitftu> themselves for urelfare moneys expended; but help for the non^welfare chil- 
dren IS practically non-existent. Many of ti^ese non.AFDC families are the *'thresh- 
old Cases.** They subsist on the brink of falling into the^ public assistance caseload if 
tltvy Mtould become faced with aoy sctbac'k. sueh as some medical or dental need, or 
a cujitodial parent's pay cut, or a home maintenance or repair expense. Many 
others* who enjoy sligntly higher incumeSi ftfll bear the brunt of severely lowered 
stn.idardii of livjngr as illustrated in the attached story. "A KIHs'^Eyo View/* 

SOC I A tjl A MI nC ATIONS 

The Eocial ramificnlions of noa-support are highly sijjniflcaat^ After alh we are 
^really tnlktng aboUt the children's money, llowever oAentimi>s children suffer peer 
ridicule because df Hieir poor clotiuRg, lack of material possessionSt Scarcity of 
money for school Held tripsr and having to nso free lunch tickets. Countless children 
hutfer p6;>'Chotogicali>t hiding their feelings that perhaps they arp to blame for the 
iKirontal i>roblenJs and that they are somehow at fuult tJinoe their absent parent 
<\^A not love them enough to support 'lem Some tho^e children* upon reaching 
majorilVi i ^pref;s net(atiMe atiitudes abcut traditional Xfbncept^ of marrmg^ and par- 
enthoodr 
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When cui>todimi!f inuwt wo/k more than one job to mak^ ends meet^ (he childiieti 
arc lefli utii>u|H''rvi3C(li nnd h^we the opportunity to^j^ into trouble. 1 ask you to 
consider the problems of tj^^^age drug abusCi crimeT^tid promiscuity cauAtig un^ 
wanted pregnoitcies or m>C]oI diseases^ and then consider the taxpayers' burden of 
paying for the n^rcsts. the irjals, the^ncarcerations^ the rehabilitations, or the sup-» 
port of the resulting illegitimate children. Non-payment of child support is a sei^ 
perpetuating, subtle form of child abuse, now and for future generations 

WJien a person's house is on fire, one does not hnve to me^it Tmancid criteria to 
have the tire department come and pat out the Tire; ifn citizen is mugged, the;^ is 
the representation of the police and the State's Attorne)i^nd the courts. Every child 
in the nation is entitled to ^ free education, regardless of the family's income. Why 
cannot every child in the nation be entitled to collect child support, independently 
of Aimily income? Fainili^sare taxpayers, tooi 

The taxpayers are tired of ossummg other people's obligations. Additionally, we 
huve long overlooked the- ditemma of the Hnancial burdens to the extended families. 
Numerous grandparents assume large portions of their grandchildren's support. 
Stepparents oflen shoulder the burden of a reacfy-made family while the natural 
parent lives o life of luxury and case. 

STATE SU^POKT— NOT CHlLO SUPFt^T 

Although noHi^payment of child support is a problem viewed as "a national dis- 
grace>" tn reality^ the system itself is a national disgrace. In the Office of Child Sup- 
port Knfort:ement's Sixth Annual Report to Congr^ the records show that in most 
State^t expenditures are nearly as groat as collections. Only a few States report sig- 
nificuntly more collections than expenditures^ while several States collect less than 
they spend. That is a disgrace! Who is accountable for these expenditures of taxpay- 
ers money'^ Where is this money goinfj? Why are the children still not getting their 
support? It apiwars that this money ts used to keep the enforcement agencies in 
btisiness~to keep the bureau personnel employed— not necessarily to collect sup- 
Jk>ri for children. 

A further analysis of the Report shows that the reported figures indicate a good 
collection record for non-AFDC cases. Howeveri it must be borne in mind that^ in 
numerous coses, child support is paid through the system from the original court 
order. Maay non^stodians pay regularl;^, so no enforcement mechansims need be 
employed Ubually, the only expenditure m these cases is the check -processing cost, 
cAvered by the processing fee^ which is generally deducted from the children's 
money. These ''collections are counted as non*AFDC collections for reporting pur* 
poses. It is in other non-AFDC case^, where the court orders direct payments from 
the obligor to the obligee, that the greatest problem arises. These families are the 
hardest mt t>ecause most of the programs fmancially disqualify them from enforce^ 
incnt ser\^ices. The Organ^^tton for tlie Enforcement of Child S^upport suggests that 
the entire program was mistitled and might have been titled^ ''Tne Oflflce of State 
Support Enforcement'^' 

Ai^niCATlNC? Rf;SPONSlBfLITlES 

4t has long been common knowledge that a parent who does not wish to pay sup' 
port does not hnve to. It is easy for n parent who is in arrears to make a rather 
lame excuse in front of a lenient judgo and be let off with a warning. Some of the 
more'nfduent obligors will hire high-priced lawyers to avoid paying child support 
and. ironically^.will 5onmimes pay Tees jn excess .oClhe^arrea rages^r-Many-non^us^to- 
diaiifi kee^i moving one step ahcnd of the law or Hee to more lioerar States and con- 
tinue th.eir luxurious lifestyles while their children exist in poverty. In this country 
it is very easy to transfer one^d responsibilities to the taxpayers. 

The saddest and most expensive cases of all are those m which the care of the 
child is relegated completely to the State. Both parents have completely abandoned 
the child or for some reason the single parent nas had to give up the child either 
voluntarily or by court o^er The S^te mu^t then maintain the child in a foster 
home at cons^ernbty mOre expense than o^inarv public assistr^nce. Sonie effort 
should be mode to collceL child support from iytjih absent parents in those cases 
where both are capable of {jnying support. 

, So long as the laws remain dbrictent and so long ns the laws which are on the 
books are unenforced, this problem will continue to grow at the expense of the tix^^ 
payers- \ 

How frightening it is to k;iow that in our land a court order can be disregarded 
with impunity and* in some vases, court orders cannot even be obtained because of 
jitatkites of limitations. Even With court orders, there is the formidable task of locat* 
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\nu iih^ni pwiwn who kiH'p gn the move; the sometimes impassible onus of service 
of protv^ £md the (<or<li;iii Knot of interstiite procedures, 

PRIOK LEGISLATIVE ACTION ^ 

Coiufress h^is demonstn^ted its concern with these problems over the years by cre^ 
niing innovative progr^^ms. Our organization sincerely appreciates oil of those fine 
oFforls, 

The Uniform Reciprocal Enforcement of Support Act (URESAJ and Title IV-D 
provided the impetus necessary to begin the improvement process. The Tax Refund 
Oftset Program [TROPk IH^ FUll Collection Proceif, Unemployment 'intercept, Title 
XIX, Federal Parent Ixtcalor Service. GormshmenT of Military Pay and the nev^ Al- 
lotment Program an? remarkable legislative chai^^. 

Our Federal leif^ielators are to be commended for passing such progressive law^ It 
remains for the Executive Branch and the ^tates to fully implement them, 

AFFrRMATtVt: ACTlOrf BV TIlR ORGArflZATlOrf ¥<m TIIK RrfFOR CEMENT OF Clliti) SUPPOET 

1. Sinc^ the beginning of the Otiganization fgt^he Enforcement of Child Support 
in 197£>, the members have consistently pursu^ ^.'course of self-education and are 
activelj^ dispensing child support information to the public. To our knowledge, there 
is nosimilnr available resource xvyXhc public sector 

We have foXind it necessnry to plan and present a seriespof s«lf-help workshops 
wlu'rcin pQoph are taught hiA" to represent themselves In. Pro per- Person, There is 
an old Siiyinjf that ]|oes* "He who represents himself in court has a fool for a 
lauyen" In child support cases^ there is no alternative. The high cost of legal repre- 
senlnttot^olleon overruns the gains realized from the co lection arrears, 

2. Through an eftective public relations pt^^ranii OECS has maintained a quality 
relationship with Rnleral State, and local omcials in the three branches of govern- 
ntent and acts as liaison between those OflHcials and the general public, 

II We finve undertaken, on a small scale, an educational progi^m in the judiciary, 
4, The primary thruet of our legislative efforts on the State level have focused on 
bringing Maryland into compliance with Title IV-D regulations. We doi however 
have other legislatiw prrorities. 

Our organization has assisted in the formation of organizational chapters in 
other States, We also maintain open excjiangeii of information by communicating 
with similar organizations nationwide; 

We have begun a research survey in' several Maryland jurisdict(6ns to gather 
informntion about obtaining enforcement services^ denial of enforcement services, 
the kinds of services offered, and availability of applications for enforcement serv- 
ices. With some fundingi we wouJd able to expand this research to include alt of 
Maryland and then progress on to the same kind of survey across the country, 

V 

svmnc pRODi^Ms wiriiirf tiif, 5vm:M 
L Funding is a major consideration, 

2, Although the Soal ofUBESA is uniform enforcement across Stat^ lines. States 
have adopted various amendments to it or dropped whole sections from the version 
that was first adopted. In many cases* aveniics for prosecution are closed because of 
the differences in the laws of each State, Some States do not reco^jize arrearages 
niready due to UBESA petitions, 

Jl/Title IV-D. ns origmally^ passed by Cbi^res^ provides equal-en forcemeat serv- 
ices for all childrenn The law nlso provides a penalty for noncompliance with it^ reg- 
uJnttons. After several audits proved general noncompliance nationally, the OfYlce of 
Child Support Enforcement softened the regulations to allow States to be in "sub- 
Rtantial compliance*' rather than impose the penalty, Purtht^rmorei the Office of 
Child support Enforcement does'not acknowle<}ge failure to provide non-AFDC serv- 
ices ns a point to be considered in applying the penalty. Although the IV-D Pro- 
gram has been in effect for eight yenrs* no Statc^ has yet been asessed the 5 percent 
penalty* ^ 

4. Due to Stale laws and departmental policies and regulations^ too mikny people 
are denied t^nfbrcf^ent services. Many people are being denied even the availability 
of an app)ic;itioii form, Whc^n'there are no applications on filer those cases are not 
accounted for in the Federal audits, 

*'>, Collection foes are beintf deducted from the children's money. Since support 
orders are usaally unreasonnb'y low to stnrt withi nny ar^ount deducted is a further 
cut in the children's st&ndar<i ^f living. If collection services are rcquii^ due to nn 
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absent jmrenl's fiulnro lo pay. then the obligor should be req^iired to assuirj^ the 
responsibihty for the fws, 

ii. Some incopifistencies in FedernI Inws add to the confusion and permit large seg- 
ments of the populnti^n to be bypassed for enforcement services. As- an example, 
TROP was pasjsed and implemented for AFDC cases only, while the IRS FUll CoJlec- 
Hon Process is supposed to be availnbie lo everyone. However, upon closer investiga- 
tion, the Full Coilechon Process is only available to the State agencies, and when a 
^ State denies services to whole classes of poo'^ ba^d upon lacome limitations or 
^based upon receipt of public assistance, then tftc Full Collection Process is denied 
those people. ' \ 



L Some funding can bo obtained by fees collected for services. However, it mus^' 
hf^tressed that collection fees should not be paid from monies due to the children. 
All fees should be collected from the obligor. 

2. Full compliance with Title IV-D would be cost effective because* as money 
begins to flow in to the children^ there would be an immediate dt^ltne of the influx 
of public assistance applications. 

'd. Require the Federal Office of Child Support Enforcement to exercise its rights 
io penalize the States for noncompliance with IV-D regulations. 

4. Rc<tuire'$ocial Security to provide current in^rtnatfon on absent parents expe- 
diently. ■ ■ " ' 

25-*Jteq:-ire conformity "in URESA laws amonj^ States; require conformity, in the 
plnugram of services provided m jurisdictions within'each State. 

% Ha^ the IV-A language in CPR 45 f'i^H.lfd) also included in IV-D^ causing 
the child abuse and neglect laws, to include non. payment of support. ' 

7. If a family must receive governmental support payments because of non-pay- 
nwnt of support* require the person who has not paid forego his/her Social Security 
benefits to repay the government. 

ft. Have the States report to the Federal government that part of their caseload 
for which no money has been expcnaed or collected. These data should ^ included 
in the.Annual Report to Cdi^ress. 

Establish a reporting system whereby all periodic payments, such as Work- 
men*s Compensation^ Retirementi Pensions* Social Secunty^ etc.^ would be reported 
tp the IRS and the 1^1 support enforcement agencies for purposes of garnishments^ 
lineSietc* . ; 

10. Require the IRS to nssume all child support collections, j^ll child support could 
be token from wages in iSSifiame manner that is in us^ for Allcctii^ income taxes* 



The problem of cliild support enforcement is one of epidemic pN>portlons. It has: 
been an insidious specter overshadoviing the youth of our nation. With the increase 
of the national child support enforcement caseload that Is caused by the unwilling- 
ness of many abfient parentfcto accept their legal and nwraj responsibilitieiifor as- 
sistance, our welfare rolls SweJI with those who have succopibed to the frustration 
of trying to collect their support through a system th^t, at best* is till ineffective. 
Inequities at the State level have created blockages within the sydteta which^ 
through a "domino*' effect, reach the custodian, who must then BS&ar not oniy his or 
her own frustration^ but those of the sysic^ i as ^rell. 

It has fallen upon Congress to legislate nationwide equity for the system. New 
avenues must be opened whereby both the system and the custodians may avail 
themselves of competent services to ensure effective collection of their debts. 

One bill that nddresses one of those avenues is KR 216* sponsored by Congress* 
man Clarence D. ^>on^^^ which has the purpose of extending the Tax Refund Offset 
Program to non-AFDC families* This, service, currently available to AFDC recipi- 
ents, would be a means to quell the sharp Increase in welfare rolls. Since a large 
proportion of the single parent households are bordering on poverty^ the money 
gained may well prevent them from slipping over the poverty Jine onto public assist- 
ance with a resulting traumatic lo^ ofselfrespect. It has been statistically proven 
that the deciding factor in the eligibility of 8G percent of AFDC cases was Jack of 
ch(ld support. In other ^x)rds^ a decent wage and consistent child support would 
rem.ove that family from the welfare rolls^ resulting in a far greater savings of tax- 
payers' money than the amount that would be spent to implement the proigram. 
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t\> tUv Iniv wtiimis now, TItor be utilized by the States to collect from parents 
ulnj i\r^ in nm-iirs to s^itisfy ^ ijccruod by assignment of support rights to those 
Stntes. Miiiiy ftates how their ov^n Tux intercept programs for Stiite taxes, os well.^ 
Thou>fh.^ in a sense, the children arc lurvivingi Xhoy do not benefit diroctly from 
tJic^e cctlf^tions and the stij^^mit of pove'ly remains, rfcweveri the Aon^AFDCJaniilpr 

_(joes.nat_<*vt*n hove tho recourse of attempting to collect on-the delinquent parents 
tax refund The .custodian must struffgle to mnke ends meet in £i trying economy 
and may eveil liave to ivork multiple jobs to imike up the i^^^^ip that thelack oTchild 
i>uppQrt leaves. It jis small wonder that so many families slip ^^'^^ the poverty line so 

^ easily to the Prontise of a s^ieady income when the toll is the erosion of one's pride 
and self respect. Congre^slnan I^ong's bill will extend a service to llioae children who 
will benefit directly from the collection of r.rrearS' The money may come at a time 
of i^reat need, ivhetber it be for clothing Or medical expenses or to t>ay the mortgais^ 

. on the house to keep it roof over their headS' U would retain the^ride of family self 
Mtance that has made our nation strong. 

Some Members of Oongress have thought that HR 21G is unnecessary beeause ive 
already iiave the IRS Full Collectton Process. Hov^ever, the^F^II Collection Process 
IS so structured that its application is prohibitive. The roq^^irements to obtain the 
KuU Collmion Process Tire so costly i$I22.50 per colleciion. as compared to SI7 per 
colloctiot^forTROP>and so onerous ihai it is seldom used. In addition, the IRS Full 
Collection Process is av.iilable only ra the State.j^^encies^ When State servWs are 
rtrfttricted by Stat<« laws and procedures, according t^iiincome limitations and/or re- 
c^^ipt of APDC\ then the FUlf Collection Process becomes unavailable to most chil- 
dren, PIcibie see the attached mrormation from tfie Federal Office of Child.Support 
'Enforcement, . ' 

There will be many other bills pertaining to child support enforcement placed 
before the various committees of Congress, There is little doubt that most, if not all 
of them nill go far to tighten loopholes against those ivho would shirk their moral 
obhmitions and ease the burden on those children who ar^ caught up in the compti- 
catK)i^s of their parents' divorce. We only ask that yq^ weigh these documeats care- 
fully tbr these vi^Wts will shape the future world of many of America's youth, and 
tlieir future is our future, too. 



The Organisation for the Enforcement of Child Support welcamos the introduction 
of EI.K.-^OM Vp'hich would establish a bipartisan national commission to study ways 
of improving: child suport enforcement. The issues which the commission wilf inves- 
tigate include areas that have always bc«n a major concern to OECS. 

Section IffbNli requires the commission to investigate and,make recommendations 
on "the t\*deral role in the collection Of child support payment^ including examina- 
tion of F*ederal -State formula . . -" OECS has long recognizcd-a problem with the 
current Kedarji phn for contribution to State support aM^f^n programs. Under 
the current itfOgramthere are built-in financial incenthw^or the States to collect^ 
y^FDC money. 3"he State will be given TOpercent <tM(b administrative costs, will 
recoup the moriey it has expended for AFuC collections, and the Federal covem* 
ment will al^ give thn States 12 percent of the collection. On the other hand there 
1^; absolute^' no financial incentive for the State to provide nnn-AFDC collection 
sJerviceif, Ratlier there is a disincentive since the State must pa^ ^0 perceat of the 
adminit^tration costs for providing support enforcement services m iion-AFIX7 cases. 

The ciirr<.'iit formula for Federal/State involvement in child support enforcement 
IS a major component in Federal financial participatk)n that gives little considera* 
tion to the coat -n^-oidance benetlls of increased non-AFDC work, Bocause ther^TiOff 
immv^liate flmmcial incentive to prioritize- A KDC work, most State programs con* 
centrate their efforts on those cases. The formula igaores the long range benefits of 
collectiiig t;up|K>rt for non-welfare families. ^ , 

Ca£t* pnonUzattotL^l'hc Office of Child Support Enforcement hes proposed feder- 
al r<*/{ulatioiie that permit States to pHoriti/c certain types of cose^^ even though 
ihU appears to be in dir^^ct conflict with Tide fV-D. Title IV-D re<luires that all 
children be |>rovidcd support enforcement servie^.^. Had Congress iiltendcd to allow 
Stati.>s to prioritize coses based on the cost-effectiveness of each collection, it surely 
would luive included this requirement in Title IV-D. Addltionallyi the proposed^ rcg- 
ulntioiii^ on case |>rioriti/!ition do not require that the States make their prioritiza- 
tion scheme iwblic information. The State may refuse to inform a person why his/ 
her cn«e is of low priority, > 

Some Stotes haw already begun procedures for prioritization of>^hild support 
eaees;. Ui^ing eucli procedures, these Slates ur$ choosing to pursue thc^' easiest cases 
with the liigliet;t probability of producing the greatest collect i oa totalsi disregarding 
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the more difTicult cities itivolvtng smaller amounts of money. It must be pointed out 
that every child should obtain his support whethef or not it will |5yoduce substantial 
sums of money for the State or demonstrate that the State has an improved collec- 
tfon rate for statistical purp<^es^ COlleotion records^ as reported, do not provide food, 
shelter* clothmg^ or medical care for children whose cases are disregarded. ^ 

Maryland^ like other States^ has a Statute of Limitations for establishment of pa- 
ternity Should the State decide that a paternity case is of low priority and that case 
, is disregarded^ the Statute of Limitations could run and that child would have for- 
ever loet the opportunity for paternityestablishment. 

WS mcthod.'-Thc AFDC vs non-AFDC controversy could be eliminated by having 
all child support handled by the IRS in the same^ manner as taxes are handled. 

Taxes are "pay-as-you-go.^' Kids are "pay-as^you^o/' also. Kids can't be put in^a 
catatonic st^e until the parent decides he will pay, if*he's going to pay at all. The 
government knows the most effective and least costly way to collect money is to 
withhold it from the wages. We use it to support the government — why. not^^se it to 
support the kids? 

HM. 2m (also t'lth VofS. $S8<tnd 2030) 

Althoogh OECS acknowledges the concept of H.R. 2090 and^. SSS in their entire* 
ty, restrictions contained in the By-Laws of the Organization prevei^ OECS from 
comment or ^ncern with'those parts of these bills not pertaining to ^hild support 
enforcement TlJerefore, the following testimony will confine itself to the bill or sec^ 
tions of bills directly relating to such enfoixementr techniques and policy. 

We are happy to find that the sponsors of all three bills see many of the deficien- 
cies in the current child support enforcement program and wish to make improve* 
ment5 in the system. We thank each sponsor for the commitments made on be^aif 
of the children of our nation. 

The purpose of th'- program is well-stated and strengthens the IV-D language to 
cmphasi7£ that enforcement servicef^ are assured fey non*AFiX children* as well as 
thosj^ receiving AFDC: Hiwever^ the language, "living with one parent" is too re- 
strictive since some childrea entitled to child support live with other custodians, 
such as grandparents, other relatives^ or foster parents. We suggest the deletion of 
the phrase, "living with one pa^nt" . ^ 

It is of utmost importancaythat the Tax Refund Ofj^t Program be extended to 
non-AFDC* families. Since 'VROP has been highly stfccessf^l in itsf operations for 
public assistance cases^ it sJfQuId yield a goo(r portion df income to n%n*public assist- 
a^ families who are owed arrearages as wetl. 

'the establishment and maintenance of/a child support Qearinghouse, ds de- 
scribed in this bill, would be^^at help the F^erai government and wUI assist 
all States in interstate enfor^ment casesT However, in Sec ^(aXIOXA) inclusion of 
all support orders would create excess paperwork and additional staffing and ofltce 
requirements. It would also penalize theybbligor or obligee in non- problematic cases 
by imposing the payment of enforcement fees (where the obligor pays automatically 
and no problem has arisen and enforoeinent services arejnot reqnired). We suggest 
that this sectron should only apply tor cases where a proolem has arisen and that 
cases in which the obligor pays regularly should be exempted fbom inclusion in thi« 
plan. Sec ^(aKlOXl) seems to be modejed after successful progratns ab^ady used in 
some States and wonid contribute to/the ease of enforcement proceedings. 
._ln Stc, 5<aK3K20)Jhisi>ilUmpactyon_the..very^vereLprobU 
care for children. However, OECSiuggests that such health insurance should not be 
restricted to cm ploytnent-related "policies* btft could also include other forms ofpri* 
vately-paid insurance. Generally, insurers' costs are no higher when addition chil* 
drcn to a family plan policy. / 

Sec. 5 \2\\ (22), (23), and (24/ provide strong measures for improvements. However, 
wo stress the importance of^assuring that, without doubt, these programs will be 
avi^ilable to non-AFTK? families. (25XA) should be amended to read "voluntary wage 
assignment for paymefftof^support obligations at the onset of the order and manda* 
tory wage assignment wh^n an arrearage problem has ariscAi" 

Sec, 6 deletes objeeti^able language in the bankruptcy%w which has been re- 
strictive. By striktng/^ut, "in connection with a separation agreementi divorce 
decree, or property $i&ttlcment agreement/' the }aw will prohibit the discharge of 
any child support obligation in^ bankruptcy. * 

The Organization for the Enforcement of Child Support supports this bill with the 
foregoing suggested amendments. 
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OKAKT Ot^ eitlU> SUJ'H)KT tCMFRKCKMKNT TROFOfiAL bV HON. CARROl,L CAMfBKtXf JR. 

Since this proposal was introduced in the House of Representatives just a few 
days ago find only a summary y/as available for advnnco review, the Oi^anization 
for the Enforcement of Child Support is submitting written comnients only on the^ 
drafl. Afier we have reviewed the printed bill* we may mail in an amended testi- 
mony. 

Section 2 ■ - , 

The purpose of this program shouid not be to assess need, but to display entitle' 
ment. All ehildren are '*entit/ed" to ehild support. The program should be broad 
enough to eneompaiBs the entire spectrum of possibilities. Several simple solutions 
mny offer more relief than a single eomplieated one. The end would be the same^ 
but th!c poiiti<:al and social paths VOuid be shorter. It is' recommended that the 
"Purpose* read: 

''The purpose of the program , , , is to assure that all ehildren in the United 
StateSj entitled to ehild support, be affonJed equal services in the assistance of se- 
eunng that Hnaneial support from their parents. Furthermore, this service shall not 
be restricted by the economic status of their custodial parents or guardians," 

It follows that if the collection of child support is secure, only a small segment of « 
these families would become a burden on taxpayers. 

Section J 

Unfor^unntely this section does not extend {coverage to a very significant segment 
of tiic constituency for child support enforcement services. It is thos*? people wh(^ 
chouse not to resort to AFDC payments^but eke out an existence in^^ *rying econof 
my in order to maintain their pnde and seif respect. These indite' ;s are to be 
commen<led. However* commendations do not pay the rent or un^iS on the table,' 
An incentive ^stem must be devised to create interest in non-AFDC collections and 
to encourage the Sjntes to initiate programs in this sector. It Is inequitable to 
dangle a carrot from one end of thesti(^k and an onfon from the other. 

Section 4 

It IS true that States could limit their non-AFOC activities to arrearages accrued 
after application to seek support by TROP, However, these limitations should not be 
strongly adhered to. In many cases, the certiHablc arrearages extend far into the 
prior hii^tory of the cose. It is not common practice for private collection agencies, to 
disrojfqrd that part of :i debt accumulated prior to contract. Therefore^ the State 
should strive for the entire sum. The children are as much entitled to ^11 the areffr' 
ages as they ^cq to ail future collections. 

Section f7 , ■ 

til ' 'Wit hitol ding from Wages'* should be broadened to ''Withholding from 
Income," Often an obligor has no real *Vagcs^' per se but has an investment income 
or a business interest that could be construed as income but not salary, California 
Statute CCt7oi-t080 gives an cxcetlent criteria for determination of income and 
could be used as a basis for regulations within this program, 

Maryland has a ttO-day past due period. It is possible that a shorter period <;ould 
be mandated. Allowing State option in this area may be opening the way for liirther 
J^e<iuities iiT the system, thereby' slowing enforcement processes, * 

i2l*\t is imperative that any Judicial rennemont^ quasi or real, be made available 
^J'^^o both AFDC and non-AFDC, Mediation boards* family courts, masters' panels^ or 
any other form of Jirbitration could be bencfieial in reducing^ caseloads by dispelling 
controversy at the^nset. This plan would fVee higher judicial procedures for rhore 
complicatod cases, s 

<'|J A Tax Refund Intercept Program for each State \vould be ideal. Perhaps all 
, States will folbw Maryland's lead. The non-AFDC phase of Maryland's TRIPUill be 
implemented in early Septombe?, \ 

1^1 Rules for cnfpreiiiSSf^''^ against properties and material possessions should 
foilow ins t;riteria in orderto create equity from State to State, 

loj U'gislation was introduced in Maryland In ll^St to initiate a program of report- 
irii^' |)ast due suppoft to cri'dit agencies. Although it failed^ it illustrated that the 
need was fipparoat Chiid support is a dobt that shouid be treated as any other debt. 
It a travesty th:it *iome individuals can lose their credit rating for not paying a 
few' hundrrft dollars to a loan company while there are parents who owe thousands 
and have"" ' > credit r;iting. 
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Hh Although thcTC*^ is n greater nmfabilUy of employment-related health pro* 
gram*, medical support sliuuld not be limited to these narrow bands. Self-employed 
individuaU often tKirticipate in private plans at the exclusion _0f the children'or 
their brokea marriage. Coating an all-encompassiiif requirement of medical sup^ 
port in divorce decress would carry this segment of the program to a successful con- 
clusion. 

Clearinghouses and central registries could possibly^ be created out of a computer 
network among the various State child support agencies. Equitable UJIESA enforce* 
mcnt would become a reality and many AFDC cases could be terminated. This 
would be a reasonable investment* as possible more than that would be saved by the 
reduction of AFDC expenditures. ^ 

t^S^HtBtT 1} 

A Kid's Eye View 

tBy Elaine M. FrommJ- 

The questions began at about the age of four, ^e asked^ "Mommy, how come we 
don't have a daddy like the otherkjds do?'' My response to him was, ''You do have a 
daddy^ He just lives somewher^'elSe/' Sonie time later the queries began again, but 
what more could I say? Could I tell htm that his daddy ran away and apparently 
didn't care about him? Never would 1 let this ehild hear that he and his siblings 
were unloved and unwanted. 

As the years went by, he and his brothers and sisters had more questions from 
time to time. "What does our dnddy look like?": "Why doesn't he come to see us£?": 
'*Why can*t we go to see him?'^ "Why are we so poor?"; "Why do you have to go to 
work all the time?" 

They studied his photo. They sought that face on every man in every public place. 

The questions about their father ceased after his sister had pleaded, "Can't you 
buy us a new daddy?" and hei> brothers had given her the news that the kid next 
door would share her daddy with them all. 

"I hate wearing these old patched elothes to school", he said, "can't we buy some 
new ones?" He aehed for normalcy. I aehed with the inability to provide normalcy. 
Adequate focd; shelter^ clothing* and medical care were financially unattainablo. He 
and his brothers and sister walked in the snow to school wearing tennis shoes with 
holes in them and pants with patches on the patches. They never knew that I had 
stolen food for the table^ They did know the shock of havmg their f^miW split up 
jimong friends when their mother could not Hnd affordable housing; and the shame, 
when it was finally found, of housing with a slurp lot:d. They tolerated the humili^ 
ntion of peer ridicule nt tWeir material deficienefes'^,^ : '^'v 

Soon he was ten and got his first job. It w^^ gardening work and he 'was hired 
because he was big for his age and looked older. He. brought home a couple of doh 
Inrs each Saturday. With the money he bought shoes and pants. Then came another 
opportunity— a newspaper routel Mow Jbte jvasjnaking lots of moneyrNcwrhe^ould 
t^t a bike! We shopped at Goodwill and he bought his bike. 

His sisters nnd brothers followed in his footsteps. 

They tookjob^ in gas sUitjons and retaurants and worked long, hard hours to buy 
their clothes and school supplied They could buy a few luxuries now^ and help to fill 
the familsr refrigerator. But they had little time for teen-age social lives or after* 
school activities. Finally^ I told them about their father's desertion and my unfruit^. 
ful attempt to collect child ^pport. 

Twenty years |jassed since that first question; the kids are grown. In their child* 
liiiOfi tlioy knew the suffering of abandonment and non^upport; in their maturity 
they haw* learned the truth about governmental negligence. Now the questions are, 
'1Eow could the govenment* whose purpose is to protect all clti^ons. allow these 
atrocities and what can wo do to rectify the situation?" 

Though his life has long since changed dramatically, he will not forget the hor 
rors of his Childhood. In his laanliood* ho and his siblings are making thcfr own con- 
tributions to the Organization for the Enforcement of Child Support and to society^ 
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^ (Exhibit 2) 

Department ot Heauth and Human SEavEC£3, 

OmcE OF Child Support Enforcement, ' 
Bockvilk, Md., December 1$, 

Ms. Elaine Fromm^ 

ReUterstowm Md 

Dear Ms. Fromm: This is in response to your letter of September 30, concerning 
the Pull CollecUon Plw:esa and the Tax Hef^nd Offset Program. Please accept my 
apology for the delay in reajpondiDg. 

The IRS Full Collection Procees has been available for child support enforcctvent 
(CSE) since August 1, 1975, but was Inittally used to collect support owed on belttU 
of individuals receiviDg Aid to Families with Dependent Children (AFDC). Tbe\' 
Social Security Disability Amend mejits^of-ldSOrPiimic Law 96-26^* contained a pro- > 
vision for the use of IRS to collect child support for non-AFDC families which was ' 
effective on July 1, 1980. Only the State CSE ^encies have the authority under Sec^ 
tion 402 of Public Law $6-265, to use the IRS Full Collection Process to collect child 
support. Encloeed are two ch^irta which list collection statistics for Hscal years 
198a and 1981. 

The JRS Tax Refund QlTset Program was effectuated as a result of the Omnibus 
Budget Reconciliation Act of 19&L Section 2331 of Public Law 97-36 of the Act pro^ 
vides for the collection of delinquent child and spousal support by implementing an 
ofl^t process against Federal income tax refunds. This process may be used only to 
collect support owed on behalf of individuals receiving AFDC and cases may be sub- 
■juittfid-pnti ^by the Stateless ag ency JTie p rogram was established October h 1981, 
A fee of ^ITperoRseTwiFpianEoT^ luroxi- — 

matel^ $169*000^000 had been collected through the month of August bar >^ the 
submittal of 265»&08 cases. 

We appreciate your interest In this matter. Additional information is encloaeo to 
answer any other questions that you may have about either of the programs. Please 
feel free to contact our office if you need clariHcation or additional information. 
Sincerely yours, 

Fred Schutzhan 
(For Deputy Diroctor* 
Office of Child Support En forcementli 

Mrs. Kennelly. We will do the panel and then'come back with 
questions. 

Just because it is only two of us sitting here, everything is being 
taken down and will be read by the committee before we have 
markup. 

The next witness is Bettianne Welch, and you are accompanied 
by Gerald A. Cannizzaro. 

STATEMENT OF BETT;ANNE WE LfiH i PRESIBEP^T JVfiD CO* 
FOUNDER* FOCUS (FOR OUR CHILDREN'S UNPAID SUPPORTl 
ArCOMPANIED BY GERALD A. CANNIZZARO, VICE PRESIDENT 
AND COFOUNDER 

Ms. Welch. This has been an exciting morning. 

We were delighted that the Secretary was here. It was very excit* 
ing to be here at a time when someone is^finally saying we hear 
your problem; we are going to do something about it And we are 
glad we are here tod^. 

^ 1 am Bettianne Welch^^ and I am founder and president of 
FOCUS (For Our Children's Unpaid Support} 

We are a group founded in July 1981 in Virginia. 

By 1982. July, we had a mandatory wage assignment bill through 
in the State of Virginia. We do believe in it 

I am currently an advisory member of the int^tate child sup- 
port enforcement study, bein^ conducted by the Center for Human 
Studies, under a grant from the Social Security Administration. 
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FOCUS appreciates tliis opportunity toiappear today in regard to 
the Child Support Improvement Act of l^Bo. We appreciate the op- 
portunity to be here. ' 

Gerald Cannizzaro is with me. He is cofounder and vice president 
of the FOCU& ' 

FOCUS is founded on the premise that children ^are entitled 
to the financial support necessary to meet their basic^needs. This 
support is the moral and l^g^l responsibility of both parents. 

As you are aware^ an alarming number of parents choose not to 
honor this responsibility. Instead of twojparents providing support^ 
the custodial parent is carrying the entire burden. Most often, the 
custodial parent is making the lesser salary^ and the burden be* 
comec! unmanageable. ^ 

At this point, outside assistance must be sought, in the form of 
food stamps, subsidized housing, aid to dependent children and stu- 
dent aid for education. The taxpayer^ in fact^ pickstup the burden 
of the parent who is delinquent- in/ the support^of its child- The, 
most recent survey by the U.S, Cei>sus Bureau^June 1983— esti-/ 
mated $4 billion per year in delinquent support has not been col- 
lected- ■ ■ 
— We-endorse^ny^measures^that will establish an improved nation- " 
al system of monitoring and collecting child support to be estab* 
lished- 

We in FOCUS are personally aware of the weaknesses in the 
present system of enforcement and collection of child support. The 
statistics that are being presented to your committee overwhelm- 
ingly illustrate that unpaid child support is a problem of a national 
magnitude. 

Statistics often do not show us wKere the problems lie; only that 
they exist Our personal experiences with child support collection 
may be helpful to you. For illustration, I will present in brief 
sketches, three real cases. 

I would like to present these two ca3es that we are aware of: 

Onej a custodial parent has experienced the phenomenon known 
to those of us in the trenches as State*hopping. She has attempted 
collection of child support in five States in 6 years^ with very httle 
success. The procedure for obtaining a judgment in each new State 
is so lengthy that relocation occurs before collection. The new Stat^ 
will, of course, need to establish its own order for collection, and 
often waives prior arrearages. This has proven to be an effective 
method for the delinquent parent to avoid paying support. 

Two, in another case familiar to our group, the custodial parent 
has attempted collection from a self-employed former spouse. 
Wages cannot be attached and true income cannot be proven. She 
has withdrawn from the child support system because it does not 
adequately address these problems. She is now grateful for the 
small amounts of support which are sporadically sent directly to 
hen She, as most custodial parents, maKes no attempt to budget in 
her child support payments as a i^egular source of income. She re* 
ceives each payment as a bonus. 

Three, since 1979, the custodial parent of three children has been 
actively pursuing her case within the URESA system. She has re* 
ceived three payments to date. She holds five support orders, has 
had thousands of dollars in arrearages held in abeyance, and has 
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had the original support award reduced from $650 per month for 
three children to $400 per month to $300 per month and most re- 
cently to $100 per month. 

To date, she has employed the intervention of two Members of 
Congress, and the gratis intervention of two private attorneys. As 
stated^ her three children have received three payments in 4S^ears. 
The documents in this latter case are available to the committee at 
its request 

These cases vividt)^ illustrate the inability of the current system 
to deal effectively with specific problems: Self-employed noncustch 
dial parents^ the actual collection of support orders; and the State- ^ 
hopping delinquent parent. 

Most ciistodial parents cannot afford private attorneys; they 
must depend on the child support system to obtain their payments. 
The pursuit of their cases within the system becomes frustrating 
and time^onsuming. With support officers handling 600-SJitK:ase$» 
and this is a minimum^ and witkihe overcrowded court^^ckets^ it 
is no wonder that these cases become a lengthy and often fruitless 
pursuits It is also no wonder that many parents are forced to drop 
out of the syst< \ in despair. These families are no longer even a 
part of the national statistics on delinquent child support. There 
are large cracks in the present system. Unfortunately, children are 
the ones falling down the cracks. 

At this pointy Gerald Canniazaro will continue* 

^Mn CannizzabO. Thank you. 

As previously stated^ we believe the Child Support Enforcement 
Act is a vei7 positive step in strengthening the effectiveness of our 
national child support collection efforts. However> the experience of 
our members ha? shown us that State jurisdictions do not always 
cooperate in collecting or enforcing child support awards. 

We have found that a lack of uniformity in State taws and judi- 
cial rulings lends itself to various interpretations of a chitd^s basic 
rights and needs. Therefore^ in many instances it is most difficulty 
if not impossible, for a spouse to collect child support payments 
when the nonpaying s^use moves from State to Stat^. 

The actj as now written^ will be most beneficial to those child 
support collection efforts based within an individual State. Howev* 
er, it will not solve the collection problems of thousands of spouses 
whose partners willingly move from State to State avoiding their 
child support obligations. 

In addition^ if spouses who are collecting child support with the 
assistance of a State agency move to another State» they create a 
nightmare of problems. Their new State of residency may delay or 
reduce their child support payments due to differences in its child 
support laws or in their collection agency's effectiveness and proce- 
dures. 

FOCUS believes that the only way to resolve the frustrating' 
problems caused by interstate noncooperation and legal differences 
is to make it a Federal offense to willingly not pay or avoid basic 
child support payments. Making the failure to pay child support a 
Federal offense would greatly help to eliminate the millions of dol- 
lars of lost support payments and, subsecjuent Federal assistance 
mpney» that now escapes interstate collection loopholes. 
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Therefore we urge the f)^ownig recommendations be adopted as 
part of the ChiW Support Enforcement Act you are considering 
here today: / 

One* establish a minimum child subsistence payment level which 
must be paid to every custodial spouse for each dependent child re- 
gardless of parental, welfare^ or residency status. This payment 
should' be an amount adequate to supply the dependent child with 
its basic needs—that is, adequate food, clothing, education^ and 
medical ai3* et cetera. The creation of such a payment level would 
act as a st^indard for State courts to award and defend minimum 
child support payments. 

The creation of this minimum payment would no!; deny the re- 
questing spouse from -seeking a higher support award. It wouldj. 
however, disallow any reductions below this minimum at a later 
date. It would also provide the respective attorneys with a financial 
obligation that must be resolved prior 'to the final settlement lof a 
chila-related divorce or marital separation. 

We further recomipend that this child subsistence payment 
should be indexed on an annual basis according to the changes in 
the National Consumer Price Index. The Federal Government al- 
ready has the adequate stati^ical resources and personnel to estab^ 
li^h this minimum subsistence payment. 

1\vo, as previously stated, we believe that the Federal -Govern- 
ment should make it a Federal offense to deliberately avoid paying 
child support. This offense should be punishable by a substantial 
fine^ levied and enforced by the FederaLcouits and revenue collec- 
tion agencies. It is FOCUS! belief that the creation of a Federal 
fine will be greatly instrumental in motivating those chronic non- 
payers to recognize their parental responsibility. 

Three, we believe the federal Government should offer its assist- 
ance and resources in helping State jurisdictions to attach both 
wages and property by honoring their valid support orders. This 
Federal assistance would greatly help the State agencies in collect- 
ing child support payments du^ from nonp^ying spouses who hop 
from State to State to avoid their parental obligations. In addition^ 
the use of Federal resources coupled with a Federal fine would 
make it more difficult for those nonpaying^ self^mployed spouses 
to avoid their support responsibilities. 

We understand that there will be expenses incuired by the Fed- 
eral Government in providing our recommended assistance. Howev' 
er, they would be more than offset by reductions in the amount of 
Federal assistance payments now being paid to nonsupport receiv- 
ing spouses. 

If the Federal Goveniment does seek direct reimbursement for 
its services* we urge that the nonpcfying spouse be charged and not 
the child-supporting one. The burdens and frustration responsible 
spouses now endure in trying t^raise^heir children with their own 
resources is ample reimbursement for any Federal assistance. 

In conclusion, we ask the Federal Government to enforce the 
payment of child support awards as aggressively as private, indus- 
try pursues delinquent financial obligations for sft^tomoblles, 
homes, and credit cards. The child support collection industry 
cannot remain a vehicle for employing people who only comfort 
those in misery* It must be an industry which becomes effective in 
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ending the poverty and uncertainty now facing responsible spouses 
and their dependent children. 

In behalf of the millions of children who are npj^ receiving sup- 
port payments* we ask you adopt the recomm^ffdations we have 
made today, 

Mrs- Kennelly, Thank you. 

Is Virginia Ingle herfe? , , 

Ms^Jngle. Yes, I am, ^ 

STATEMENT OF VIRGINIA INGLE, ADVOCATE, SPLIT, INC 

Ms* Ingle, Having been involved with the problems of uncollect- 
ed child support si^ce 1971 and being responsible for the three-pay* 
ment wage deductions in New Y<A:k States we see the financial 
impact and the severe toll it exacts in human" misery. Here are 
some of SPLIT'S JSej>arated Persons Living in Transition, Inc,] rec- 
ommendations to improve the system to collect child support. 

The original intent of Parent Locator was a sincere effort to 
insure collection for maintenance and support for our Nation's 
future: our children. I^ue reality of this legislative act is another 
overwhelming obstacle in a frustrating^ nq-win situation for moth* 
ers> and a Financiaj windfal l for bureaucratic admiBistrfitofs and 
local government, which result ill t he « ecalatiiig^v c rty and d e pri *^ 
vation of women and children V demonstrated in the 1980 census. 

Current incentive awards encourage local government to delay 
and ignore enforcing contractual agreements or judicial stipula- 
tions by mandating assignment of support that result in lower 
court order, usually to the apiount of local governments ADC 
share, locking a family into poverty- 

This reduced collected amount will be bountied by Federal Gov- 
ernment 12 percent, who also will pay the S5 pei^nt admiBigtra- 
tive costs of the CSEB and insuring her poverty. 

By mandatory assignment of support, local social services do 'no*t 
have to evaluat^ or Investigate his ability or capability to pay, but! 
are free to neonate and ouer a bai^ain-basement price to him and 
effectUiiUy void her rights of due process. 

I have beer present in court when a woman on social services^ 
attempting to enforce her contract and enlighten the.couifcas to 
his ability to pay, was informed by the judge, "You are Juat a wit- 
ness to this action, not an involved party,'' The judge then proceed- 
ed to reduce her support^ and directed payment to social services. 
Since when does the numiliation of one s family being locked into 
social services make you a noninvolved party? 

We often see the county attorney in the courtroom who is inter- 
ested in pursuing the county's portion of AIX7 expenditure negoti- 
ate over her head, you know, as to what he will be willing to pay, 
even though she has a surviving contractual agreement and a Gov- 
ernmept agency is not supposed to put itself beyond a contractual 
agreement between two parties. 

Perhaps the most important aspect of nonsupport is a recogni- 
tion of the serious nature of the problem. If half of the children 
born in the United States will not Uve in a home with both parents 
until emancipation is the end result, one-half of our countrys chil- 
dren will be raised in poverty? 
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Social services is ^ complex and economically lucrative industry 
that is protected and insulated by rights of privacy and incompre- 
hensible jargon. Incomplete statistics are meanin^le^ public rela- 
tions, Suffolk County is the best collection county in New York^ col- 
lecting only 1L4 percent of its capability of modified^reducod — 
orders^ at enonnous cost to taxpayers. 

But the real costs are what we are doing to our future by impov- 
erishing our Nation ^s youth: * . 

One^what is needed is a countrywide mandatory wage deduction 
for em^Iqyed parents enforcing original contractual and judicial 
ordet^ upon separation or divorce with direct payment to custodial 
parents and following to future employers by social security 
number* ^ ' ■ ^ \ 

Two^ payment through estimated income tax for self-employed. ' 

Thrpe, Federal liens against property and estate of delinquent 
parents. <^*J7 

Four^ standard realistic guidelines for support OT-tlRldren with 
direct payment subsidy by Federal Government to custodial parent 
creating a cushion when support cannot be collected and insuring 
that children will nr* be deprived of food^ clothings shelter^ and 
medical care, 

Five^ a Government fundilkgiibrmula which does net encourage 
benefiting itself and a~ dependence on social setvices^ossibly_a^ 
bounty on collections which are above ADC standards. 

We also have additional recommendations: Important to a sue 
cessfui program of child support collection would be a totally na- 
tionwide uniformed approach under the department of law^ not 
under the department of social services^ because it is beneficial to 
them to create and enlarge themsdves. 

Through our past exijeriences we have found that having the de- 
partment of social services administer the collection is a very drfi- 
nite conflict of interest. At the local level, successful collection sup- 
port results in diminishing the numbers who need dollars and the 
accompanying services of the welfare department. 

A lessened client load in ADC cases would mean a declining loss 
in Federal resources. It is of benefit to the local government to en* 
courage people to be locked into social services, plus a -loss of the 
proportion^)!" administrative costs. 

If local chilli support enforcement agencies seek only to collect a 
local portion of the grant in court procedures, as we have seen, ^he 
end result is a continued growth upon dependents^ on' welfare for 
single-parent households, and the inability of those families to ever 
become free of the social services system. 

The reason for this fact that nationally women make 69 cents for 
every dollar made by her male counterpart, the end result is pover- 
ty living for innocent chiUren, 

The aevel6pment of an automated system for paper preparation 
intake— we see in our courts it takes 6 weeks to prepare a peti- 
tion—our petitions are one or two sentences. OK, and it takes 8 
weeks to get through. 

You talk about a clearinghouse system. It takes 8 weeks from the 
time he makes payment to the time she receives payment. 

That money could possibly be invested in interesttbearing. ac- 
counts and possibly offset initially some of your problems. 
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1 Our country alone col)ect5 U percent of its modified orders* was 
capable of modestly invested, coHccting ^70,000 in revenue, which 
i^ did not do. 

We believe in the creation of resolution and mediations and for 
establishing support a^eements 4«tvolving both parties prior to or 
after a divorce. This will reduce the adversary* system and prevent 
numerous, delay and court appearances. This would be under a de- 
partment <*(Ll^w rather than a department of social services, and 
we believe iff using the criminal procedui;^s to prosecute the non- 
payment of child support. 

In New York, there exists a hundred^year-old law that we have 
encouraged our district ^attorney, who is the only DA in the State 
of New York to use it; it was created 100 years ago and has never 
been enforced. 

We believe that all arrears should be converted to judgment 
upon due date. This eliminates additional paperwork and court pro- 
cedures. Abolish the flxing and wiping away of arrears unless ap> 
plication to modify preexisting honsupport petitions. 

All support orders are to be retroactive to the.time.of filing, not 
the date of hearing. We have had hearings that took place U 
months after the petition has been filed because of the numerous 
delays, _ _ 

— W^believe-temporaryr_support,.ordersj5bjluld be issued with- any 
£)djoumments or also with orders of protectionT^We believe 1n the^ 
greater use of the sequestration process arid administrative evalua* 
tion and investigation of financial assets with the power to subpena 
and make recommendations to the court with credit checks on a 
defendant as a fair credit ruling. 

We believe supplying notification of rights under law as to the 
enforcement of contract to plaintiff where there is a separation 
agreement 

Semiannual announced roundups and jailings of violators with 
media coverage and publishing of names, addresses^ androccupa- 
tions> as is done in California. 

We had occasion to do this in our county. Nobody even went into 
jail. One man remained an hour and was capable of getting $8,000 
when the banks were closed. ^ 

Expanding the IRS program to include collections for all unpaid 
chilii support where the family receives social services, very often 
the collection of aoditional funds means a family's freedom from 
dependence on the welfare system. 

These suggestions would mean improvement in the quality of life 
for children and lessen the marital breakup and the monetary bur- 
dens of supporting a welfare system for the taxpayer. 

I have some other thiiigs that I would like to comment on that 
were discussed this morning, if I have time. 

There seems to be a great dependence upon the State's capability 
of administering the support eriforcement program. I can tell you 
what exists in my> county. We live approximately 30 minutes from 
New York City. If a petition is filed in Suffolk County, to be heard 
in New York City courts, the petition will be takeui and there is no 
knowledge upon the part of ^child support enforcement or probation 
services thixt a non*ADC parent is required to have personal serv- 
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ice. There will be no service upon that petitioner. She will wait 11 
months to get inti^ a New York City court. 

The judge will then adjourn it, because he will have notice that 
there has been no service. 

He will create^n^ther court date, and then eventually dismiss 
the petition, becau^ there has been no service.^ 

I have notified. our probation departm^t;^ and they ,^id that 
they do not have the capability to collect money to make setyice; so 
it is a futile effort that Jrou are going through, 1 year's actionKwait^ 
ingr hoping,- and it is never going to ^et anywhere, but be^ dis^ 
missed; then usually a letter back to the woman as to your infor- 
mation as to location was incorrect, and I really don't think that — I - 
think that this has to bb approached on a Federal level, ^nd par* 
ticularly to go after the parents who are self-employed. 

[Attachments to the statement follow:] 

Specific Recommendations of Sepahated Persons Living in Transition* Inc. 

1. Imporuint to a successful program of child support collection would be a totally 
nationwide uniform approach to the collection of support under a Apartment of 
law. Through our past experiences^ we have found that having the Department of 
Sociafocrvice Administer the Cdltectton is very definitefy a confjict of interest Un- 
fortunalety^at a local level to successfully collect support results ia diminishing the 
numbers who need the dollars and the accompanying services of the welfare departp 
mcnt. A lessened client load means in A.F.D.C. cases a 75 percent loss m revenues 
from state and federal sources^ plus the lo ss of a portion of admini stratis*^ ™* ^f 
ine Iwai Chjld"Supi3«5rrEilforcement AgeflCV ij^ks to collect only the local portion 
of the ^rant irt court procedures, and we nave seen this to be the casei the end 
result IS a continued growth of dependence upon welfa^ for single parent headed 
households and the inability of those family's to everi>ecome free of tne social serv- 
ices system. The reason for this is the fact that nationally w!>nien make 59 cents for 
every dollar made by her male counterpart* The end result is poverty level living 
for countless innocent children. 

_ 2. The development of an automated system for paper prc^rationr intake^ coUeo 
tion, and enforcement similar to a computerized system existing in San Luis ObispOi 
California. This will eliminate pai>er delay* error, and allow staff to upgrade investi- ' 
gativeand financial evaluation skiE.s and techniques* 

3. The cr^tion of resolution and mediation centers for establishing support agree- 
ment involving both parties prior to or after a divorce. This will reduce the advert 
sary system and prevent numerous court appearances. 

4. Using criminal procedures fb prosecute the non-payment of child support 

5. All arrears to be convertecMp ju^gem^ts upon due date^r THis eliminates addi-^ 
tional paper work and court procMureJlr 

6. Abolish the fixing and wipiag>pay of arrears unless an application to modiiy 
pre-exists n non-support petition. T 

7. All suppor' orders are to be retroactive to time of filing* not the date of the 
hearing. 

3. Tenmorary support orders shall be issued with any adjournments or also with 
Orders of Protection. 

9. Greater use of sequestration processes. 

10. An administrative evaluation and investigation of Tinanclal assets^ with power 
to subpcona and make recommendations to the court. Credit checks on offenders as 
in Fair Credit Act niljng. 

IL Supply notification of rights under law as to enforcement of contracts to plain- 
tiffs where, there is a separation agreement fThis is a constitutional right.) 

12. Scmi-annual announced round-^ups and lailings of violations with media cover- 
age and publishing of names, addresses, and occupations as is done in Cdlifornia. 

13. Expanding the l.It.S* Intercept program to include collections for all unpaid 
child.support wnether the familv receives social services or not: Very often the col* 
lection of additional funds couli fnean a families freedom from dependence pn the' 
welfare system. These suggestions would mean an improvement in tne quality of life 
for the children of m a rit a f breakups and a lessening m the monetary burden of sup* , 
porting a welfare system? 
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January 12, 19S3. 



To whom it may concern: 

My odgiual support order fivni my husband, a police ofllcer $75lOO per week 
for 2 children. As a recipient of social services t never had my day in court. Ah 
though there was no change in my husband financial circumstances, other than a 
substantial increase in his salary the dept. of social services took it upon themselves 
to lower his support to $32.50 per week. 

I found employment and supplemented by social servkeSf who collected the $32.50 
per week from my husband, ! managed to survive with my children. However cu 
in social programs placed me $16.00 per month above the national standard of need. 
Had the original $76.00 per week order beeh in effect, I cotild have kept my joh and 
lived with my children and not have been a welfare family. The final result to just 
survive was t;> leave my job and become 100 percent dependent upon th^' taxpayers. 

Social services made me apply for unemployment benefits. They in turn said 1 did 
not leave my own' choosing* but rather I was coerced into quitti'ig--a victiia of soci- 
ety's effort to save^xpayer dollars. Civil Service opposed my receivii^ Beneftta and 
the result was a judicial hearing. The'judge's decision was> I made every attempt to 
remain emplo>-ed, however outside circumstances made this financially impossible 
and I deserved the benefits. 

My budget for a family of 4 is: $119.00 per week unemployment insurance, $25.96 
per month from social service* $124.00 per monUi in foo^ stamps. 

My family lives at proverty level, while the police officer is at the minimum 
payed support and is at the moment $3,000.00 in arrears. He enjoys a high standard 
of livingp financial comfort, ai,^ community respect. Where then may I ask is ju£k 
tice? 



One ot every iive~childnin irt ATWgHcgiaEtry ea r Hv edrin-a'Ono-paTent4'amiljv^^5j^ 
per cent jump since 1970, the Census Bureau reported yesterday. 

The figure, a reflection of increased divorce and more births out of wedlock, In- 
cludes all children under age 18. Of ^2.9 million such children* 4Z million lived with 
both parents* 12.C million with one parent and about 2.2 million with neither 
Parent. 

Although the national total was 20 per cent for children in one-parent famlliest 
the proportion was much higher among blacks than amoi>g U^hites. About 15 per 
cent of white children lived in one-parent families^ the Census Bureau figures show. 
For blacks* the figure was 45 percent In each case» the overwhelming m^'onty lives, 
with the mother " ■ - 

The study* ''Marital Status and Living Arrangements: March 1981" also found 
that since 1970, that number of people living alone rose 75 percent and the number 
of women aged ?5 to 29 w}io had never married doubled to 22 per cent 



It is commcudable that Newsday is agaiu ruuning the Adopt A F^tly series for 
the holidays. However, as a 'Aforker at SPLIT (Separated Persons .Living in Transi- 
tion)* which helps people s.}dusi to divorce and enforce orders of support, I particu* 
larly notice the large number of families who are in the series because they are not 
receiving child support. 

The best holiday gift these families could receive would be tougli legislation, 
strictly enforced* that would ensure them the support they are due so thc^y would 
not need any more holiday handouts* 

And since many of these families are on ^id to Dependent Children because they 
are not receiving support, such legislation and enforcement would be a welcome gift 
to the taxpayer, toa^usan ParatOj North Bay Shore. 



More I.Pakent Families 



\FtCTn Kpw«dj^, Dec. 9. 



A Gift o f Cmu) Support 
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Inflation >si> Child Support ' 

Hurray for Ann«tt« Michaels^ attorney Steven Krafl and Ju<lge Jack Cannayo 
Who, agninst all odds, are trying to change case law that has served to punish chil- 
<lren in this state since 19TT (''Suit Links Support InDatioa" Sept 29], 

Mrs- Michaels' request for an increase in child support appears tb resti under the 
lOT-t case of Dodin vs. Bodin» on whether or not she anticipated doubtenligit infla- 
tion in 1973 when she signed a separation agreemetit. If she had been blessed vdth 
that kind of foresights as the father^s lawyer claims^ she would have & Wall Street 
orfice, a stx-rigitrc salary^ and no need for financial relief And perhaps that was 
why Mrs, Bodin was turned down in 1077 when she asked the father for more help 
wUn their daughter's college expenses. At that time she was earning $45»O00 a yean 
and the Court of Appeals must have felt she could manage v<«h what she was 
celving. 

Unfortunately I jud^ have denie<l poorer women an increase in child support be* 
cause^ like Mrs. Bodini the terms of their separation ag;reement$ were ''fair at the 
time" and there had been "no unanticipated cha^e of circumstance.*' ' 

For example^ one woman was told In 1973 tbat^he would have to be content with 
the total of $35 a week (for three children) that she had negotiated with her hus- 
band ill lOTl, and the court denied her petition Tor $25 per week per child on the 
basis of New York case taw. 

It was not Just the high inflation rate that was unforeseen by these mothers— it 
was the Bodin decision itself. Who would have thought that the court, our parens 
jHiirtoc^ would deny a child the right to necessary support from a financially able 
parent? Certainly not the many custodial parents who agreed to a certain amount of 
child support only because their attorneys told them they could always go back into 
court if the chiles needs increased. (It should be mentioned that noncustodial par- 
cats have not b^n denied their nght to ask the co^rt for a downward modification 
if they run into financial diliiculty.J - — , ' 

Hopefullyi the merribers of our highest court will see a flood of petitions not as 
reason to defer justice for chlldreni but as an opp*>rtunity to redress an ill-used deci- 
sion. As the administrator of SPLIT, Inc.» an organization that works to help those 
with support problems, 1 hope the Court of Appeals will Hse to the challenge of the 
Michaels case*— Marilyn Meadowsi North Bay Shore. 

Half op Matbiakchs Poor 

New York (UPTi— More than half the women who mn families on their own are 
in poverty, the U.S. Commissioner of Labor Statistics said yesterday. 

Commissioner Janet Norwood said this means that one out of every 12 families in 
the nation is in poverty. 

At present, one out of every six families is maintained by a woman who does not 
have a husband. Ms. Norwood said the median annual income of those families is 
$0,17!). The Census Dureau lists iSAU as the poverty level for a f^mi^ of four. 

"Women who maintain ramilies on their own have a very difficult time in the 
labor market/^ she said. 

In an address to the Industrial Ri^lations Society of New Yorki Ms. Norwood said 
such famities have risen m number from less than 5 million in lOCO to alnK^st 10 
million today- 

In additjoa^ she said, the marital status ofthe women involved has "changed con- 
siderably/' In \%0, she saidj about half the women maintaining families were wid- 
owed Now« she saidi only 30 per cent are in that category^ 50 percent are separated 
or divorced and 20 percent never married. 

Ms. Norwood said the unemployment rate is considerably higher among th^ 
families than among traditional families— 15 percent compared to^ percenty/ 

In addition, she saiti unemployment tends to run in families. "/ 

'That is whea one family member is Jobless^ there is a greater Ifkelibt^ that on- 
other person in the family may al£o'4(e^inemp]oyed.'^ 

Be Asserhvc on Child Support 

The article on Suffolk County's Child Support Enforcement Unit "High Marks for 
SufTolk Welfare Unit" April 20] had the tone of a press release. That self-congratu- 
latory air proves to be unwarranted when the focts are examined. In calendar year 
1081 ^,Ui families were receiving Aid to Families of Dependent Children (ADCI in 
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Suffolk County For tht'so Himilles^ the cnforc«inene unit collected $4»833,913 in that 
calendar yeiir This oiii^unts to roughly per fDmity per month. The unites ex- 
penditures Wp-ere S^J5"2.57Si resulting in the collection of for every one dollar 
spent* ^ 

These figures are unimpressive hut could be improved if only the unifdid not 
frustrate its own purposes. It is more willing to accept a delinquent parent's vague 
verbal claim of "financial problems'' than to do a thorough investigation of assets 
and ability to pay. It consbtently neglects to utilize the various means available to 
obtain information on a delinquent parent's location and financial profllei such as 
credit dnta reports and tax returns. Also« it completely precluaes a parent from our- 
Guinj^ his or her own remedies, such as suing upon a separation agreement or peti- 
tioning the Family Cdurt. Public assistance is humiliaCmg enough without having 
all rights to collect child support assigned to a government agency. 

Our origanization's criticism stems from 10 years experience as a child -support en- 
forcement advocate dealing wi% the support enforcement unit and personal contact 
with many hundreds of personsiwith support collection problems through our orga- 
nl:iatioti* SI^LIT. We are eager to give praise where due^ but accolades setf^conferred 
are tainted— Virginia Ingle» Advocate, Separated Persons Living in Transition Inc.r 
North Bay Shore. 



Kudos Co Suffolk District Attorney Patrick Honry, agreeing to enforce a law Chat 
has alwnys been on the books by pushing for criminal prosecution of parents who 
fail to pav child^upport commitments ["Suffolk DA Pursuing Complaints on Child 
Support/ ^far. 10]. Perhaps now, some orthost' fathers^ at least in Siiflfolk Count>', 
wifl haw Co follow through ivith court-ordered child support fortheirofi^prtng. 

It is truly ironic thata man can be jailed on a bad debt charge when a complete 
stranger is involved^ yet when it's his oivn flesh and blood, the court will, look the 
other way. " ■ 

It is a pity chat there is just one hunnane-Jjstrtct-attorne3Mn-tlie-Stat^-of-Ne](y- 
York who understands the injustice meted out to tens of thousands of children in 
thk country, many the children of afCIuent fathers^ existing at^ or beloiv, the pover- 
ty level, supported by the taxpayers of this country. Why can't every DA m che 
state, and indeed in the nation^ reach out and prosecute these fathers jvho have 
abandoned their children?— Evelyn P. Pike, Jericho. 

Mrs- Kknnblly. Thank you very much. 

I want toVliaKe clear that we would not be having this hearing 
today if members and staff, both sides of the aisle, had not agreed 
that the emphasis has been up to now on AFDC cases. 

We know that the on^janal charge was AFDC and non-AFDC, and 
we are^ attempting to bring the non-AFDC on an equal basis in the 
collection process. 

Also, Would like to say that each time— I have only been here 2 
years-'but each time I go through a hearing like this, it is incredi* 
ble the testimony of those who have experienced something, and 
those that have not lived it. 

The National Women's Law-Center. 

STATKMENT OF ANN KOLKBR, POLICY ANALYST, NATIONAL 
.WOMEN'S LAW CENTER „ 

Ms. KoLKER. I am delighted to be here. I will try to summarize 
my remarks* but I would like to first call your attention to the fact 
that today I am testifying on behalf of 28 other major national 
women's and civil rights organizations, and it is such an extraordi-" 
nary first group, that I would like to read it into the record right 
now: American Association of University Women; Citizens for Pair 
Child Sdpport, Davison county. North Carolina.; Displaced Home- 
makers Network, Inc.; Federally Employed Women, Inc.; Kentucky 
Infants Deserve Support; Leadership Conference on Civil Rights; 
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Mexican American Women's National Association; National Center 
for Women and Family Law; National Council of Jewish Women; 
National Council of Negro Women; National Institute for Women 
of Color; National Federation of Business, and Professional 
Women's Clubs, Inc.; National Organization for Women; National 
Urban League; National Women's Conference Committee; National 
Women's Party; National Women's Political Caucus; Nebraska 
Commission on (the Status of Women; NOW Lei^l Eiefense and 
Education Fund; Office of Public Policy,^ Women's Uivision, United 
Methodist Church; Older Women's League; Organization for the 
Protection of America's Children, Higley, Arizona; Parents Organi- 
zation for Support Enforcement^ Bakersfield,, California; People's 
Alliance for Children's Equal Rights, Louisville, Kentuck3r;^ Rural 
American Women; Unitarian Universalist Women's Federation; 
Women's- Equity Action L^gue; and Women's Network of Mont- 
gomery County, Pennsylvania. 

We are pleased to offer our support for title V of the Economic 
Equity Act, H.R. 2090, and the companion bill, ILR. 2374, intro* 
duced by Congresswoman Barbara Kennelly. 
» As members of this committee well know, a child support en- 
forcement program has been in effect since 1975, when Congress 
passed the child support enforcement program as a new part D of 
title IV of the Social Security Act. Each Sta te has set up a child 
nsupport enforcement otiice, known as the Iv-U olfi^ ' 

Collection efforts on behalf of families owed support payments 
are currently being made in every State. White the Kafion^l Office 
of Child Support Enforcement points to the growing total of coUec- 
•tions— nearly $L8 billion in J982— as evidence of the success of the 
program, there are others— including the 28 groups supporting this 
statement and the sponsors of the EEA— who believe that there is 
great room Tor improvement. We are pleased to see that many cf 
the deficiencies of the current program have been addressed by 
titl(* y of the EEA and are here today to share with the committee^ 
our views on this measure. ■ 

It is altogether fitting that provisions to improve child support 
enforcement are part of the E^^ronomic Equity Act. For when one 
compares the statistics^ on the economic burdens experienced by 
siiigle-female-headed hpuseholds with statistics on collections, of 
child support payments, it is clear that the inadequacy of child sup- 
port payments contributes to the low income levels of so many 
female^headed households. 

So much attention has been given to these figures that I am 
going to skip over them, but call your attention to a couple of fig- 
ures rtJcently released by the Census Bureau on collection of child 
support payments. 

Only 3") percent of the 8.2 million women bringing up children 
with an abse^nt father received any child support payment in 1981, 
and only 22 percent received full payment. 

These figures sppak for themselves. They make a compelling case 
for the need to strengthen the child support enforcement law^, so 
that parents can achieve for their children the economic security 
that the children are entitled to: Although the economic circum- 
stances of the absent parent may have some impact on the pay* 
ment of support, the fact that nearly two-thirds of the individuals 
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bringfng up children from an absent pctrent do not receive 3ny fi- 
nancial support cannot be explained away so easily. Passage of title 
V of the Economic Equity Act is vital to assuring that children re* 
ceive the support to which they are entitled. 

The scope of the child support enforcement problem makes it im* 
porlant that State child support enforcement oHices handle cases 
of aU families— not just those receiving public assistance* Ther^ 
fore, we are please<^ to see that the new bill continues the current 
requirement that States serve all families seeking assistance in en- 
forcing child support. 

Despite' the current' law requirement, many States have, in fact, 
limited their enforcement to families receiving AFDC. Because col- 
lections for AFDC families are simply used to offset a family's wel* 
fare grant, the current child support enforcement program offers 
more fiscal relief to State budgets than assistance to needy chil- 
dren, ' . 

The Natiiscal Council of State Child Support Enforcement Ad- 
ministrators, in their February 1983 report, acknowledges that 
States are strongly encouraged to emphasize collections for families 
on AFDC to the exclusion of other eligible families^ 

Additionally, many women across the country seeking hetp from 
the child support enforcement office within their State report frus-- 
tration in obtaining agency cooperation if they are not welfare" 
cases, Nonenforcement for non-ArDC families is a problem of sig* 
nificant proportions; 

Moreover, the administration, by proposing a restructuring of 
the Federal reimbursement formula, has sent a clear signal that 
AFDC collections should be emphasized over non*AFDCl In con- 
trast, title V of the EEA, by remiiring improvements in State col- 
lections that will benefit non-AIT)C as welt as AFE>C families, is a 
significant step forward for all families in need of prompt, regular, 
and adequate child support from absent parents* 

In recognition of the importance of serving all families with child 
support enforcement problems, the purpose clause of Mrs. Kennel- 
lys bill has been amended to restate that the program must serve 
all children* We applaud the objective here, but note that the new 
clarifying pur|>ose language merely restates ratheV than revises the 
intent of existing law. 

We suggest one minor change in the language 9f the amendment 
to the purpose clause to insure that all children are served. This 
clause reads, 'The purpose of the program authorized by this part 
is to assure compliance with obligations to pay child support to 
each child in the United States living with one parent;*' 

The phrase 'living with one parent" may exclude children owed 
support living with grandparents or other relatives. Hente, we sug- 
gest that the phrase "living with one parent" be deleted. This 
change will clarify that every child owed support is entitled to col- 
lect it through the program. 

The act now covers collections of child and spousal support for 
individuals with whom a child is living. We believe it should be ex- 
panded to include individuals without dependent children seeking 
to enforce alimony or spousal support. 

Few* women are awarded alimony, and those who are, are usually 
individuals with severe need. These women are often disabled or 
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have been out of the labor force a very long time and have no way 
of obtaining financial independence. Yet the financial security that 
alimony provides them is every bit as critical to their economic sta- 
bility as child and spousal support is to women with dependent 
children, and they, too, arc entitled to the assistance of the State 
IV-D office. 

We also support the provisions of the legislation expanding the 
income tax refund intercept. In 1981, Congress amended the child 
support enforcement program to' permit the Internal Revenue Serv* 
ice to deduct past-due child supjport owed to families receiving 
public assistance from income tax refunds of absent parents. 

Section 502(a)(bXc) expands the IRS authority to deduct past^due 
support payments from the refund^of all ^absent parents, even 
those whose children are not on APDCi 

We are concerned, however, about thV bill's provision permitting 
the IRS to charge a fee for the costs involved, particularly because 
the act already authorizes States to ass^^ fees for serving non- 



This is a heavy dose of fees and could sulsstantially cut into pay 
pients that women expect to receive. To the extent that a provision 
for a fee is included, we urge that -the legi slative history reflect 
tJxajUthe-fee be-char^ed-againsHhenuvviiig pai^nt and that adequate 
guidelines to insure proper notice to this parent are developed. 

One problem with the existing intercept prc^ram has recently 
come to our attention, namely, that refunds from joint returns 
have been intercepted when only one parent is liable for the past- 
due support. We wiieve the statute should mandate that IRS regu- 
lations require culVance notice to joint filers about refund intercept 
for past-due support and specify procedures for protecting the por- 
tion of the refunll accruing to the nonliable joint filen 

The heart of Eitle V is the requirement that States establish a 
clearinghouse of comparable procedure to collect and disburse sup- 
port payments, to monitor the timeliness of payments, and to trig- 
ger enforcement mechanisms if arrearages develop. 
This clearinghouse appears to be modeled on successful State 

f urograms. We are pleased that all States ^vill be required to estab- 
ish the kind of enforcement program whose effectiveness has al- 
ready been proven. 

The important aspect of the clearinghouse approach is that it 
permits separating and divorcing parents to remove the issue of 
child support payments from any emotional tumult between the 
parents. 

The clearinghouse provides a kind of neutral mechanism to col- 
lect and disburse payments^ and thus insulates the obligations 
owed th^ child from the discord that the parents are experiencing. 
The absent parent makes his or her payment directly to the 
clearinghouse, aod> niore importantly, if a payment is not forth- 
coming, the clearinghouse notes the deficiency and initiates actiotif, 
relieving the parent to whom the obligation i^ owed of hiring a 
lawyer to^'enforce the ot-der. Because complete and timely support 
payments are so vital to a child's well-being, the establishment of a 
child support clearinghouse in every State is important to insure 
that complete and regular pftyments are^received by every family 
owed child support 



AFDC families. 
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Timeliness of the l>ayment is critical, especially for families 
being terminated from AFDC who may get lost as they are moved 
from AFDC to non-AFDC status. The bill should specify that the 
clearinghouse must disburse funds in a timely fashion to assure 
that all children are in prompt *eceipt of the funds due them. 

Another important feature of the clearinghouse is that it will 
help to ameliorate the problem of arrearages which often build up 
to the point where even the most vigorous efforts cannot recover 
the full amount of support owed. 

A carefully set-up computerized monitoring system will track all 
payments received* will be programed to flag delinquencies imme- 
diately, and trigger an appropriate enforcement mechanism. 
Prompt action must occur. This will prevent the accumulation of 
past-due support which plagues so many families and puts such a 
strain on the enforcement efforts of the IV-D offices now. 

On the critical issue of enforcement, we think there is a need to 
pis^rify^ that arrearages confirm ed b y the clearinghouse should 
result in timely enforcement actions. Both the language of section 
r>03(aH10)tD) and the legislative history should be written to reflect 
that prompt enforcement actions such as mandatot^ wage assign* 
ments must be triggered wh^n delinquencies of 2 months occur. 
This will not only insure immediate and regular assistance to fami- 
lies owed support; it will also send an important message to other 
-nonsuppor4mg4?aFents-that4ioiH>ayinent^ill^otj3fi^^ 

Section 504(a) of the act spells out procedures which States must 
develop in order to improve collection efforts. The provisions set 
forfn in this section are generally sound, though we are not clear 
what criteria were used in making some of the procedures manda- 
tory and others optional. 

Careful consideration should be given by the committee to insure 
that the most needed of these procedures are the ones that are 
made mandatory. 

Sections 504(a) t21), (22), ana'(23) are essential for the strengthen- 
ing of enforcement efforts. They would require States to: Imple- 
ment mandatory wage withholding laws when arrearages of 2 
months or more occur; provide procedures for imposing liens 
against property for past*due support; and* for States with a State 
income tax* require that a refund intercept be authorized to collect 
pastKlue support obligations. 

The use of the wor^ wages is too narrow and should be expanded 
so that moneys from consulting f&js* moneys earned by the self-em* 
ployed* et cetera* would be included. 

Section 504(aK24)r which requires States to provide quasi-judicial 
or administrative procedurer-in the establishmenti^jnodification 
and collection of support obligatiorisaixdjn--tlre' establishment of 
paternity is problematic. There is ii^TIoubt that an administrative 
or quasi-judicial procedure is usually speedier than a judicial pro- 
ceeding and therefore expedites the whole process for individuals 
seeking support payments. In this sense* administrative and quasf- 
judicial procedures are beneficial. 

On the other haiio, removing the establishment of paternity and 
support obligations from the courts and turning over these inipor- 
tant matters to an administrative body may not be a good idea. 
First* there may be State constitutional problems. Second^ these 
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agencies may lack the requisite experience to do the Job adequate* 



Indeed, such a procedure has resulted in disparities in support 
awards between tho^e established by administrative and quasi^Judi- 
cial bodies and those ^tab]ished by the courts. Hence^ the lan- 
guage should be change3*fo clarify that the aclojinistrative bodjris^ 
not authorized to assist in the establishmentV^rt of the collection 
effort. 

Finally, we have some questions about the last provision, 
504(a)l25HE), which would require the States to use: 

All objoci ive standard to guide the establishment and modification or support obli- 
gationg» hy ineasuring the amount of support needed and the ability of an absent 
pari'nt to pay &uch. support, such that comparable amounts of support are awarded 
in similar sitiiotions. 

We recognize that thei'e is an enormous variation in the awards 
which similai*ly situated people receive--even in the same jurisdic- 
tions—and we applaud the intent of the drafters in attempting to 
rectify these disparities. 

"Comparable amounts in similar situations'* is an important and 
admirable objective* However, research indicates that there are 
several approaches used to guide courts !n the setting of awards. 

A commonly used method is to base the award level on the rea- 
sonable needs of the child. A problem with this method is that it 
— tvsutts-in-a-dramatic decline in the standard of living for the chil- 
dren and mother while the father er^joys an increase in his living 
standard. \ ^ 

A better approach recognizes that iP there is a reduction in 
income because two households must now live on the funds previ- 
ously available to one household} each household should bear the 
brunt of that reduction. This approach is generaHy more equitable 
for women and children. 

What is important for the purpose of this bill, however, is that 
improving criteria for support awards is just getting underway. As 
a result, we think that it is premature to require the use of objec- 
tive standards. We recomr^icnd that the legislation reflect the im- 
portance of developing iippr^Rriate standards and that provision be 
made for a study to come up with guidelines that could be adopted 
in the future. 

There are two further problems with child support enforcement 
that are not addressed in the Economic Equity Act. First, as has 
be^n previously pointed out, when support is collected for AFDC 
families, the payment goes to the State welfare office and simply 
offsets the family's public assistance grant. 

The main beneficiary of the collection is the State, unless the 
support collected is greater than the welfare standard. Therefore, 
the family i^eceives no real monetary benefit from the collection. 

Moreover, if the family is rendered ineligible for AFDC, they 
may lose medicaid eligibility as well^ although the support award is 
insufficient to cover their medical costs. Several options are availa- 
ble to increase the monetary benefit of support collections for 
AFDC families. 

A disregard of part of the award could be provided. This was 
done when the child support enforcement program was originally 
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enacted* as an incentive for women to cooperate in identifying 
absentjttarents. 

Anotner option would be to continue medicaid eligibility for sev- 
eral months for the families whose child support payments remove 
them from the public assistance roles. This is currently done for 4 
months when AFDC families are rendered ineligible for assistance 
because of earnings. 

Another obstacle to effective child support enforcement exists in 
some States that impose statutes of limitations in paternity ac* 
tions. These provisions preclude many children born out of wedlock 
from ever pursuing their rights to support. 

In recent years, the Supreme Court has struck down as unconsti- 
tutional several State statutes which deny an illegitimate child the 
same right to support and to establish paternity that a legitimate 
child has. 

Just last month, in Pickett v. Brown, 51 U.S.L.W. 4655, June 7, 
1983, the court declared unconstitutional a 2-year statute of limita- 
tions for paternity actions. State courts in at least six States— Ar- 
kansas, Florida, Kansas, Montana, New Mexico, North Carolina- 
have also invalidated statutes of limitations for paternity actions as 
unconstitutional. 

The Supreme Court, of course, can only decide the cases before 
it. Statutory limitations on paternity actions of longer than 2 years 
remain a problem in several States, however. 

According to the National Conference of State Legislatures, as of 
1981 a majority of States required that paternity actions be initiat- 
ed within a specified time period ranging from 1 year after birth to 
6 years after majority. 

We therefore urge the committee to, add to the bill a requirement 
that States insure that limitations on the right to file for cWA sup* 
port be no greater for children born out of wedlock than fot other 
children. To insure simple and equal justice for all children seeking^ 
support, special statutes of limitations on paternity as distinct from^ 
other support actions should not be permitted. 

In conclusion, the failure of nearly two-thirds of today's absent 
parents to support their own children should encourage this coun- 
try to makeia national commitment to strengthen child support en- 
forcement* fKtle V of the Economic Equity Act, which requires 
Stipes to it^prove ^heir child support collection efforts^ represents 
an important step m this direction. 

We urge prompt^ passage of the measure so that children begin to 
receive theT financial support from both parents to which they are 
fully entitled. 

Thank ypu, 

Mrs. Kennellv. I had a copy of your remarks before the Senate 
Finance Committee, and we have already b^un to look at many of 
your changes. 

. Ms* KoLKER. I am pleased to learn that. 

Mrs. Kennelly. Mrs. Fromm, you talked about lack of applica- 
tion, J 

Did you mean that in the real sense of the word? There is no ap- 
plication? 

Ms, Fromm. I mean an application form which is required to b^ 
held on file so tliat when the Social Security Administration does 
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its annual audits of the individual State's plans, they can see the 
number of applications on file and determine what work has been 
done on those particular cases. When the individual jurisdictions in 
a State fail to provide an application form to an applicant, there is 
no record of that case on file for the audit purposes. j 

Mrs- Kennellv. It is really that basic, that we need an applica- 
tion form? [ . 

^ Ms. Fromm. Yes, that is the only way to substantiate the number 
of cases in the caseload for the State. j 

Mrs- Kennellv. You had a «dtuation, three cases? One woman 
had her payments reduced? , 

Ms, Welch, I am the woman. It was supp(^edly a change in the 
economic circumstance which really were never proveiy in the 
court It was what was said to the judge who modified t^e order. 
This is vei7 normal/Most women who go into court, Wljether it is 
under the URESAysystem, where someone appears in j^ourt (m my 
behalf, when she &)es in and establishes arrearages, and it Kappens 
all the time, anythe judge then feels that the arrearages are puni- 
tive and he wjjl. discourage any payment; so he will hold the ar- 
rearage in abeyance, and then reduce the a^ard §6 every time you 
go to court, you not only don^t get paidj but yott now have a sUp* 
port order for less money than you had before/which you will not 
get, either* 

It is a catch-22, but it is very* very severe. 

The dropping of support awards seems to be the way it happens. 
The judges seem to feel, well, yes, this is establishing a pattern, ^ye 
will bring them in this year and next year and each time we will 
reduce the award. .z^- 

Mrs. Kennellv. I have a question I would like to ask all of you, 
and I know it is not fair to ask for an answer today. I heard it yes- 
terday, and you heard it today, and that is reducing from 70 to 60 
the Federal input and spreading that^around and rewarding the 
'good States. 

You people have your organizations and have your experience. 
Could you write the committee with what you thiflk aboui thatj 
and maybe some changes that should be made. That is going to be 
a very big part of what we are doings and I would like to have your 
experience. 

Mr. Campbell is going to have questions, and we have a quorum 
call, which ve will have to go to, and then there is a vote following 
that vote. 

We will be back immediately after thatj so I hope the next panel 
will n't leave. 

Mr, Campbell. . * 

Mr, Campbell. I am not going to have time to pursue the ques- 
tions that I have. ' 

T^o things I would like to point out: One was the past-due pdV* 
meiits> 

Somebody suggeste?5i they be indexed to the CPI. 
• Wages of the workmg people often do not Ueep up with the CPI. 

I would ask you to consider the possibility of the indexation to 
wage increases with no opportunity for decreases. 
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Tlie second thing is, that you seem to make a point even after 
the ^on-AFDC custodial parents pursue the court-ordered support, 
in several States the net result is nothing, no payment at all. 

Are you really telling us that presently existing laws and private 
remedies do not work at all? 

1 don't have time for you to answer it 

Mrs* Kennelly. T|ey are all shaking their head no. 

Mr, Campbell, Does this imply that a parent must turn to AFDC 
in order to get child support help? 

What in the present law is working, or could be improved upon? 
We all know some of the problems and imposing this in a broader 
sense. 1 wish we could discuss it. 

Please discuss with me the custodial father and the obligation of 
a lower wag"e-earning spouse. From that standpoint, a remarried 
spouse, either male or female, and the obligation and the tax de- 
duction* Mr. Conable and Mr. Rostenkowski have a bill in that 
gives the tax deductions for dependents to the custodial parents. 

[The follov/ing were subsequently received:] 

Natiof^ai. Women's Law CtiNTEtt Respof^ses to Qu&sriOrfs on Child SL"MK>rt 

Enporccment 

federal rbtmbursement fohmvla 

The Administrntion hps proposed restructuring the federal reimbursement tbrmu* 
lo by reducing the ^aranteed federal payment to the state from 70 percent to 60 
_ pgrflgn t, f^^pfia iiflg tne 12 pe rcent in centivief to the stateg^for A FDC coHectioni and 
making the approxi motel v $200 m i 1 fion saved T>ytlie#^cin^l)aClerav5ilabl e to the 
states on a performance basis. Those states with better collection records for both 
AFDC and non-AFDC families would be entitled to more federal dollars than states 
with lower coUectiQns. . " ^ - 

While the Center believes that the inclusion in the reimbubemont formula of 
non-AFDC as woU^as AFDC families is an important step forward, we also believe 
that the proposal advanced by the Administration is ifisensitive to the needs of both 
these groups of faifiilies. The problem with the proposal is that there is enormous 
variation in collection and enforcement procedures among the^ states^ and that the 
states with the least sophistication are those which at this point need federal assist- 
ance the most. It is families not receiving support in states which have not e\'en 
begun to computerize their recordkeeping^ or nave inadequately tmined personnel* 
who are least likely to get their orders enforced at present— and vfho will be even 
less likely to under the Administration's pe^formance-hased reimbursement scheme. 
If any change in the federal match is proposed^ and we are not convinced that any 
is necessary, it should be in the direction of- bolsteriing the statek li^t in need 
rather than rewarding those tl^t have developed an effective progrD^ ortheir own. 

CUSlODIALTAtHeR Ar4D THE OBUOATlOFf OP THE LOV^EARr^IFfO SfOUSF 

This is certainly not the usual situation because the vast m^rity of custodial 
parents are women who suffer a disproportk>nat««drop in income when the family , 
splits up. <One Califbrnia stu4y found that after divorce^ a husband's income rose 42 
percent while a wife's dropped 73 percent) FurthermQre* when women are em- ^ 
ployed^ even in an intact marri^ge^ their earnings are considerably lower than 
mens* They make only TjD cents for every dollar that men make. Hence* even when 
the father is the custodial parent* the mother is unlikely, to have resources equal to 
those of the father, much less sufUcient fUnds to support chilt&en in another house- 
hold^ The Ceater believes* however* that the support laws shouM^be gender neutral 
and that women financially capable of supporting children living with a custodial 
father sitould CF5umo that responsibilit^^-^ ^ 

DKl'KrfDErfCV EXEMlTIOrf TO CUSTODIAL PARENTS 

Under current law, the custodial parent is entitled to treat the child as a depend* 
ent for purposes of claiming an exemption on income taxes, unless either the di- 
vorce/separation agreement specifies otherwise and the noncustodial parent pro- 
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yidos nt least $fElH) in t)it|>f>ort imynivnts^ or the non^custodml parent provides $1,200 
in fiuptmrt mid th(^ cui^todntl jmrciit doos not provide more. 

HJl. <J475, §2(M^ ci'trcntiy before the Ways and Means Committee proposes .chan^^ 
in^ current law to permit the custodial p^trf^nt to claim the child as a dependent ir 
all cases, unless tho parent waives in writing that claim. This change may benefit 
some, or even iminy^ women. However^ without data^ which breaks down custodial 
parents at varying economic levels niid correlates this with this sha of their chil- 
dren'f: support j)warct« it is difHcuJt to ascertain the number and economic level af 
women the proposed change will benefit. Furt hermore, c ustodial pareiitg, primarily 
women, often have much lower incomes atid a're coinfe<|uehUy in a lower tax bracket 
than their former spouses. Knowing that the deperidenqy deductions might 
"vi'orth" more to their ex-fipouse in aliigher tax bracket, thijy might prefer to forgo 
the dependency claim in order to achieve a higher monthly award. There ^ay be 
good reason to alter the tax lavi to provide a better chance than exists under cur- 
rent law for custodial parents who elect to claim the dependency exemption. But at 
viTitingt we do not have sufficient data on the impact of the change to support 
tlie provision currently before the Committee- 

, TK£ OHLIOATION OK TKES HEMAHREESB SPOUSH 

Remarriage of cither custodial or absent parent should not affect the support obU' 
iiation of the absent parent though to the extent that the financial needs of the 
children ehan^^, the award levels are^ subject^o revision and modification. A child 
xi'iio iiicurre^l^unvxiiected medical expenses may, for example, require a higher 
moiitnly Payment foi* a ceriain period, just as the child who began receiving sub^ 
sNmtial income fr^m sources other than the absent parent could be subjected to a 
reduced payment. 

Rcmarriagi' of the absent parent should in no way absolve that parent from pro- 
viding regular support to tlieir children. That responsibility, transcends other finan- 
cial obligations which an absent parent may incu** When child support is reduced 
or with~tlrawn bccnose an owing parent spends his or her money on the new spouse 
or houi^, u IS the children who suffer. Fairness to children dictates that their finan- 
cial jwedi> must take precedence ovei (he changed marital situation of their parents. 

IK PHIVATK HKMKnit:S NirT NOTHING TO THE CUSTOUtAL PARENT^ IS ATOC TIIK ONLY 

The fait that private remedies to enforce support obligations so often produce 
nothing on i(^ face makes the case for strengthening the enforcement process. Mait- 
datory vi'age assignments, prompt action when delinquencies occur* security bonds^ 
and |>ro|>erty hons lor owing parents with a history of non-payment— all are essen- 
tial to ^xaaurG that child supfort is paid regularly. When enforcement is so indifier- 
f*nt and inadequate that chillren must wind up on public assistance before the state 
takes their plight scriouslyjt is harmful to the children and a sad commentary on 
the stales concern for childlcn. The Center believes that states must he reuuired to 
wrvice noil AFDC families ns well as AFDC families. To do anything less invites tho 
croiiomic deterioration ofsmgle parent families and adversely affects the very chil- 
dren the ^tate is mandated to nssist. 



OECa Inc. 
Reister^hwtt, My IS, WSJ. 

IIOIL nAEU>U> FoKlli 

Chutrnian. Sulx^irnuttttve on Pubhc Assistance and Uncnipioymettf Compensation^ 
Committee on \Vayi> wid McatLit Hottse of Rc/trcse^itativesi Washington* D.C 
- Di.AK CtiAiKMAxV PoHu. At the hearing on July 14^ the Subcommittee raised sever- 
al nuostioiib, re(|Uf>stmg the panel on which I testified to respond by mait 

VVe wisii to express aporeciation to the Subcommittee members for their atten- 
tjveiicss (o the stories ana tiStiinonles presented by the many advocacy groups who 
were repri^ented. We hoi>e that we have been able to shed some light on the extent 
of the- child i^tiptwrt problem and jts frightening consequences. 

TIh- Oi%Jaiii/4ition for the^ Bnfurcoment of Child Support (OECSl was very pleasant- 
i> hurprLKxl toH'e niemi>crs from distant or^'ani^tionSi who traveled far to parties 
pate Jii this im|>ortaiii hearing It was certainly a great hardship for some of them 
io liav** token time olT from work and met the expenses of the trip. Our organlxa- 
tioii 1^ awure ef the existence of such or^'a nidations across the country and has 
been engaged m mutual exehan(;c of newsletters with them. Had they nil been able 
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to afford the time and coal iuvolvcd. w6 feel sure the hearing attendance and testi- 
monies would hove been overwhelming. 

Not only OECS, but all the gras^root? organizations and every person who has 
stood alone on the horns of the dilemma. whoJeheart«dly agree that the time is now 
for Congress to act. We will try,^to the best of our ability, to answer the questions 
put before us and to interject any suggestions that otlr analysis of the situation 
pcems prudent - j 



In expandmg our previous testimony on Cdngressman Long's Tax IMund Offset 
Program (TKOP) bill* our organization is submitting excerpts of a paper* prepared 
by the Maryland ChiJd Support Enforcement Administration, showing the proposed 
implementation of Maryland's non-AFDC Tax Eefund Intercept Program (TRIP). 
(Please see attachment #L) It is conceivable that the federal non-AFDC TROP 
could be implemented in much the same way. However* the Maryland TEIP is 
faulty in that it only provided this service in cases where the payments have been 
ordered through the State agency. Maryland requires that the arrearages must be a 
public record. This still severely restricts the service given and large numbers of 
cases will be bypassed. The reasoning behind the limiting regulations is that inclu- 
sion of cases in which the money has been oixlered to be paid directly from the obli- 
gor to the obligee would be too time consuming and would slow the system down. 
Maryla;id officials have concluded that far fewer cases would be certified. OECS has 
pointed out that a simple affidavit from the child support recipient coupled with a 
esponding affidavit from the payor could begin the process of ^rtification. If the 
two do not agree, a hearing officer could call them in for a deciding conference* 
asking the obligor to bring proof of payment. 

Another fault in the Maryland procedure is that when the public records of ar- 
rearages and the obligee's records do not agree* the lower amount will be automati- 
cally certified^ In pointing qut the inaccuracies of the State's recordkeeping system 
and In requesting th^t the custodian's and non custodian's records admitted* 
OECS has been told* again* that this procedure would be too time consuming- Mary- 
land ofUcials say that State tax refunds are smalt compared to most arrearages and 
that accuracy makes little difference. Our organization feels that accuracy will be 
far more important in the federal TEOP* because the individual refunds are much 
larger The State will he doing the certifications for TEOP. 

In oddition} one invaluable Deneflt of both TEIP and TEOP is the ability to locate 
absent parents through the information given on tax returns^ If a person cannot be 
located, he or she cannot be served process; henCe* a court order cannot be obtained* 
eiiforce<i> or modified. Surely* through a person 'may successfully remain hidden 
froin a child support obligation* he or she will certainly put the correct address on 
tlie income tax return. 

It must be stressed that governmental regulations should not discriminate against 
any child for any reason and all children should receive the support which is le^lly 
and morally theirs. 

CO PERCENT FKDKRAL FINANCIAL PARTlCt^PATION <ffP> 

Keducing the FF? to GO percent of the total cost would further strain an already 
fiscally overburdened project We are aware that the country is in the throes of eco- 
nomic difficulties ^ut* unfortunately* it is those very difficulties that are feeding the 
initial problem^ It is quite possible that $ome ''carrot^ on -a-stick*' legislatbn might 
encourage the States to streamline progrilms within the system. This could possiol^ 
f^ivc enough to allow the federal government to sustain tne eurrent level of partici- 
pation. Ecdaction of FKP would only tend to decrease the cost effectiveness of some 
already troubled programs. Suggested legislation would deal with; 41) Contractual 
participation with credit bureaus for determination of assets and location of default- 
ers; i2} Eevtsion of IKS Full Collection Process guidelines* alk>wing more liberal 
access to the procedure* Revision ofTEOP guidelines; and M) Increasing IV-D 
KPP and strict imposition of the percent penalty. This woald not interfere with 
the action on ILK. 2lG* but doal with a point entered in another question raised on 
joint returns by the obligor and new spouse. A definitive ruling would satisfy more 
of those involved and expedite the transfer process. For example* simple mathema^ 
ICS would determine what percentage of the retarn was contnbated by each person 
and the TKOP commitment could be calculated accordingly. 
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TIIK CUSTODIAL FATllKli AND TTIK OBLIGATIONS OF A tOWER WAG£ EARNING EX-SK^US£ 

ThLS~JS a unique problem fraught with suppositions In many families today there 
are iwo uage earners. When a divorce occurs ana the father retains custody, there 
13 usualjy reluctance to even order child support payments by the mother. Because 
of the disparity of wages, it b quite obvious that the woman's financial contribution 
was not large when the family was whole. Now the woman must survive on her 
income alone^ There have* howeven been a few cases where the custodial father has 
broufj'ht suit ;igainbt his ex'wife for contempt, 

OECS contends that child support should never be sexually biased. It is the legal 
and moral duty of both parents to provide for their children to the best of the par- 
ents' capabilities. Regardless of which parent retains custody, the non-custodia)^ 
parent should stilt remain a parent in ail respects. By this we mean that it is the 
moral duty of the non-custodial parent to participate in the lives and nurturing of 
the children' U is ako the legal duty of the non-custodial parent to participate in 
the frnfincial responsibilities, ft does not matter whether the non-custodial parent is 
the father or the mother— Kids Need Uive and Child Support , 

OBLIGATIONS OF A REMARRIED SPOUSE 

Many times, when an ex'Spouse remarn^^i he or she makes new obligations or 
accepts the new spouse's obligations "because he feels he must care for those whose 
needs he sees and hears about daily",* OECS c60tends that the first obligations 
should alwnys take^ precedence over newly and voluntarily created ones, 

STEPPARENTS*^UGfTlONS 

For many years, non-supported children, whose custodial parents have remarried, 
have been denied BEOG and other governmental college grants based upon their 
stepparents' incomes and assets. In the last few yeurs, stepchildren have been 
denied AFDC grants based upon their stepparents' incomes, OECS does not advocate 
unnecessary receipt of governmental moneys. However^ it is very unfair to throw 
Jhe burden upon stepparents who have no legal responsibility to the stepchildren 
whciTW^o vern mentat^orts-ar^-made-to-fofee-the-naiufal-paren ts-to-assume^heir 
obligations. Some Congressional action should be taken to assure that all children 
will receive enforcement serv^ces^ removing the burden from the stepparents and 
placing it where it belongs— squarely upon the natural parents. 

ins DEDUCTIONS (EXEMI^IONS* 

The issue of who gets the deduction Is often settled in the divorce decree, Howev- 
er* it doesn't always work any hotter than the child support pefymeQts do. If the 
non-custodial pareftt the deduction and doesn't pay support, there is a. double 
bogit^ in which the kids and the IRS both lose. Add to that the fact the custodi- 
al parent has contributed 100 percent (or morOi by 1R$ minimum<deduction) of the 
support of the child and caanot deduct any of it, there is another loser, lb really 
complicate matters^ sometimes both parents take the deduction. It is no wonder so 
many CPA's are prematurely gray. Legislation or guidelines creating a reporting 
system that \vould add trigger notations on accounts might ease the problem at the 
onset, or to insert this as a data request on TROP forms could alleviate a large por- 
tion of this confusion. Again, we feel it would h'ave definite positive fiscal results, 

IlfS rules ^nd exceptions In support of dependents lean heavily toward benefitting 
the noncustodial parent. According to IRS PjJblication 504, 

"The parent who does not have custody, or who has it for the shorter time, is con- 
sidered to have provided more than hair the child^s support if either one of the fol- 
lowing two exceptions applies. 

"First cxcepUon; You do not have custody and you provide at least $600 toward 
the child's support during the calendar year^ regardless of the amount of support 
the custodian has provided, 'fhe decree of divorce or a written agreement between 
the parents states you can take the dependency exemption for income tax purposes. 
The agreement must be in writing. 

"Secottd exception: You do not have custody and you provide $1»200 or more of 
support for each child for the cnlendar year Your former spouse does not show that 
ho or provides more for support. You can take the child's exemption even 
tfiough the decree of divorce or sep^iration, or a written agreement, gives the exemp- 
tion to your former spouse. The parent not havit^ custody^ to qualify under this- 



* Xhwn\ L t'hjimbers, "Mnttini! Pnih<fr* Pay," Chicago. The University cf Chicago Press 
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exemption, muot provide nt least £^200 6upport for eaeh efiild elaimed as a depend- 
ent" ' ^ \ 

Therefore, ifre feel that the IRS rul^are discri minatory and deserve special Con-^ 
gresslonal attention and revision. \ 

Because of high attorney fees, the results of going to court often nets nothing* or 
eveiuJreates a deficit situati6n. Therefore, is the only recourse AFDC? ' 

This question is a study in bureaucratic paradox.. Rather than spend a lesser 
amount to collect child support, agencies encouri^e the more expensive alternatives 
of private litigation and/or AFDC without further investigation> A few legislative 
changes would identify a large percentage of cases at the onset of divorce and would 
automatically set certain legal processes into operation swiftly^ painlessly, and 
cheaply. These would be simple options like voluntary vvage assignment at the 
ons^t, mandatory wage Kens at the first indication of default in suport (not two or 
three years and prodigious t^l fees later). Uniform interatate enforcefnent and 
uniform instate services vvould redu(^ red tape and eixpedite procedures. 

No, AFDC is not the only recourse. A custodial parent may work three jobs; or 
the extended family (grandparents or other relatives) may continue to pitch in rent 
money and food permanently; or titie churches may distribute food and doting 
more liberally than they already are doing; or more soup kitcheos could open; or 
Goodwill stores could stop selling clothing, furniture^ and appliances and start do- 
nating these items to non^pported farntiUes; or doctors and pharmacist^ could 
donate all medical treatments and medical supplies; or, most of alL more emergency 
shelters could open so that all homeless, non-supported families may Uke refuge. 
Please see Attachment Na 2. x 

AFDC-is not ^d should not be the only recourserThere is too~mudi money; too^ 
much manpower* and too much good old-fashioned American Pride ab^ take h ere. 
Tjtle IV-D was drafted to guarantee services to non-AFDC families. R^fon!tn^^is 
legislation will ensure that all children will get their money, not the lawyers who 
must plead the pain of need of these children. These lawyers will not be out of a Job 
or lohg» however. They m\\ Ukely defend those who seek to defy th^r court orders. 



SUMMARY OF RECOMMKDNATtONS 
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— TR0r-ftaF;5ir children (not lOr AJ^iXJ cases. Only; and not to exclude certain 
classes of people) should be mandatorv. 
TRIP in the States should also be all inclusive 

TRIP and TROP ha^t^ the marvelous extra bonus of locating absent parents. This 
is a benefit that would be an invaluable aid to every non-supported child in the 
Nation if those programs were made available to everyone. 

Reduction of FFP to 60 percent would farther weaJcen the already flaggii^ IV-D 
program. The program should be strengthened, by an increase in FFP and strict ii^- 
posttion of the 5 percent penalty for non^^pliance. 

Noncustodial parents should be financially responsible for the support and main- 
tenance of their children, regardless of the parent's sex and regardless of their level 
of income. ^ 

Remarriage and new responaibllities of the non^stodian should not become a 
valid excuse for child support delinquencies or modifkation <^ court orders> 

Kemove child support burdens from the stepparents and place th^m where th^ 
belong-'Upon the natural parents* \ 

IRS rules and exceptiom^ discriminate against custodial parents and shouU be 
quickly amended. 

AFDC should be the last resorts rather than the onlyrecourse. Qy providing all 
enforcement services to all non-AFDC children, the AFDC rolls would rapidly de- 
cline. » 

No child should be discriminated against for any reason (i.e. mother's income, re- 
ceipt of welfare payments, court^rrdered direction of payments^ etc.) and ell servi(!es 
should be ofTerea to all families, ^ 

CONCLtJSlON \ 

We hope that those recommendations are, at ttie least, food for thought. Wo 
cannot profess to have all the answers nor can everv law cover every case or situa- 
tion* The best governing body In the world cannot legislate morality. We can only 
seek the best possiUe solution and hope and pray that our best will be good enough. 
Best of luck, and God speed, 

Sincerciyi ^ 

Elaine M* FftOMMr 

President 
WiuJAM Fromm, 
Secretary. 
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[A-tTACEJM£KT NOi I] 



NAFDCTRiP iMPLEMEbrrATtONt JuME 16, 1983 



GENERAL SYSTEM DESCR1FTtOl4 



Backgrottnd 

The Tax Refund Intercept Program* established under Chapter 669, Laws of 1980, 
intercepts State income tax jefunds m full or partialpayinent 6f delin<}uent^pport 
obli^ttons. The iaw author]2e5 the Child Support ^forcement Administration to 
certify To tfie Comptr^lefl)ttK§-Trt*aguiT^nmia!ly=the^ or 
more 1u arrears on court ordered support oblipitions. This origiually applied to fam- 
ilies whose support obligations were a^^ned to the State because of receipt of Aid 
to Families with Dependent Children. The law has situce been expanded to inciude 
Non-AFDC families. 

System description ^ 

The NAFDC TRIP system is an enhancement to the existing TRIP system which 
allows NAFIX) obligors fo be certified, edification of NAFDC cases differs from 
AFDC since the arrears are due the NAFDC obligee rather than the stat^. It is our 
experience that NAFDC obligees occasionally accept direct payments fh>m obligors 
without notifying the local child support Bgtncy. Consequently arrears amounts in 
these cases are net alwajns accurate, in some cases the parties in the case may be 
recouciled and the NAFIX7 obligee has no further interest in ^e case o^ the ar^ 
rears. In order to assure the accuracy of certified arreatSt the NAFDC obligee wilt 
be re<mired to submit an application requesting NAFDC TKIP certification for his 
or her case. The obligee will be asked to confirm the state arrearage figure or to 
supply his or her own arreara^ amoupt. No NAFDC cases will be certified without 
an application from the NAFDC client 

The NAFDC certification process haa threfe m^ior steps: 

Step One: The local certifyiiig office will submit a list of NAFIX7 cases to the 
State ofTlce which will be used to send applications for certification to NAFDC obli- 
gees* 

Step Two; NAFDC obligees will return appiicatlons for certification which will be 
used to identify NAFIX7 cases to be certified. 

Step Three: NAFDC certiHcations will be merged with AFDC certirications to 
make a united TRIP file. 

NAFDC cases will not be certified for federal offset,. 

File maintenance documents allow local ofTlces to delete a certification or to 
reduce the certified arrears of an obligor. This option will be available to the local 
ofTlce as soon as the NAFDC certiTication applications have been sent to obligees. 
Intercept procedures for NAFDC cases are tne same as those for AFDCL 
TRIP collections fVom NAFDC cases will be distributed in the same manner as 
other NAFDC c«ltectious, with the exception that there will be slightly more than a 
fifteen day delay from the date the obl^r is notified of intercept to the date that 
checks are sent to the obligee. If the obligor Hies an aooeal within that time period 
the distribution wUl be delayed until the disposition of the appeal. 

TRIP appeals for NAFw-cases will be handled in the same way as those for 
AFDC cases with the exception that NAFIXTobligees will be given the opi>prtunity 
to attend appeal hearings and will be notUled of the disposition of alt hearings and 



Coses are certified to TRIP bv magnetic tape from locaP ofTlces with automated 
files and by TRIP I forms from local ofTices with manual files. The enhancement to 
TRIP to accommodate NAFDC cases has required a change in the magnetic tape 
format and in the design of the TRIP 1 form. 

The revised file format with Instruction'^ "^ay be found in Appendix E. This 
format vniJX be used when certifying both AFDC and NAFtK) cases. 

The new TRIP I form also will be used when certifying both AFDC and NAFDC 
cases. A sample form with instructions may be found in Appendix C 



record reviews in their cases. 



AFDC CEHtlFJCAtlON PROCEDURES 






The cHterm tor NAFI>C certiflcntion are that a case must have a court order and 
be at least fJO t\nys in arrears from the date of the last court order. An additional 
limitatiop has been imposed that the case must have at least $250'in arrears. How 
everi the eiUire NAPDC caseload shall be submitted on the certiftcation tapes and 
TRIP 1 forms since an automated ptrocess has been established for editing the non- 
certiltabte cases from records submitt^. The no n^ertifl cable cases will be used in 
forthcoming procedures to identify cases eligible for unemployment insurance bene- 
fit intercept. 

The NAFDC records submitted will be combined into a statewide file. Those cases 
whi^h have 60 days arrearaf^Oi and a sufficient address for the obligee will be placed 
in a preliminary NAFDC TRIP'tilerKAFDCrTRIF applications will be sent to the 
obligees on this file and a list of the cases will be sent to the certifying offices. A 
sample NAFDC application with the accompanying information sheet may be found 
~m Appendix C. 

The automated editing process does not determine ittheGQ days arrearage is fVom 
the date of the last court orden nor does U determine whether these cases have u 
court order. In order to eliminate cases which do not conform to regulations from 
the preliminary NAFDC TRIP file a list of the preliminary file will be sent to the 
certifying office. The certifying office will review the list and submit deletes for 
those cases which should not be certified. Forms mav also be submitted to reduce 
the arrears in cases in which obligors have made substantial payments. The form 
used to delete cases or reduce arrearage amounts is. the TRIP ^A. A sample of this ^ 
form nmy be found in Appendix C. This form will be used throughout the collection 
year to delete cases and reduce arrearage amounts as required. 

Applications from obligees requesting NAFDC TRIP certification and TRIP 23A 
forms will be used to update the preliminary NAFDC TRIP file. Deletes from local 
offices will supersede applications fVom obligees. A Unal NAFDC TRIP file will be 
constructed or those cases for whkh a NAFDC TRIP applicatbn has been received. 
Cases which have been deleted will be shown as deleted oh this Itle and will not be 
avdilable for intercept. A report will be sent to the certifying ofUce listing the cases 
on thisfile- 

The final NAFDC TRIP file will be^iojerged with the AFDC TRIP file to create a 
master TRIP file. This file will be used l^t intercept state tax rcfunds^iKhgenerate 
reports. K ■ - 



De;partme;nt ok Human Resouhces, Child Support ENFoncEMENX AdministkatjoNi 
Tax Rei'unp Intercept Program 

The Tax Refund Intercept Program (TRIP) is now open to families who are owned 
arrcnrs.of support money and have not been able to collect them. TRIP enables the 
family to get any State of Maryland income tax refund that is due the taxpayer who 
owes the support arrears. 

TRIP FACTS " " . 

You can apply for TRIP each year lor thetfollowing year's tax refund. 

You niuat sign up no later than the date stated on the application formi Other 
wise you must wait until the following year. 

The support obligation must be p^^yable through a court or a public support collec' 
tioii a^fency. If it*« payable directly to you* TRIP cannot help collect for you. 

The arrears must be at least CO days overdue. 

TRIP cannot collect re^lar support payments^ only amounts overdue. 

You can apply by mail. 

You can collect arrears from a State of Maryland income tax refund only, not 
from a federal income tax refund. 

VVc cannortell you before you apply if the person who owes you support gets a 
State income tax refund. However* most people who nie Maryland State income tax 
returns do get refunds {about TO percent). 

The average Maryland State income tax refund is about S'iQO.OQ. We cannot tell 
you, liou'cver if you do collect thejefund, if you will get that amount* or more* or 
less. 

No matter how high the arrears^e youi you can only collect through TRIP the 
amount of the taxpayer's Stnte income tax refund. - \ 

If the amount of the income tax refund is more than your arrearsAyou will get 
only the amount of the arrears. I 
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If the amount of ttrrem you claim U difTetent than the amount pnnted on the 
enclosed applicution. the amount certified to the Income Tax Division will be the 
smaller of the two amounts. 

You will have to be very patient about getting the money. It will take until about 
two months after the taxpayer files liis income tax return next year. If the taxpayer 
appeals, it will take longer. 

A taxpayer whose )ncame tax refund is taken by TRIP has* by law, a' right to 
appeal to the Child Support Enforcement Administration. You should know this: 

If the taxpayer appeals* the State may notify you to appear at a hearing. If you 
are notified and yoi^ fail to appear, you may lose your right to get the money." " 

Ifan appeal hearing takes place and your presence is requested you will be given 
advance notice of the time and place of the hearing. If the time and pUtce is not 
practical far you, you may request a change. 

If the decision on the appeal is that the taxpayer has a right to get all or part of 
his refuadi you will not be able to get that amount. 

If you believe that the person who owes you the arrears does not file a Maryland 
State income tax return, it probably is not worthwhile to apply. 

If you intend to file a joint income tax return with the person who owes you the 
money, DO NOT apply for TRIP. 

HOW TOAPPVVORTRIP 

Complete the enclosed application. Do not leave anything out" 

TojiPply-yDu. must know. the taxpayer's social security number if it is not already 

on the enclosed application. You need not know his address. 

Mail the application no later than the date stated on the form. 

If you have questions you may call the Tax Refund Intercept Program Monday 
through Friday* 8:30-4:30 p.m. 

In the Baltimore, Metropolitan Calling Area, on 383-7965*- 

Elsewhcre in Maryland, toll free on 800-492-5676, 
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f AtTACHMKNT No, 2] 

Chiudren Suffer Bodily, Mentally Not Having Addre^ss to Call Hom£ 

(By Blair Cjaflin^ Evening Sun Staf!) 

For three yeara* a boy named CarJ Cross lias been waiting for the day he again 
will have an address of his own. 

When his mother^ Cheryl, was laid off Trom General Motors in 1979 and fell 
behind in the rent for their apartment, they moved in witli a trntHy Xrjend. The 
overcrowding strained their welcome and the two were forced to move again— this 
time to a room at the YWCA Family Shelter on West Franklin Street where they 
have lived for th^ past month. 

Carl IS 9 years old. His life lacks the stability meet children have. He missed his 
last two weeks of school, for example, because of the recent move. ' 

**i know that it [beii^ homeless] is somethine he will never forvet,'' Cross said of 
her son's experience. "He wants to have an address. He wants to oe like everybody 
else." 

Many people associate their notion of the homeless with the men and women who 
wear layers of wrinlded clothes and walk the streets. Butjast year a far greater 
_ percentage of the homeless were children— - — " 

More tnan 2^250 children— two-thirds of them age five or younger— were homeless 
in Baltimore and surrounding counties for at least part of the year, according to a 
report issued recentlyby the Health and Welfere Council of Central Maryland. Chii- 
:lren accounted for 20 percent of the total number of homeless in the survey. 

Not only do homeless children suffer from the lack of stability* but shelter dbec- 
tors say they also have poor diets and need medical care. 

"'I think most reasonable people would agree that changin)^ Jiving Arrangements 

\ dren/'~sai3^oanne Selinske, director ofthe YWCA shelter. 
\ Many homeless children come from families shattered by drugs* alcohol and child 
and spouse abuse. Jhe psychological damage done by those problems can only be 
increased by h<^e1essness, the directors a^ree. - 

'^he cTiildren who come from homes with alcohol problems or,from homes where 
thelr\moiJiers Were beaten are usually the ones who show the most stress^ said 
Patti Ann Rogucki, who oversees activities at Viva House on South Mount Street, a 
shelter Tor women and children. '*They are often practically non-verbal and they are 
constantly dinging to their mother's dress.*' 

Carol D^nna, one of two professional counselors at the house of Ruth> a shelter 
lauded for iis work with battered women and childrenr said the children they see 
tend not to trust many people and find It difficult to make friends. 

Often they have been thrust Into the middle of a domestk; argument that eventu- 
atiy splits up their family and they blame themselves for their hcrrieiessness, 
DeAnna said. I 

The House of l^uth is the only shelter in the area that provides professional pety- 
chological counseling for children. DeAnna said she would like to have several 
months to work with children at the shelterr but most, of the time she only has 
about tVr'o week$. 

"We see 350 children a ^ear in the shelter/' DeAnna said. "It would bo a miracle 
if we could undo all the years of mistreatment." 

More immediate and tangible problems for homeless children include -a poor diet^ 
according to Katharine LeVeque, president of the Greater Baltimore Shelter Net* 
work InCi a coalition of private and public groups. 

A transient lifestyle often doesn't allow for three balanced meals a day. And even 
if the homeless child's family has money^ften it doesn't— the funds usually are 
spent On candy or snacks because the family doesn't have a stove. 

She said that ff money for food is hard to find^ then the homeless usually cannot 
afford regular medical checkups for their children. 

While most shelters can put a roof over a child's head^ at least temporarily, and 
give a child two or three good meals a day, shelters can't meet all the needs of thoee 
children, especially if they have been abused 

Viva Houser for example, has nine beds and two cribs, but it can shelter people 
for only seven to 12 days. 

"They work very hard to create a warm^ loving atmosphere/ L^Veque said. 
'TIeaso don't misUiiderstand mc, they do a wonderful Job. They do a lot of healing, 
but they are all volunteers." 
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Sehnske is iryin^' lo ("ttiLhlisHL services at the YMCA shelter which will help home- 
less ehildreiLp hut shu docs not have thu resources to do the complete joU 

"We ar« very good at providing o warm. safe, reasonably attractive place to live 
and thr<^e nutritious meals a day,'* Seliiiske said^ "but we can do better and we wili 
do better in the future." 

At the YWCAt Selinske said* 64 families v ere turned away in May. ^he had room 
for only )4 new families to move in.. The shortage of space and volunteers, tough 
zoning regulations rtnd financial constraints all serve to slow solutions to the prob- 
letn. 

The Cr./Ssos say they are hieky. If all goes well, thuy soon will be moving into a 
public housing projeo*. After three years* Girl fmally would have his own address 
again. 
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FiT^l «<lition November 1982 



THE ORGANIZATION FO^ THE ENFORCEMErfr 
OF CHILD SUPPORT 

Th« Oraaniffttion for lh« Enforcement d Cbird Sup^^t <OECS) E» a 
Maryland nor)-proiit organizdttofl which setiks to enhance uif>n(orce(n^nt 
of child sttpport. It wa» formed m 1979 jls an ediKattonal, setf'help grotip of 
volunie^r^. The members slud^ Federali State and Iocs] child support taws 
and procedures^ monitor changes^ and di5semin»te this information to th« 
public through newsletters* printed bteratureh telephone contacts* fairs* 
workshops, pttblic nkeeticvgs* referrals ti> and from other organizations* and 
th« medid. 

The Organizahon actively ensase^ma public relations program* exposing 
ttipport enforcement obstacles a ndinequities and fostenng needed changes 
through the administrative* lefp$lati^>e and judicial systems on the Feder^d* 
State and local levels of government* 

0EC5 advocates the formation of chapters in otbet $tm«s asif approaches 
'the threshold oi bec^nq a natbnid onsaniiatfon* 

For further mformation: Telephone (301 )i/833'2l5& 

{Fed free to call evenings and weekends) 



THE MARYLAND COMMISSION FOR WOMEN 

The Maryland Commission for Women is a statutory state agency which 
identifies probtems, defifbes issues and recommends policies and solutions 
that would change those practtces ^ich prevent the full parttcipation of 
women in today^s socieiy^ ^ 
For further information: Telephone (^OlVSda^StiOS 
TTy3a3 6994 
(8:30 AM to 4^^ PM* Monday through Friday) 
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The Problem of chiU support enforcement affecr*evetv«**i"* Country— 
f>eopte of e'jery r^ce* creed* color* social and economic statu^ and educa' 
ttonat background However* thosermoat d»r«dy affected— the ones who 
pay the most— are the "non supported'* chfitdren. This bookfet is dedicated 
to them with the hope that future efforts on th^ir bahalf wJl Improve their 
chances of* one day* receivinig the fuD support to which they are entitfed. 
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Preface 

This booktei mt«nd^ to provide reference mformation oti the Uws and 
re9t)btfon& ^ov^rmng child Support »a6 its enforcement in Maryland. Its 
ptTrpo$c t$ to a^i/aeretdetsoi then' legal nghtj; and responsiblittesand to aid 
them in the colte^riion of child support. To a^stst you Tn understAnding th« 
material in \\m booklet, there is a glossary of terms in the Appendix. 

A^^'this IS a general ^uKfe* il fhoufd not be trsedas asubstittrte tor the a<fvice 
and assistance ci professkitu^ trained to d«al with th« varSotrs aspects of 
child support enforcement and able lo deal with the uiiique problems of 
mdwiduals. 

The laws that refate to chifd support enforcement have m recent years 
been ^n a Constant siai« of change on both the State and Federal le^^lS' 
insofar as posstble, the maieriafs contained herein ^vere Ctrrrent a» of 
October J9iS2 
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I. AWARENESS OF THE PROBLEM 

INTRODUCTION 

Allchildren havc-akgal r>shi lo be supported by th^ir patents in ^ manner 
ConsisKni wjlh Ihe par^nis' capabitrtieii, Hcm^ev^r* bch of adequaie child 
suppoti aw£trds^pAymenis, and collections >s a problern of ma^r signiTtcanC^ 
in this country today Mdlions <A children receive either partial or no chitd 
suppOfi payments from their non custodial Parents, 

Only cne half <A cusi<K)fans are awarded chitci suppOti recently Pub- 
lished CenSus Bureau statrsiics ilbstr^te' tn 1978 (the mosl recent c£ata is 
fronikibai year)* only 3.4 million of tbc 7. 1 mHtton wonwn with one or more 
chitdten under 21 years of dge in a household without the father presents 
u^fe awarded ^nd were supposed to recetue chitd support payments, \n 
^dUiOn* about 11% had beef) awankd but were nol supposed to receive 
payments in 1978 bei^se of ^ variety of redsoiis, such as presence of 
childien past the age of eligtbility foi paynwnts. The remaining 41% were 
never avtfarded payments ior reasons such as disappearance cA parents who 
thus a^roided ^rvtee of process* failure of some stales to requtre fathers of 
children born *'out of>wedfoclc*^ to pav support* $iotuies of imitations which 
prevent many children from obtaining court ord^rs^aod the custodians* tack 
of knowledge about their rights. 

Moreover* many of the women who were awarded chitd support paynwnts 
dtd not receive ihe full amounl that they were due. fn 1978* onty about 
one half of ihe 3 4 miRton women due chifd support payments received the 
full amounts about^3'^ received less than what they were due* and 2i^% 
receiVM^d no pavfnent at all ^ Consequently* only about oni>fourih of Ihe 
families Entitled to ^nd m need of child supportreceiveit from^fon custodial 
parents. 

The presem divorce rate is atneart^cne out i>f every two nkarnages. The 
National Advisory C>unfil on £(ononi]cOppO(ti^lv has pr^ic ted thar >.^l^ 
ih e propoT tton of th e poor who ate i rt female^beaded famiihes were i o increase 
oiihesamerate asitdtJfrom |^^7 <o 1^77* they would compnre I00%^ofihe 
poverty po^/ulation by ^bou ihe year 2000 Ind^ed^ Census Bureau data 
demonstrates that* m 1978, for the2^mi|]iOnwom«n who actually received 
^m^cMd support payment* itveaverase annual amount was$1*B00 Then 
t<vtal monev income for that year averaged $8*940i Thus^ th£ payments 
constituted only about 20^^* of ihe loial money mcotne- For the 970*000 
women awarded child support who received no payments* and for the ^ 
approKimately 30 million wonun who were not awarded'chikt support* 
obviously* childT support payments consiiioted 0^ of their total Tnoney 
income.' Other Census data shows that chifd support paymei^ts per fainity 
donoi increase inp^oportton to the number of children inihe family (e.g.^ a 
family with four children is unlikely to be awarded four times the anount 
awarded ro a fam.ty with One Child).^ 
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The non custodian's non i^avn^imtofchitd support or ^nly partial cement 
of the amount dve Je^vt^s man>r ct)$tDdrar>9 and ihejr famiJjGs m ^\}^t^ 
cconointc siltiations. Thps€ fami!i«$ <jknnoi afford the les^l costs to prose* 
<otenon custodians ^hodo not pay. Fie« fcgal reprcsentalion is avaifablein 
Maryl!tnd to a relatively small percentage of families and >tian>r of ihos« who 
prosecute with private lawyer representation L id their expenses to b« in 
«xcess ofaiiv financial 5^>n. 



PREVENTION: ISSUES IN SEPARATION 
AND DIVORCE PROCEEDINGS 

QbviousV* the f^os) effective way to deal wtlh a problem situation is to 
prevent Its occurrence^ All Ctistodwns^otil ^be ptej^sed tobe :ib1eto()bjbst 
that with respect to child Stippon enl6rccm«ntt In this seciiont you will ftnd 
suggestions on harKjhng reparation a^ divorce proceedings which niay 
prevent future probTems from ari^g. 

Famity Mediation 

One option that i$ Available and beneficial in £t>me cases ts family mediae 
tion Fanhly med^tion is ^ process jvhich a framed p:^fe$siOnal slides 
structured discussions bet^^n fam^ members and encouraged them to 
reach an agreement that rs acceptable to all Parlies coticernedi and ^th 
whFcbhoih parties would bewJImgiocomP^n Mediation att«nipt^ to/osrer 
cooperation between the parties and sets the stage for tin amicable 
Agree menf 

When famity mediation LS detcrmmed by bol h pan ie s 1 0 be the appropnal e 
process to engage m jind A couple is able to work out iheir differences 
through th« medratjon process* the beoefjtd are manyn Noi only is the 
ik^reement one wth which they are more likely to comply* bot coming losuch 
An j^Tctiinent can often elimmaiethe need for more costly, or JerVdthyJegal 
mictions and Cf U-t iiroc^ dings at aiater date. 

A word of caution is necessaryp however* to those corisfdering mediation. 
Although an excellent ivay of working out differences for some co>t;p)es. jt rs 
not for everyone, tf thc^ustodian is stgnificantly otbe^^ual inecorkotmc an4^or 
emotionat^tiengtht she or he maydo better withan advocate^ $uch as her or 
his o^nlAwyerr than mth A mediation process. Non lawyer mediator s, also^ 
may not convder the tj\x consequences in working out an agreement. 
Moreover, siitce this isa relatively new area, professionals* such as lawyers, 
psychologist s. social work e rs and marriage arid personate ounsdors* are just 
now l^arrhtng about ar>d involving themselves in this process. 

The use of family mediation in separation and dty&rcc Proceedings has 
been increasing m recent year? and ii now is being accepted aivd recom^ 
ir^ndedby some attorneys Judge sand other professionals. If you dedde you 
4uoutdhhe to learn more about thus optionrOnewayiofind a trained mediator 
IS to contact the Family Mediatbn Association (S53D Wisconsin Avenue, 
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Suite l^5OXh«vyCliasc,MAr^rand£0a]£30l/6S47706),apri^rateorga[U» 
tton whic'a mah«s ref^rr^ls 'or mediators. 

Choosm^'A Lavryer ^ 

Another way TO att^n)PMopr«v«nt or minim izefti to r« problems wthcKtId 
support enforcement is to choose a lawyer wth whom j^oti can discuss y 
need^j and wbo can repr«^ni your tnteresis in proceedifvg^ lo dctermint 
aspects d ihe adre«menl^ custody vtsitAtion, cKikl stippori, drvtsvo^ 
propcjty and other financial arrangemenis— in A way apPfopriaie to your 
n««ds^and enforceabf« with respect to the other parent. 

Once you decide thai kgal advice is approprtalet v<Ajr next step i« lo 
choose a tawyer. If you h^ve A fam^ lawyer, contact that person. All hough 
she or he may not choose to take your case, your famiity lawyer can recom^ 
mend another lawyer vuho spectat^zes m domestic retaltons. If you do^t 
have a family lawyer, you mighi seek the recommendation of friends, busi- 
ness associates, your minister or counselor Jfyoudo not Unour Ihe name ola 
lawyer you should call the tawye r Refer ral Service of i he Marybnd State 
Association Of of your cCfunty or Baltin^ore Giy, Vou vdUl be gjtven the name 
of an attorney who can helpwiihyour paritcular problen^Forasfnaltfeei you 
^are entitled to one consultation with the la^ryer. After ihe first Interview^ ihe 
lawyer will usually charge accordiing to her *>r his fee schedule- 
Before you hire a lawyer* it is advisable to interview the person^ This 
intertriew may be conducted by telephone or L/olfic^ appointment ai liitle or 
no cosi . Important questtoiis to ask are: 

"Hftw much experience have you had ml his field and how succesiful 
have you been?" 

"Whai are ycur fee arrangements fur this kind of case?" 

"Whal aboi^i extra chargesi such aS secretarial fees-coqrt costs, filing 

fee*, etc-^" 

' Wt vou grve me znesiir.iate of the maximum cost to handle ihts case?" 
" Can you estimate t he lengtik of time it will t a ke to c omplete this matter?" 

Based upon the results uf The interview, you should be abfe tomake an 
mtelhgent choice of a lawyer. Remember, the lawyer wdl be woihhig for you, 
]f you do no( like the lerms^ do not hire the bwyer, A\^, if there is a 
disagreernent abont the handling of the case, you are free to hire another 
lawyer However , it is best to avoid having to ref^ace a ta^er, stnce beg^n^ 
nmg again Wjth a new lawyer can Significantly increase the cost of your legd 
services, 

Kalawyer proves to be grossly mcofnpetent or t^gAtgenl^theproibtennrnay 
be referred to ihe Attorney OrievanceCommission.Disir^t Court Buildtng, 
Annapolis^ MaTVlj>nd2l401' , » 
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Consideration of Custody and Vistlation 

Alihotigh Hi the recent'p^si the co^fis oft^n awardtfd custods^ d mnoi 
children to moihert* today th« lawstaU^lhal in the det«imindiH>n of custody 
neither patent »sp(ef«rr«d merely because of his or her sex. Custody may s<k 
10 either pATcnu wiih the d^is«on based on ihe beat inter«s!$ of the chAd. 
Th«"fau1f ' or surteii] misconduci ci a parent i$ relevant to ihe deiernunatiL 
okustodyonly^iheextentx if any, that It adirersdy affects ihe welfare of the 
chitd, ff custody IS t>o\ disputed* ihe parties e an s«i tie (he maiter by agre^- 
nwnt. ttow«v«r> ihe couri> iri detertninfng the b«si interesis of tKe child* 
Mways mvkke&ihif final decision oncusiody no matter how (he paitie«a9re«. 
Also, cusiody IS never f»na(»rt may be changed if circumstances change. 

A number of options exist in relation to custody and visitation arrange- 
menUr U^henone parent is awarded custodyj the non custodial parent may 
be awarded very specific witatwn times or the terms m^ b^ broader and 
more general* such as at ''reasonable and approprbte times." A couple may 
(PUt cu$iody if they bav« more than one chitd and the court determines (Hat 
such an tirraogement'is in the besi interest of the children Involved. 

Another opiton being chosen by some separated parent t-toda^ is that of 
jcinl custody. In joint cusiody siiuahorvs the child may either liv« wiih each 
parent on an equal Or split time basis or may reside primarily with one parent, 
tn either ca$e> however* each parent ha^ an eQu^ say in and an e<uial 
If (ponsibilit^fof making decisions that signdkant)^ affect the child's welfare. 
If both parents are fit custodians* if ihey are willing to cooperate* if it is 
physicalty pos$tbI^ for the chiEd to have iwo honkes instead of orte^ and if ihe 
home^ are in close proxuinty for schooJ-aise children, joHtii cuiilody may 
enable th« child to maintain a close and meaningful relationship unth both 
parents Some people believe that a Parent who is a }omt custodian^ rather 
than M a ^jsrior. may be more sarrsfied tx/iih his or her tnvo^ement with the 
child and therefore less likely to default on child support payments. Others 
fee) thai this system can hinder child suPPortcoUecttons because the Agre«« 
ment isusaaUy general and unclear and may be a defense for non-payment* 
Moreover, loint custody can be raised as a defence to any Itidnapping 
cha^sesof one parent agairkst the others Since joint custody may not work in 
all cases. t>arents contemplating such an agreement shoukJ seek the advice 
of a counselor or lawyer, 

* Regardles» of which parent has actual phys^al custody of the chitd. it is 
important to remember the&e facts. First and foremost, under Mar^ndlawr 
both parents ar« lesponsibfe f or ihe ^Port of the chitd in accordance with 
their respective financial resources- tf child support is awarded* the parent 
ordered to pay (he support is required by law to do so. Second* that the 
payment of support and the right of visitation are not dependent on one 
another. Non-receipt of child support does not lustily the custodian's refus- 
ing to aBow visitation A custodian who refuses to aOow visitation may be 
cited for contempt and subjected to a fine or jail. Conversely, not bemg 
a!low<;d Visitation does not justify withholding support payments. Although 
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difSAttsfaction wtth vt$il3tion agrecnvcnts i3 olten used as an "excuse*' for 
non payment of child SuppOf t, it i« not a vsJid or bwful i«ftSOn. 

UponpeiitiOnbythe cusiodian. under very rareand iiivque ci[<ii[P3l«nc«4. 
the court may order restricted vjsitaltonJf it i? in the b«stint«r«9tolth« child. 
Such an order (nay ptac« r^stnciions upon tvh«r« the child of may not ^ 
tak«n by the non-cuilodian or (nay restrict overnight visWi \S the non^ 
custodial s kvin^ arrangements are morikllyqiie^tifmable. 

lde«Ui^ \i arrangenenl^ for custody, visitation, and chitd support can be 
agreedupon by the parents at)d the courlSiWtth all paries b«liewi3thftt the 
decisions are lairarkdjitst, a c^«rativ« Situation can develop in which each 
parent upholc^s her or his pari of the agreement and interveniton into the 
situation »s not required. 

Making Arrangements for Child Support 

Child support payments may be incorporated rnto the divorce decree or 
may be provided for in a ^p^raiion agreement. Whatever the form used to 
detail child support responsibilities, it is important to afway^ consider the 
pre^nt and future needs of the child. 

(1) Child support should be spelted out carefully in the agreement. There 
are obvious advantages to lisling a separate amount for eachchild? 
however, where a lidfip sum is agreed upon for the supp6i1 for more 
than one child, th« amount untl not automattcatV reduce when the 
older child reaches age Id. Additionally. ch3d support should be listed 
separately from alimony or other obligations. Failure to do «o noay 
result in added taxes and in filture court actions. Alimony is taxable 
incoine;^urhereas child support is not. Where alimony and child sup- 
port are not dvidedi the IflS vteurs the emire payment as alimony. 
Alimony ceased upon remarriage; whereas chAd support doe« not. 
See a bwyer or accountant about this. 

{2} The aSreemenI should also spell out* s^rate from the chdd SuPP^rt 
amountSh provisions for the medical care of each child. This should 

^ mchjde the chttd's medical and dental bills and/or medical attd dental 
insurarKe. Medical costs are often the most difficult problem for 
custodtansofchtldrentoma'iage. For allchildreniirbcludmg those lor 
whom paternity must be esiab1ished.it is siiongl^recommended that 
the agreement contain fanguage to provide for the payment of all 
medtcal bills out standing at the timeof t he ^reement^including those 
for whtch the Mtdical Assistance Ptogram-^Mcdicaid'-may have a 
^rause ol action) and that provision be (nade forobfmmns and mmn- 
t<xinin2 health msitrance for each child. While some attorneys and 
judges (nay be reluctant to add this provision to the agreement for fear 
it may add to the difficulty in reacbrta settlenwnti others areinore 
Willing to do so. Unfortunatcty. to the detriment of both chiMren And 
the State (tvhich bears the cost of medical care for thousands of 
unsupported children), this has been one of the most neglected areas 
of child support. 
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(3) Ek<iw^itf Ihai Mar srfdndbw provides lhat under cer lam ctrc^^.isun' 
ces the Custodial pdreni and th« minor chiMren may remain in the 
fmity home for up to lhr«e years aiHl r^Qmre Ihe Don Custodian 
to continue tnortgase payments. FVovide for this tn any wniien 
asreement you «nler if you vavih lo preserve your right lo il* 

(4) M<)he provjsioxvs for child support Payments from the non cuslodian*s 
^stalemtheeventofherof hr«<fe3lh fhhenonctrsiod>Anhasnow^» 
make sure sh« or He drafts one If lhet« is a'vnil, have il changed^ (f 
necessary lf;^uri|]canfno1beexecutedotchanged<)iUichlyr^xecutea 
''will contract" tn which the parent Agrees to provide for the ctiUd in 
the )>aTent's vuitl. All details concerningchild support-^anjount, when 
to be patd» how bng payments {ire to continue^ how medic a( support 
will c ominue to be pf ovidedr et c^^' shoufd be stated clearly in either a 
w}Uof a wiU contract. Atsotf there would be little morveyintheestate of 
the nvn custodlianr you should have the child namedasbeneftciaryon 
life insurance policies and consider j^'nt ownership of propenv or 
property in trust foryour child, rhihh about a trust fund for the<^Mls 
support* and provide (6f an irrevocable bcncnctary clause o" the 
non custodian's life insurance. Also you shoUld r«iuire the Don^ 
>custodian to maintain disability insurance untti such time as the 
obTig^uon for child support terminates, 

(5t Consider the child's education. Where possibte* provide foj- tuition 
and support beyond age Idj while the chifd is attending 'high schoot 
and college. 

iS\ Provide for a $a1ary lien in case the non-custodian ceases payment in 
the future. 

i7\ Irvclude an ''escatatton clause " providing lof an automatic or cost^^ 
Ining increase m the ^knount of payments when the non cuslodian's 
irvcome increases o^ when the child's need increafes^ 

(&} Be a ware of the fact that the person who contributes more t ban SO^ol 
the support for the children usually may c^aim tho$e children as 
e)CemptK>ns. Howev^rr the IRS rufes mahes several e?tception$ which 
should be constdered when making a child support agreement. The 
exceptions are briefly outhned here* but it is strongly suggested that 
you obtain and study Tax Informatton for Divoiced or Sepq^^fed 
tndtvidutth Publication 504 1 for complete informatK>n. 
If the parents are divorced or separated duting the year and had joiOt 
custody o( the child before the separationr the parent who has cus^ 
rodyJbr thegrearer part of the rest of the year ts considered to hai^ 
custody ol ttt« chifd for the tax year. 

The parent who does^ not have custody* or who has it for the shorter 
timet IS considered to have provided more than hatf the child's sup- 
port if Cither one of the foUowing two excepttons applies* 
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Fir«l «x^tlDn; You do not have custody and you Provide at 
]wi ItiOO toward the ch^s capporl during the catendar 
r «3ardl«ss oi Ihe »mwipt of tupport lb« cu$lodbn Has provided. 
Th«d«:r««oidivo'tfeoia wrillen agree rtient between the par- 
ents Slates you can take the dep*r>dency exemption for income 
lax purposes. The agreement must be fn wriring. 
Second «xc«plK>n; You do not hav« cuslodty and you provide 
Ilt200 or more oi suppori for each child for ihe calendar year. 
Your former spousedoes not show tha^he or she provides more 
fo r Support . You can take the child's exenvplion even though ( he 
devrce of divorce or «eparation^ or a wrirtcn agreement* gives ih« 
ex«piplion to your former Spouse The Parent not having cus- 
^ lody, to qitaTify under this exemption* must provide at teasi 

suppofi for «ach chitd clatmed as it dependent. 
Nece^uries pTovi<f«d in addition to (he child suppori payments may 
becounled lit reachtng I he minimum payments* but do nol aHow flora 
* reduction in regular support payments. Gifts to the ch0d (bitce* TV, 
etc.) gen4rat|y are not support and usuaOy canQot be deducted from 
support paynwnis unless boilj Parties ajree. 
Support provided by a third party for a divorced or separated parent 
a not mchJded as support provided by that parent^r HoMwer, tS you 
areddifvorced Parent vuhohascustody ofyourch4d and you remarry* 
the suppori provided by your new spouse is treated as pfovid«d by 
you. 

(9) tf the divorce decree or separation agreement do«s not provide for 
chiM support,, mchjding medical support* an action may be brought 
later to obtain it. In this r«spect* child support differs from alimony 
because the duly toa child do^rrot terminate upon divorce. The 
obttgaiion to support one's children continues until c«rtam terminat- 
ing events have occurred. Generally, these inchide when the chJd 
reaches age 16* enters (he arrvhed services* becomes sel^^supportir?^,. 
ormarnes* vuh>ch«ver occurs first. In Maryland , however, the partis 
of an adutt. destitute, ihcapacitaied child may be compelled tq pay 
support if they have the ability. 
< 10) Child support decrees may be modified as to future payments either 
by the consent of both parlies or by court order. Modification is 
allowed where there is a signjftcant change in circumstances. Rema^. 
rtage of the custodian wiB not tern»inate payments by the non. 
custodian unless the step parent adopts the child. Subsequent remar- 
riage and added financial burdens of the non custodtaruwtti never 
terminate the duty to support. 
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CHILD SUPPORT: NOT SOLELY A DIVORCE ISSUE 



There are rruny people v^o do not face thetr responsibilitte^: Mho do not 
reinatnfailhfdlolhcirfafnify unit;; and wHo<lo not rnamtain close relaltOn* 
ships with ihcir chitdren,Thoseare(be runaway parents vubo abandon Ihelr 
fannlies; y<^t do not «e«k divorces or Mparation agreements. Runaway par* 
cn(S* in many instances, establish new kkndties amt make new obllJgaltOns 
wilhoul divorcing th«ir pT«vtou» spoitses. Con9«<)uenily* hun<treds of tbou* 
s«ndsof chitdren are kf( without emotional or imancia] support from tKeir 
absent parents. Jn these caM^i, the responsibi^ty of bcafihg the absent 
Parents* serving process* obtaining auppon orders* andg«ttii>g the orders 
enforced falls directly upon th« Custo^ns (^r the State* in AFDC cases). 



REASONSFORNON-PAYMENTOr CHILD SUPPORT 



In Spire of efforts mad« to losier and encourage rhtr t imeV^ fuli paymen t 
of child support^ a sreat number of non custodians fail to fulfill their obUga^ 
Jion*. WHV would non coslod-ans choose not to support their children? 
Professor Dauid L Chambers^ of the University of Michigan Schoolof taw, 
has explored this question. In hisbo9li*MohingFothersPay*he gives several 
reasons. (Although hisbookfocuses on fathers, these reasons are applicable 
also to mothers who <lo not pay child support. Professor Chambers chose 
this title because fathers consiituie the greater proportion of non-custodial 
parentsj: 

( 1) Anger^ Angiy at their former ui^s, an^ry at judges who mistr«al^ 
them in court, * ,men may feel that they have few ways to communic ate 
their feehng^ effectively eiccept through non payment. 

(2) Remorse and Depression— The writin^g of & check tsa weekl^stab 
from Ihepaar, One Ai/oids pam by nol thinking abouf payn^ents, 

(3) Power^ Unpredictability in payments induces anxiety in the woman 
and IS thus a source of power for the mate* a»surinshim at once of her 
dependence on h^ and het comparative tesser vrarth, 

f4) Inadequacies— Arguments over money may have been a festenng 
sore within the marriage* contributing to its dissolution. Some mert 
may be subject to an especially strong need to repress a recollection 
of the.r financial obligations to th«ir chtkfreti, 

(B) Weak AttachmentslotheChitdren^ln America todayiinanyfathers 
live in thesanne home with their children^ but participate very tittle m 
their upbringtn^H Many men regard marriage as a contractual agree' 
ment in which the wife agrees to take care of the husband and the 
husband agrees to support her and her children. Upon separating* 
shestopscarirvgforbm.Hemayfeelatsonke level that heis no longer 
obliged to support her or *'her^' children. 

(6) Self'Prty— He finds hi*nself out of the house that his salary paid for. 
k^/mg m an undecorated, unfamihar apartment. Even if he recognites 
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^ that he in iacU tao\*; incoin? avj)ilAbt« lo him m id^tion to hi« 
needs thanhedttiwnenhvins^Mith tvtsw^fe and chiidrcn^he does noi 
feel comforiabk and happy^ He doesii^t re^'all thai his unfe ^lul chil- 
dren are strttggling on a iin^ fracjlpn oi the pist income previously 
ywi!able ihcm. 

(7^ Other excuses come easil/ she's noi tattmg good <are of the children, 
she's sleepinguRth'^him "lei "him supporther,iheIcKUdk>n'lh^ve to 
obey me any more, ^ vuh^^i doireafty owe llwm? 

fSI Visitaiion -Efihem^lher^foi good orbad reasons, mattes viSiiiOSURth 
rhe chiMren difficult or refuses to permit vjsiis ai aN, the father ^9 
wen respond by educing [xayinenis lo a iiKlde or cutting them olf 
dliogctlier 

<9)Netv Oblig^tums^lf he r«^^tiaches himself, and his new partner 
already has children, he urU probably begin to Support Ihem. Or he 
and his partner mdv conceive ad^monal chiMren of their own. H« urtll 
him expenses on bchaTf of children whose ditily needs he see^ an^ 
hears 4)bont> 

THE EFFECTS OP NON-PAYMENT 
OF CHILD SUPPORT ON THE FAMILY 

Almost all of the ctistodians and iheir ch-'dren who recede only partial or 
no ehild support pay^nents are senouslV effected by the absence of this 
income The Court, in determinmg the amount of the chdd suppoit awatd, 
Idhe^inioAccounHhe needs of thi? children and the amount of support lobe 
provided each parent Whenoie parent does not Provitfi? hiS or her sha^'e 
of tb^t wpj>0Tt, the children's needs are often not met 

In £ome msian<:es, this results m a m^rKed lowiir'ngof the f^^mily's &tan 
dard of living National statistics on family income show Ih^i when the 
bu&b^ondwas the onty wage earner inatuw p^ienUamity^thefam^y'^tnediAn 
income m 1979 was 51&t.9l5. The medtan annual mcome of hu£baiKl'w;fe 
families inurtvch both partners wereempioyedwo^ 525,290 n 1979. How- 
et^erfor famittes maint^in«dbvw<^nten,theniedMntncomewa£^^V^^>?8^'* 
fNOTE The Rure^^uof Labor Sraiisticsesitmaie for a fow standard cihving 
for an urban family of four wasSlO,4SL in Ai tumn 1977J' 

VJhat is <^en more disturbing, however, is the number of families who are 
M 01 below the poverty tevel because of bck of child support payments. Atd 
to Families Wr> Dependent Chifdren (AFDC) has become a realiiy *or 
women ^nd children who n«uer dteamed th^V vjould ever be m Such a 
c)ttfation Vci.nMny women who might oiberwi^eescape the $rj(^of poverty 
rkreWd torem,>'nonAFnC,becauseoftheJackofch}Idsupporl payments 
from the father o( iheit ehifdren 

For custodians wJiOhavc no other tecour$e ttit to beer AFDC recip 
lent^p theresultanp silu'ttton contains mixed blesSingSulodeeu, when a ctisto^ 
dfatt must often uvork more than one lob to meet expense^, the strain 
h<^come^overwheimir;a Wi(riChfldrenathome,chfldcflrer*amaJor Problem 
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which often makci finding and k««t>iffg a job impossible. \i ihe custodian 
qyaliffcs for AFDC; h« or sh^jn^y also receive food Stamps^ Medicaid, 
$vbsidiz«d housing or rent subsidies^ arid fud subsidies Also^ m Kmiteii 
in^tancrs.h^or shemay Qu^hfyfor free or leducfd price $chootbf«akf(isr 
and tunc h programs for the cKiEdr^n^ WEC suppfeinentaUoods for Preschool 
chiIdren,^btrainin9itTanspoT^1ian and chitd cart atloivances while bemg 
tra^n«di colfe^e grams or sp«ciat emergency ^ants. 

However^ State and Federal bws and regulations provide some serious 
disincentives for custoditinstobegin torec ewe AFDC and Medicaid {Medi- 
cal Assistance). Inadditioniothesl:«meanddiscotn/ort felt b/ many People 
when they have leached a financial cmis and find it necessary to receive 
piibt< as&istancei they also fmd (hat thebwsgovernmg the coUe^tioncI cht!d 
support from absent spouses and Parents ol AFDC recipients are focused 
pnmarity on reimbursing \\ui Stale and Federal ^ernment. If a person b 
receiving AFDC I the services of (he Office of Support Enforcement in the 
State hte available lo the APDC recipient for the Collection ol chitd support. 
In that casfr howeveri the collected child support is used lo reimburse ihe 
Stateand Federal governments for ArDCp»vments.The tame thirty is true 
for Medicaid recipients. UrxJer certaincircomslanceSi the Medicaid program 
cldims insurance ^tlenkent beneHrs asrepayment for medical care provided 
by the program. 

Inorderto receive public assistance* the applicant mu^t assign all support 
rights to Ihe State vKhidinQ pr^r orreoroses uf hicfi hove occnred tinder o 
courf order If a court order exists for many years and the absent parent 
owes substantial arrearages to the custodian prior to opening the AFDC 
ca^r that part of the arrearages up tt* the amount of unreimbursefl pubLc 
asjj^iancefnaybecdfecied and kept by the State or countedasadebl to the 
Slate. What happens* howeveri in practice is that mo$t local departnkenis do 
not collect for ihe State bevond the arrearages established bythesupporl 
order even though the Stjte mterprfis the assignment to aUovv for tfi^ 
collection of oNunreimbui> ed pjblic assistance. If long standing medic at bills 
are owed to either Private pi^" idersorthe Stafe* the^e arrearages maVtuive 
lo be P3kI concurrent With the chJd support arrearages (though at a lesser 
rate since child support »sth^ primary dcbt)r 

If there »s no prior courr <^ (er and the custodian <1uattlies for public 
asststa nce^ sh e or he wili be r eQUire d to c ooperdte in ob taining a cour t orde r 
for support. Aoy arrea/^es a-.i^mubtms under that order ivhich ^re equal 
to or less than the total grant may be collected and kept bv the State or 
counted as a debt to the State. 

tn paternity cases^ 'he mother musr cooperate in establishii^ paternity 
and^uppori for the child m order tobe eligible for public assistance* except 
when such action maybe dangerous to the mother or child (thread of bodily 
harm in retah4ti0nor emotional harmh 

Under a new Federal law. if a mother remarries, the stepfather's earnings 
arelakenintoc .< uderationmdeternviningAFDCandMedicaideligibililyfor 
her chifdreit 
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II ENFORCEMENT TECHNIQUES 

LEGAL ASSISTANCE ALTERNATIVES 

Private Lawyers. 

A SQ0<3 ^u^r can provide the b«st enforcement &ervic«&if sheet beis 
&iiffict«nft}y experienced in the domestic relations field. Such private lawyers 
causiueasmuchttrtw to th«ca«e asisnecessarvto do^ueffeciivejob.The 
biggest draiv(>ack IS «xpeuse The b^erwiU charge for the timer«<)uired for 
personal rnterviews, telephorte calls* necessary legal r«$«archidnd the pr«p' 
aratton of pk^d^s, Mariy times contempt actions handle^] pnuat« hw* 
yers cost hundreds of dollars and may resuft in the receipt of barely enougK 
nvortev tocover the laser's fee If the cusiodvau cannot afford a W^t* the 
non custodian m^ be ordered to pay reasorkabte attorney fees and court 
costs if he or sh^ has the means to do so. However* II ts up to the judge (o 
decide how mnch, if an^, of the legal fees the non custodian may be orv'^red 
to pi^y if a petition IS fifed Therefore, see a lawyer even if ypu think you «re 
unabfe toafford the f^s^ Explain your financial condttttm. Ask for a reduced 
fee and ask .ibout having the court order the non custodtan to pay for some 
or all of v^ur legal expenses. $<ime lawyers urill iak« cases on a contingency 
fee basis 

Legal Clinics 

Services offered in a tegal cimic may be less Personal than iTiose ffivenbfya 
private lawyer Costs here are likely to be lower* urhichurould be an advan^ 
lag<f However if It is a large dime and your case lakes an extended tinte to 
s<?]tTe. personnel changes may nesutt in a change of lawyer in the mitddle of 
your case, urhich could be detrimental to your interests^ 

Office of Support Enfot "ement 

Although the Office of Support Enforceinent is responsible for administer 
tng support estabttshment and enforcement setvices to all children* H is 
severely hampered b^ the limitations of our State Taws tn providing such 
services to children not receiving AFDC. The following chart shows the 
income li[nit*'ition$of^thenon AFPC families to Qualify for support enforce^ 
ment services as of 1982 Thi2 chart »s revised periodically:^ 
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Income L*vcl 


1 Persons 


S 






3 Prisons 




4 persons 




5 persons 


14^18 


6 peisons 


16^ 


7 persons . 




Speisons 




9 p^r^ns 




10 permits 


J7.774 



For each additional family member ab(n% 
ten* add 3% to fhe income Jevd for a /vruly 
oE tenr 



Series available from the OlHce of Support Enforcement are: 
(U Receipt* disbursement* and record-keeping of child support pay- 
ments. 

{2> Absent Parent Locaton- 

<3) Referrals io Staie*s Altorne/s Offices. jSin^ other enforcement 
agencies 

State Tax Relnfid intercept Program,. Federal Tax Refund OUut 
Prog^tAm (not yet avaibNe /or fH>nAFDOpersons)^ftd Utiemptoy' 
mVnl Intercept Cejti*icaiions. / 

(S> Establishment of stipf. orders by consenu urhen possible 

{6} Eniorcement. 

i7) Referrals io }RS ior colfection services. 

State's Attorney 

l^e State's Aitomeyis the prosecutot in criminal non-stipport. paternity 
and URESA cases. The Slate's Attorney also provides legal services tn ciujJ 
proceedings for child support cases referred from the Office o( Support 
Enforcement in most counties and6a[titnoreCity.Manyof(he«« offices have 
one or more attorneys v^ho have expertise fn the establishment and cnforte^ 
ment area^ 

Legal Aid Bureau 

TheL'taatAid Bureau provides statewide services tolow income chenfsm 
fidccied cases^ as d^termired in the local offices. I* Primarily d^ls wilh 
domestic casesCmvolui'vs children), housing issues* consumer lafW**nd cases 
^ffectiivg Federal amJ State be neftts rfacttemisfinancialtVehgible^thereisno 
fce^ The Legal Aid Bureau's income fmutations are simibr to tftose of the 
0/ficeofSappori Enforcement. Th^focatton sand telephone number* of the 
Le^l M Bureau* Inc.m your arei jire listed on the fonoiMrns page. 

/ 
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Ccnual Ondler Buifdin^ 7th Floor, 539-534D 
7M H* pMtt Srreci, Biiltimore 

^liHg^lAQesaii^ County (Cumberland) 777*7474 

Anne Arumfel CountV (Annapolis) 263 S330 

Baltinrnre County ITowscn) 823.7666 

CaWert County (Prince Frederick) 535'3278 

CaffOll County (Westminsier) 84S4669 

Cecil Couniy (E)ki on) ' 39B&S44 

Chalks Cowniy(UPUta) 932^11 

Ffederkk Couniy (Frederick) 694*74)4 

Har(ord County (Bel Air) 836 S202 

Howard Couniy (Cotumbia) 992^0660 

Montgomery County IRocifville) 58S-7367 

Prince George's County (Mt. Raiiwr) 277-3777 

Queen Anne's Counfy (Centrevillc) 758^2543 

St. Mar^s County (Leonardtown) SS4-5935 

Washington CoontyiHag^rstown) ' 791-2499 

WiCOm:<;o County (Salisbury) 546-551 i 



Representation fn Proper Person 

Oornc Cferkso^the Court provide forms and instructions to the public lor 
(ittng <!nfotcem«nt pToce«dui95 without the service ol a lawyer, tl your court 
clerk does not provKfe this service jt is stiN possibfe to represent yotirselfjln 
Proper Person) in court. The Annotated Code Maryland, Marvbnd Rules 
of Procedure, and sample forms may be found in pubHc libraries And law 
libraries Refer toMoryldnrfDomesftcReftiljonsForinsbyAnnTumbuUand 
Joseph Wase <«ee Suggested Readmg Section in Appendix) io^ a clear 
eitpbnatjon of the law and sample forms of pleadirvgs. There are time kmita* 
tions mandated by State hvj for filing various forms. When pursuing your 
case In Pkoper Person* tt is imperative ihjit you re^arch the MarVfand Rules 
of Procedure* familiarize yourself with those deadbnesj and be prepared to 
take action withm the pre^nbM time frame. In understanding and research* 
tn^ the \tiw, check the pockets in the back of the Annotated Code for recent 
changes in iKe law. 

Sections the Annotated Code to read irkdude; Article 16-Sectlons SB, 
SC. 28* and 66* Article 27 -Section 88, Articfe 72A -Section I; Article SSA 
Sections 48 and59; and Arficfe 89C. Also revjew Chapters lOOthrouahSOO* 
and theF,ParvjSRv^esmCbapterU0O of the MaivlarvdRulesof Procedure. 

Forms With which to become famtliar are: Ptetition for Contempt* Show 
Cause Order, Petition for Hearing, Petition for ^todlflcar^on, Expense Sheets 
Petition for Wage Lien, Petition for Garmshmer^t. Petition for Money Ju<Jg' 
ment* Prayer forRelief, Motion for New Trials and Petition for Rchearirig. 

Represcr^aiion In P/oper Person should T>ot be consider(>d if you have 
otber legal alicrnatr\%s. It should be usedonty as alast resort* since it may pot 
you at a disadvantage m cases luhere you maV be opposed in proceeding 
and in court hy a Fav^r rePresenCina the other party* 
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COLLECTION METHODS AND DETERRENTS 

Ther«aT« two<ourl $y$t«n3 towhtchonecan mm foi r«dresst CnmTnol 
andOuiL It t$ possible for Ctvilhtis&tion and<ntn)na!pi<^s«cution lo proceed 
at tb«5Ame tirne. Therefore.il ^nay be be«t top^'sueboth remedies. Ask 
your tawy«r or the Sizt^'s Altotney^s office whal you should do. 8ut 
remember lhat Ihe State's Attorney's bfftce* while abfe to handle yo^Jr 
cnmirvU case.can ontyWidle your oviHai^ l\ your cliitdren receive AFDC 
or you Qualify for non AFDC servtc^s rursuAnt to Iheincome ellngibility iei/^ts 
outlined i>n page 12. The State's Attorney tuill han4k URESA and pAtemity 
<a$e$, which are <ivi1^ but wiU tvil hartdk sep^ralton or divorce proce^irvgs< 
The Legal Aid 8ureau ^utll KaruUe such cases, if yoiJ qualify. 

Civil Enforcement 

Wa^^Llen 

In a Civil <ase a wage Ifen may be requested wh«n the person ordered to 
pay supporl tfimore than Ihtrtydaivs behind in pavnriem$< No contempt need 
be fo^nd^ The Ctuil hen b 3ood for at teast twelve months (longer iF ihe 
arrears are not Paid up), MAiyf^tid's wage lien law onty applies lo cases m 
which the obligor re^des irtMaryland. If Jhe obli^r resides m another state* 
thech tose«]f that state hasa waSeltep taw. . 

G«rn»ftbnrienl 

Garnishmenlisareinedyuseftto.atlachaportionofa debtor's income to 
satisfy a cebt, tncludu^^ settlement of tn child support cases. 

There are linmtdlionSp however * on the amount of a debtors inconve that can 
be taken through garnishment. The garnishment affects aU earnings except 
Federd employees workersVdisabiHty benefits an<l includes annuities* pen- 
stonst Social Security, non federal disabittty irtcome* unemployment com^ 
pensation, railroad retirement* Individual Retirement Accounts (1RA*s)* 
wages aa4 retirement of arjhed services personnel* and Fe<lera1 employees* 
wages «nd retirement. 

Judgment 

This h «n or<fer giving the Plaintiff the right to attKh the respondent's 
assetft to collect the obtis^tion. The Plaintiff may ask the court to file the 
judgment* as a lien, tn the Circuit Court of any county where the debtor has 
reat e^tate^ a bank account, car. land or lantt interest and/or any otE^r tan^ 
sM^ assets The ludSmenl may be set «t the amount of arrearages plus 
interest. 

Judgment aho can be used to secure a voluntary wage hen or tump sum 
payment, A debtor faced with imminent loss of a valued possession may i^nd 
to be more amenable to an agreement or payment of arrears by other nkeans. 

tf a money judgment is awarded, after a 30dayai>peal period it becomes a 
final recorded judgment. TEm tud^ment can then be used to obtam a Writ of 
Fi Fa (property attachmcnt-^prorvcunccd Fi Fa). The clerk of the court 
provides tins form Upon receipt of a court fee an<( the compteted forn»i the 
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chtka^wi the Wnl^ Thv;n (h« ShettSt can physrc^l^/ attach (h^ property ol 
tbe<k!b(or Tbep^rsonobiamlngtheWrilipustpa^lhestoraseandauction 

^ Property which is iitte^ Tenants by the Entirely jointly owned by 
husband and wife) ti judgment Uet and canfA>t be att^hed un^e^s the 
ludgment a ns^iTtii both. Property which r« titted as Tenets tn Common or 
Jpinf TenjH)ls(ev«nhusbanddrydwife)orjnlh£ non CuStodiArCsrwmoTAy 
con be dtl{M:hi?d If i house H to be attachedi the larul records must be 
obtained from the cpvnlvinst Th^Sbenffc^an forte the sale ofthehou«e. 

Jaih Worh Release (Minimum Security) 

\n $oine prison tjtcilitieSt under the Depai tment of Correciions «ryd ceri«in 
local correctional progiatns, a program hnown as "Worh Releaser'' is opera- 
Irve. The progiam enables a prisoner to taheajobin private trulustryi l?4ve 
his prison quartern in Ihe morning «nd return for the mgAt. Her or his wages^ 
dre pa>d to a Pnson offidal who ci«dits ihe mmale's Mccuni. Deduction (s 
made for room aiid hoard and for petty cash aUov^nce. The balance is 
pAyabfe to the inmate upon his departure from the facihly. 

When there isacoutt order for supporl^lhecorrectbnalfACiGtyshoold be 
notified and the matter referred to Cottn where .a fudSgei upon receipt of the 
deiaiU of the case, c^n modify Ihe order 4itd^Oraulhoriie the conectrfmal 
facifay ro 4e<fucr the amount of the support Ordcf ffom the mmate's waq^s 
and forwatd that amount to the Office of Support Enforcement or to the 
custodian. 

li the tnmttte Uiis to return to jaiti he or she becomes a fugitive and is 
Subject to criminatnarrest. 

Suit for 8feachof Cont rsctUyou ha veawritt en child support agieemem) 
An agreementiif ptopcdy ^vritten and exetutedi is a contract. Tatluie to 
pay chiidsnpport, inctudtn^t medical Support where specified is a breAch or 
contract and a court may enter a money judgment for unpaid arrearages and 
atso order that payments be madein the fuiure. This method requires actual 
dainages b«yond the non payment, suchas foss of credit ratfntg. The statute 
of hmt:ation$ on contracts 'S uSuaUy three yeat$# but ^hhe Agreement is 
mcorporaieif m the Court Decre^, or if the signatures^ re followed by'SE^L# 
the lime linut^tton £s tw'elve years. 

Suit for Specif ic.Perfonhance (if yo\s have a written child support 
agreement) / 

An Equity petition be filed to enforce Ihe contract for child support or 
rned;cal$upport,whe/especilied. This is most effeclivewherenocour; order 
for Support exit ts» but cSn be uset* m lieu of a contempt action. As an equity 
matter, theMtioivis subject to Caches. Thaiis>lfthetioii cusiodian has been 
prejudiced by w Unreasonable delay in tiling, the petiiion wit! not be honored. 
By ihis melhodi theCourt canirwacte a sp«ndlhnft Irust createv'' lo protect 
Ihe non cusiodian. 
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Action at f^w ioi N<*cc»»aik» * 

When cMtraovdinaiy Tm;€$saiy «Kp«n$«& aii«e that exc^6 the notcnal 
<hiJd suppoit ^mounti Ibe cti$lod^jn tnay do etlher of two Ihicbgs if ih« 
non ctidodian rdki$«sioh«1pMl)Thec«:stocb»n may pay for the t>ec«^iy 
and bfirkg an actiorvat * ' asamst th« non ctistodi^n. The couit may oider 
reicnbuis^nKnt forany amouni paid that wasm excels of th« payoi'$ share of 
the eKpen$e (2t Tlie Ibiid paily invotved (doctor* denttst* etcJ* may be 
asked to bill both patents. If not paid, the thud paity<anbnn3 an Action at 
Jawa3ain$t both patents and gt^t a jiidgment for e^h'parent's share of the 
expense^ (Today m Marybut. the parents share the tesp^nsibihty foi child 
suppt^i in zccordfince with their respecii^^ financial resoutces). 

Writ of Ne Exeat 

[f ii can be sho^ti that the non cu$to<bftn ts pteparlns toTeave the State* 
and arteatages exi^* :hecti$iodian may petition theCotitt fora Wtit ofNe 
Exeat. This Wnt orders the npn custodian nor fo i^ave the State^ A bond 
muftt be posted, usoatly in the amount of the arrearage. If the non custodian 
then teavesth^'Statc* the bond may be forfettetJ and the money turned over 
^ to the custodian. 

Contempt of Coutt 

A Petition to Cite for Contempt is the most commonly used methodofctvil 
enfotcement of child or spotiSat support, tt may be fited by «nyone having 
direct knowledge that the sopPort order is tkot betrig obeyed. Contempi 
ca5e«dteu5uatlyheardbyaMaster. who then tecomnkends an appropriate 
Action to the Judge. Contempt m child support cases is coristructive civil 
contempt. Thai i( occurs t^titside rhe courtroom aiul ts not cnminaf in 
nature As such, it is Ptimshabfe by a citation for contempt, fine, imprison-^ 
mem for an indefinite time, oranorder ropayupthearrearasejt. either wtthin 
!t set time, or by an additbn to the resutar payment. 

Where lailing is ordered by the Jtidge. the sentence mti&t allow tot "ptirg- 
ing^i e^*1reedcni upon pajmKni of alt or a good part of (he arrearages. 
Arrearages in contempt cases areba^ on the amount owed on the hearing 
date, rather than the petition date. Judges ar£ reluctant to impose a iail 
«entenc e upon a l^rst offender. Some pcoPler howei'er* feel that short-term 
lailing ts an effective toot in cdVctmg arrearages* not oidy f'^m the person 
jailed* but a1s0 from others* vuho mayhearabout it through the news med:a. 

To be found tn c<7ntempt. the non custodian must have had the abikty to 
pay when she or he defaulted. QuithndafObwtthotit anew orke or voluntarily 
changing ^bs to cne which pays less r$ no excti^. Hov'Vveri cEosing a 
business m order to retire i^ not contemPt^r If thfl non-custodian ts of normal 
retirement a9e. 

A person found in contempt mov be precluded from filing for modifccation 
or other counteractions* in the discretion of the Chancelfor. at least until the 
contempt is purged. 
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If a contempt pciition U« bc«n fikd* but ha« not gatkt to a either 
b«cau$e ^ivice of process was noi obtained or bf<aus« of an indefmil^ pott* 
ponement* ii shourd b« revived lalhei th&n a n«w P«tilion bein9 fi£e<f. Th« 
Maryland Couii of Appc^ basvww^dlbenewpciitton as an abandonment 
ofth«ofder one: which maymeantosirvganyarreaiAg^sif ihepnoi petitionis 
more ihan thr«« yeais old when th« n«w petition is fir^d. 

If thcie 1^ no prevtous couii order or decre«» contempt of <ourt is not 
AvatUble as a lemedv. Contempt ochons hout d /hr^ year itotut* of 
htnttations in Morytond. 

Some AfEvant^ges of Contempt Proceedin^^ 
J. 1 Collection of aire ar^es cwilcontempt^an be enforced up to thiee 
yeais pnor to the institution ol contempt piocifedingf. 
2. A Circuit Court Older foi suPPOit»& permanent until the child is eman- 
cipated and this order does not have to b« renewed. 
3 P;oceedin93 mCircuit Court are usually handled b^plawytf hired by 
the custocftan. Thi« seneratly increases the custocfian^s control over the 
proceedings. 

4h a finding of contempt may result In jaifmg for an indefjmte period until 
the ottenditig person purges MmseJf or h£fs«ff of the cont^mpl (usuaHv 
by payin9 part or all of th« arrearages.) ^ 

5 Th« standard of proof for <fvil Proceedings onlV require a preponder- 
ance of evidence. 

Some Disadvantages of Contempt Proceedm^ 
1 Court costs andlauryer fees can make proceedin3s,<o«tt)^i untess the . 

<ourt orders the non custodran to pay a poiiton of the costs. 
2r Service of process m Orcuit Courtcases is usually diffiCuttarnl rwart^ 
impossibfem sontecases* but private process servers can be hired or 
anyoneouer 18* not a party lo the aclion* may se-^ process. ^ , 

3 h often takes a Ions time to have a hearing scheduled and the matter 
disposed of. 

4 A Body Attachment can on(y be rssued after service of process has been 
made and the non custodian has failed toappeatr 

S. The time aWowed in whtch to fjfe a contempt charge is fimited to three 
years from the diite of defauft 

s 

Criminftl Prosecution 
Criminal Non^upport 

Arttcfe 27i Sec- B8 of the Annotated Code of Maryland makes the unlfful 
fatfure to support a spous^rchtkf a misdemeanor puntshable by ^fme of up 
to 5100 and. or a }aai term of up lo three Shears. It has a one year Statute of 
Limitations 

To file crimmal rwn-support chargeSi one must appear before a District 
Court Commissioner jindiwear OMt a complamt* under oath. Because some 
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countMs lequire J) «cr«enrn3bvtb«State1> Attorn«/9 drfkeJl i& advisable I o 
caI) the Commtssiurver or Siat«*9 Altornc/ s OJfice ^lore visttins th« Com^ 
m\uw>nifs oflice. in filing a Cnminal Action, the custodian has a choice 
between re<luestin3 a warrant or a subpoena. Once a Criminal Actkm has 
been entered, the custodian should not stop the action, since he or she could 
be subject lo a suit for abuseof process 

AsanaEternativelo$<ntencin9« Iheddenddnt maybe pfaced^on probation 
for three years uPOn condition of-payirvg support in an amount set by the 
Court. Wh^re ihereisa $npport agreement be tweertthe parti««» the Court 
can order that amount. Failure topay is a violation of the probation, and npon 
conwction the vtolatton, the defendant either standi trial on the<rlminat 
nan support charges or is sentenced* as the case maybe* 

The statnte allou^ for alien On earnings from the date of the support order* 
HoweveTt^udges are sometimes reluctant to imposealienatthe besinnirvgof 
the order, ft is more Itkely'to be impost upon a finding ol violation of 
probation. 

Some Advantages ci Criminal Prosecution 
I. Actton ism the form of criminal prosecution, Mrhich is handled by the 
S tat e'» Attorney at no cost to the daimant, 

2 The ca$enorma^ vuouIdpfoceedf»ter,seTv>ceolp[OCesswoutdbe 
more effecttve^ and a $ubpoenA cpuld be i$sued (or any records^'etc, 

3 No pnororderisneededtoril^ a criminal action, ft can be put on the FBf 
mterstatecompiiter through the local pofice department, 

4. Ifa warrant IS issued, authoiities in otherjunsdtclsons may be alerted so 
that locating aivd arresting the offender could be speeded up substan* 
tiaify. If the non custodial is anested on other charges^ the wanant fileis 
checked out, 

5. The stigma of a r'inunal conviction may pronrpt many of the offendmg 
parents lo start supporting thdr chiktren. 

Some Disadvantages of Criminal Prosecution 

1. ff the non custodian pays a fine or servestimeiiiiail for non pa^fment of 
a cnmmal support order* the criminal conviction may result in wiping 
out arrearages which have accumulated ur>der the criminal order^ If he 
or she s« [ vest he Mrhole sentence or gets paroled before completing the 
sentence* the court may reduce, change, or modify the order, 

2. Sentences may be shortened by prison off^ials without notice to the 
custofbahn When the non>custodian is rdeased» the custodian is 
responsible for reopening the case, * ^ 

X Imprisonment usuallV eliminates or reduces a person's income. There* 
fore, imprisonment can have the unfortunate effect of making ft^ven 
more difficult for an incarcerated parent to'' pay child support, 

4. The court order is effectlveonljf for a maximum of three years and must 
be reneuwd for each additional Ihree-V^ar period 
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S Ciimtnal conviciion may niivcx «n^tovin«ni in some cccuP^tkm^. 

6. Cnmmat^iciiontfor nonsupfwi must b« taken within otte'uiew oHh« 

7. ThesiAndard c\ evidence requited tfor convi<:iton is tbai of beyond anv 
reafonjible doubL 

ABSENT PARENT LOCATION AND 
SERVICE OF PROCESS 

There areAnymb«r of^^s to locate absent pftr^ts, either by yourself or 
through Absent Parent Loc^tior Setvke». The Motor Vehicte Administration 
hai addresses of alt Maryland drivers, «nd uehicl* owners on file. These 
records are open to tl^ public for viewtr^ free or mayoeobt^rkedbymailfor 
a tmall charge. 

You <an check wiih Any labor umon to vuhich the Absent parent may 
behn^ U you can set access locredii bureau jnforvnairon^ you may Und an 
address ptus a Iisi of attachable assets. Also, if the absent parent's phone 
number has been obtained by the custodian but is unjjublishedj the court 
may act ihe addres* from ihe.pol*cc depanmeni's crisscross^ telepborw 
direct o^y' " 

Some ttmeSA phooe c all lo a n employer will hdp in t he location of anabsent 
parent. Simptysay^**! wish to ven^ emptoyment.^^ 

Once (he ahsert parent has been locaiedr the nexi step B service of 
process. Maryland law requ>res that an indw^Jual must be Informed of the 
charges filed before an order can be issued. Norenwdyrs available unless the 
individual has been personally servedwith a Show Cause Order or Subpeona 
or has been arrested under a warrani or body attachment. 

If the absent parent lives in another slate and owr^ property in Marylandr 
ihe papers can be served by lachinigihemonthe door of that property. If ihe 
absent parent is not in ihe rrutitary and does not file an answer to the 
complaints ihe custodian can seek a default judgment. If the rwncustodian 
resides in Maryland* he Or she musi be.pef'sonal^ served. A person may be 
servedaitheworkplaccAnyoneoveriheagecf ISwhoisnoiapartyiothe 
case may serve thepapers. Proof oi service must l>e presenieil to the Court 
directty by the person who served ihe pape^ or by a noiaijzed affidavii 
signed by the individuat who affected service, ^ 

A Criminal Co^tplaint for NonSuppori may befited ihrough the State's ' 
Attorney's office or, in certain iurisificiionsi through the Domesiic Rcfeiions 
Division. A warrant will ihen be is«ued for the arresi of the absent par entn If 
theabsent parent is stopped Of picked up for any otherfeason# even a iraffic . 
violattonr theivarrant fjle will be checked out. The ivarrant can also be put on 
the FBI Intel Slate compuief ^ 
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OTHER FACTS ABOUT 
ENFORCEMENT PROCEDURES 

Ttie Custodfan's Responsibility 

The m^or responsibilily of ih« custodian t» lo provxte accuraie icifofma^ 
lion lo all people involved in Ihe ca$e^ and lo h«ep the court, the Office oi 
duppb^ Enforcement, lawyers » etc. appraised of changes m circumstances 
as ihey occiir.lnAdditiDn.il tsimporlant lo knowihatfolkingtAdthof vtsittnga 
Support Enforcement Office.^ a lawyer, or «dm>ni$traiiv« personnel does not 
constitute Ie9a1 action. The custodian must be sure i hat Ihe necessary forms 
h^e been filed wtth th« court wbK:h ha$ kinsdiction over the case- and the 
court hdfS served (or attempted to serve) notice wiihin the hme ttmit^lion^^ 
Also^ where appropriate* the custodianshottld beware that a body attach/ 
menl-of warr^imt has been issued and Ihe She^^ff's office has atiempted lo 
Pick up th? non CuSlodian^ 

Motion for Retieannd 

If a ludse ha$ dearlv erred in a decision^ or if there is new evidence which 
was not available at the time of Ihe heanikg lo be offered lo ihe court, it is 
possible 10 le^iuest a Rehearing. The request must be made within 30 davs. 
Grounds must be stated. If a inaster errs.vou can eit^r request a Hehearing 
or lequesl a hearing before a' judge,. 

r Motion W^N«wTr»ftt 

\i a Petition for R<^aring is denied by the judge* a Motion for a New Trial 
may be entered if there are sufficient ^ounds^ A request may be made to 
have a different judge* but this could bq; reh^sed. A judge i$ rwt required to 
gtveup jurisdictiWt. The Judicial Disabilities Commission ir)ivesligaie$$eri' 
ous compfatnts aglhnst the behavior of judges. 



Appeals 

Pie appeals process is only usedloVa fegal issue, such as a finding ol 
contempt, tt ts not used in determii^ng amounts of money. 

PATERNITY DETERMINATION ^ 

According ioal980publH:ation"Tef:hn1quesfor Effective Management of 
program Operations'^ 
*1n the Uniied Stales^ ihe rate of tllegittmate births is increasing and 
cunenity exceeds 15 percent of all births. One^ihird of all children 
recctvind assistance under theAFDC program are born out of wedlock. 
Unless paternity is estabttshed, aiul the father is ordered lo P&y chifd 
support, iheentirecost for providing theseehildren with the necessities 
of life fairs directfy upoD either the mother or ihe laxp^^er. 
Support 1$ on^ one consideralion. The determination of patemiiy opens 



176 



/ 



172 



the possihliiy hi\he ahilA io ctaimmansr other riahf*. JitberttaM^^socid 
s^untjf, workers dtsibihtSTi tort claanSi and the hk«^ which « <tepefutent 
normally through either parents my become avaibble once 
pater nitsr IS established. Though not a$suredr there is even th« chance of 
A real relationship developing between the father aruJ the cM6*'* 
The newr KLA blood ^nd tissue ^ping tests are quite accurate. The^ 
mode t n sophi sticate^t blood le^ts ainow ma ny piti emiy sml s to be set tied ovi 
ol courts since a man faced with evidence 9B% probability from the HLA 
tests usually recognizee that he is the lather. 

The counts procedure is to <hsmiss patemily proceedings where bbod 
tests exclude the ie»poiident>The court decider who most pajf k>f Ihe test. 
An individual accused of paternity majf ask for a jury trtaL 

toMarvlandi a woman must be^in paierrtity proceedii^gsno more than two 
yent^ afters a) the E>trtho(|he child, b) a writlen Mkryowleifgenvent of pate^ 
nitsrbythelatherrOr c) the last support payment. If the mother is under age 
Id^ the two-year statut^'of limitations begins when she becomes Id. The 
State'^ Attorn^, the custodtanor fhe respondent cnay request abfood tesL 
to Maryland^ the father of a chifd born out of ^vedloch may be required to 
contnbutclo the medical support of the chihi including tieonata]expense«. 
Afso, he ^y be r^uired to pay all or part of the mother's ntitdiczA and 
hospital expenses for her pregnancy^ confii>ementi arvd recoverVr lor the 
funeral expenses U the child die^^ and the counsel fees of the alton^ey 
representing the mother. 

Once P^etntty IS estdblishedj he parties may enter into 4 Vduntary Agree- 
ment for Support and Maintenance settingout the rights and obligations of 
e^ch patty. A lien 04 ^rmngs (nay beimposed from the date of the order. U 
custody IS denied the Put^^tive father, wsitation may be established for him. 

MODIFICATION 

The amount of child support due under a court ordef always subject to 
review upon petition to the court. The primary considerations are the need^ 
of the children and the capability of the non custodian lo provide supporl. 
The court is rvot required to mahe a change even if the f/>n cu^iot^ian and 
custodian have ^eed toaneWamountif thecourtf^ls that the needs of the 
children will nol be met. 

Either party nu'jr hleapeiition for tnodifiealion.Usuallylhenoncustodnan 
requests a reduction or the custodian seeksan tncrea^. 

The most commonly bted reasons for & modilKauon^re: 

1. Astgnifrfantchangem the mcome of eilher party- (Howeveria reduced 
income caused by purely voluntary acts ts r)ot usually allowed.) 

2. A significant increase in expenses of the custodian m raising ihoch-ld- 
^- rcn. These include: a) unfo chrome medical- dentah or mental 

health needs^bl spec ^in-nr schoolinSto meet special nee^'^ or to 
develop special taU , '^;eased age ^md size causing ir^creased 
e^fpenses in clothing. i^ationr food, et^r 
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3. Loss oi (iwdicat msuianc« for lh« child or «hOdi«n by «iih«r lh< non' 
cu^to<han oi the cuslodTanthrotish invohintan^ aclton on«i1h^^sbtH«If 
i^r^ bding laid off* «tc.). 

4. f nJlalJon. This is moi^ per^u»sLVf« wKeic the suppoitordet i$ ord^i^ jind 
Ihus could not haw contemptetedlh^infljition laies^Uec^nLVeais. 
Thatis^a l970Ofcteris«asifii to change on this basislbanal960oidcir 

5. Increawd *>P*rK« of ihe noH custodian- Howevei* wh^« these ire 
vo3un1aiy expenses, such as«t moT« expensive house or ai^aittmmf or a 
high priced dutomobiletlheyaif not peisuasTve. At$o* the expense of a 
new spou^ arid new child aie often Toohed upon by lh« courts as 
voluniaryr 

6. A deci«as«ineamjn3 C4p«kcity due lodrsabiJity. This c^n be persuasive, 
unless theie is siignincani in^stmenl incomer 

Combinnttons aie mote persuasive than single ^easons^ An increase or 
deeiease may be granted re lioac live tothe^ettelhatjhepetilionloinciedse 
Of decrease was fi^. 

TERMINATION 

The parental obligation lop^y child suppoil ends for any child upon Ihe 
ennancipalion of Ihe child. This occurs ufkpn Ihe earliest of tSe$e evenl»as 
lefates 10 the chitd: ^a) death* (b) mauiaSeHc) becoming self ■ supporting^ (d) 
etghleenlh biilhday; oT enteiing Ihe anned servkesr However* if the chif d b 
destitute and is not capable of b«ii>g self-supportinq because of mental or 
physical disabihtyexisling on Ihe eighteenth biithday* Ihe suPPOitconlinues 
unlOthe diMbitityendsoi Ihe chit4 becomes self supporting. 

Where a sup porl orJer Itsis one imoon t of support for aff the cit ildren* the 
amount does nol reduce in proporlion aulomaiicatly upon Ihe envancipalion 
of each chJd^ but conlmues at Ihe lotal figuie until all children are emancK 
pated^ unless modified- Whef^anamounl isawaided on a P^r child basi^ it 
(Joesautomaiicaliyreduceiiponemanclpaiionofeachchild- • 

Whcic emancipation occurs prioi to the child'^eigjileenth birthday* if Ihe 
patents cannol a9iee thai child support has lerminAted* it is iiv*se to petition a 
court ^ftd have this issue ttso\ve6< U arrearages are owe<j* il is be«t to have 
the order continue the (olal j^ayinent at the same total amount until the 
arrearages ^fe paM off. 

Ihz oblation afso terminates upon the death of Ihe ncn cuslod^an^'ff 
arrearages aie owed, the ciislodian ^utdsubmtt acfaimto Iheesiate and 
^hould se«k an or<kr selting ^rr^ J9<^s due. Il is recommenoed lhal an 
aitornif^be consuM in su^h cases. 
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IIL GOVERNMENTAL 
'NVOLVEMENT 

iNTERSTA' £NFORCEMENT OF SUPPORT 

Uniform Bectp focal Enforcement of Support kr% (UBESAJ 
URESA pro\^«s ih^' oppQf tftnity for a cusiodiAn v> Ik a P^iii^n m his ot 

»h^; ihirri<focJ^*is I l>*p<?tirwn^*ttd notify* ihcto<:a(pfM<wtitor(<>«ftt' 
\hi rtotiiviiodiiti Thtr ca^ ^ ihen earned on b«<v ven \ha \wo courts 
URESA ttdv bitn Adoi>i^d by a? cf ih« states and s«vci^1 terrii<y>^s Also, 
AtdTvtand provides lecipiocal ^tjforceirwni support orders with some' 
(or«t^ c^mrvtiies. incfv.' En^s^^ftd. Germany and TrarKf Ar> a3ro4>meflL 
xiilh Cainodk r«qirre$ Ciich ^tal? ;o a^ree Wilh e&zh provirtct; 

Uivd^r -a rorcnal URESA proc^edirb^* -a p«taior% i» iifed in the st^te of th« 
custodian and lo t^^^iat? ar>d county of th« noo cusiodiAin Pt^P^rcd 
j^»./mony of ih^ custodt^n rs it>rl jdcd Aiier $«rvicf < A he d^'kg held and et 
support urdcT IS cr«*)tedtiith(>i stat« Tbe amourit tna> b«fnor?<t««s<or the 
^hVnu^ the #xi?tma oifd^T OfKe«jlabfiShed,i(i*eniorce^fea*anvoihCT 
^pporf ord^r 

In Mdrvl^rnl* I nK>si ^tatci^lheSt^te'sAttot'-ey represst^ts the^u^«> 
d'dEt Tbc Pt^iiton must tnclu'^ the street ^;lress ot rhe non tdf^iodun'& 
hortU'or lub, ond incorhc^md (^^p^nieinfornuicon on both ihe non-i ustodi^n 
jnd f u^tod-an ft m^y jncfjdi a photo. ph^Kal dcMription* 4)T«a»^*. sociaT 
<^..utitv numt^t. 01 other dito th^* foutd ax] in locaiing and id^niifyiitg lite 
^on<u^iod^Et 

Whrod ^rport ofder URCSAoiJoivs rhe choice o^'e^i'^ri^r.i^thi^ 
^ikppott urdi:r^[tthe stait^ot tbe non cu>todf^n Ooce re^tst^^d* th^ Qidvr vr 
<FCOi^ddv thou<)hf* i> ^Ei ordrr that Malti'Vc^iutt Bcc^us^ th^ Jirtount of 
ViPP^vft ntA chinaed bv thi> method it thould b^? consxler^d iithere tb* 
OTKHinl ol supp^'*! "^h^gh 

Alll^o rho 9vm1 uriii^rm «n<orc«'mint jcross y;ale tine«< stai^ Kyv^ 
►^d«ptvd 1, ar Aius amendments to URtSAor dfopped \v^6Ie $«tions from < he 
rervortiKiJ «js i«si adoplcd In m^ny caw^. avirnucs for [>rr*^utioft aiv 
clos^db^aust'of tt'^diflerencc&inthvbui'^Qf ^^ti$tau Sorr^^utesdonoi 
rvi.o9ni/ecur«dT^9^^j1readv diK^m URESA petitions and some do not recoq 
ni;^*^' mrny 

S ri':e i*w pKfb!tma mtoived in jilir*(<>(e ^Jifortenwnj oJ suppori ^rt so 
^ompFr^'i-d. tt ts^^av^ better tu^vc^the vsf ot ttvisfe statutes if you hav^ a 
cbo^rr For i^KAmp!*^. lE (Ht jW^Aiti^ la,^ m ne^hbofini s!at<js. or counts 
l^ .^mpj^*te.i;rn<ahlb*«ns<rto^Ovettonieoiheriiir*tdict«on.'lj)os*ibfe.<^ 
Mt.dleihec ser '«0TuUv^^^!>^<'li<iAfoutV<''^*h^t^^^^^^r]roor^ [tir 
^^ ^na^^^ ixji'ittle 4nd thi^ 'i^e lm be pranged. han<Ka;j \hz cas* ^n ihe 
non fusiod'^n^juriso crTOftCJrtgreatlV^xpcdii^ ?ti« proce^ding^tbyfT-min.it 
-t}^ ('^^ rF*v J ro ^t jrvotti'd^it the URESA Pfoci*** 
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Long Arm Jumdiction 

Lo)>^^rm statut^$ hav«t>««ti used i<yt^rt\z Uttu; m otautct^<id^ni9 
or t>u^i>t?^ dh$put4f» when onv pdTty fcsk]^ outbid? o( the »U'it« what* th^ 
jii^^^e Rcc^Mlv, states have bc*nmc raising ih^.t U>n^^jm *taiu*«*(o 

^v^Mhesiat«- The Srit<« ol MaFVbnd huauch^sMiut^ 
ExtradlElon 

It ,ji iu>ncuM<K&jn th« &tdte or counly toxoid pvu*in«fit or 
t>r^>^ution. or $hO be «xf4odit^ ba<l; to thf^igitial i|ri9dt:iion 
utvdci cumirwl cbirqes This i9 cosily meihodand. ih^VjoLtu^^JCfrfivsed 
Sivicf non $upp^rt is d m'^«ctK(»nor. ^iradttion Irom oth«r «tdtes ts not 
^^ rnr^Uv ti^v4 U IS usually r«ft«Tv'Cd k>r invotviivg kltmV chu^i 

GARNISHMENT OF MILITARY PAY 

F^^^rol Ukw outhoriic^ W^al proc«»» agatn^t the Untied Siaics Mitt^ry 
FoKv^i tot <utm>hnKnt pay to co]ltf<* Mippoif {andaljmony^ arr?ai 
ji^^ Tht!i taw provides a Einift ol 50v on ih^ amotjiu whKh^i* &iut?;eci to 
ijjrni^hEEiAfnrrOr vnufar process, for cbtd^up]H>Tl (W aun^nyHorap^fsort 
^upp'>rttn^aMrcondljmiIvand60' foraP^r:^ti^vhoi»r>ol Thcp«r<«nia9e$ 
.iT4^ mrrra vd hy an additt^nalS ' im ,vh stnrar*oi)il itier^^areout^rdndinS 
jTTvora^> mor\f ihan ]2iw*ksold 

(xSiainvd ihrousti th^ State couri md served to itit proper mil>tary 
i^ii^iats vt\hcT by Kcitihed or regiiitied mail psjisojvil smjci» TIh* 
V'ro<e^>^ pr^f^irobty ro iftPhc^t^.triu^tdwmon^ir^leihai c^llectioma ^c^ugnl 
tor<h)^dsirppoil ^dr alimony, or boib) 11 mu^ldl$o$1iowlherkon CirSlodian'^ 
Soccd[S^brfry r\u,iibet .dateoI birth, branch of ^^ivtco. ranhor^todeiard 
tWr^nvartdl^^ti^jiol^urrerttdtJiysiafu^rilhnoum Itrm]$tatsotr*dH:ot« 
^Kv't>> riheP^TSO'tis r44ki^drt$inre$^Fv«,I^tiorM]Gu^d.of octiw Juty.tir 
A A 4^>rilian ' rDpto^w 

If^odditionvoumti^i >3i . wrve th^followin^do^ jmeni$ l^acopyofihe 
*?na>n.^I o'der, Juddmei^t. or decree ^tid o* afiv modilitat.ots. i^clud>ri3 
tiHESA ord^r^. Z)o<C(PVofarv pEcadkn3foi orr^aTO^esond d copy 'C^f arty 
tjT^h^u ^*jliin^lhfretivin,3la5ivp^'^»^^^f't<S^vit.or opplicaiioti le^itft^ltng 
5(Jtoi^hircn( ptocf^ii. Jnd 4^ iJi^ supportma *ke<urion. *>fty The 4<Kti 
iTi*."m^aT.Motf^enedtoth<'^iPPliCdb]^l?trinchoJmfliiaivt*Tv)ce isiollovf*. 
Ccrmma^T 

U S Army Fitwnf ^ Ac< ountmg Ceftier 
ATTN FiWaC 
nftu'^poUa, lndi.k^-162^? 
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Air Force Accounting and FirutKeC^itf^r 
ATTN.JA 

D^[w«r« Colorado 80279 

C omnia rvdtng Oikw (Code A A) 
Maniit Coips Finance Cwitcr 
KdnwCiry. Missouri $4197 - 
CotnnumJinj Officer 
N jvv ramiii? AUowartce Activity 
De»AittmentdtheNsvy ^ ^ 

Crmbnd, Ohio 44199 

TITLE IV-D 

Titfe IV D t$ An amendrncnt to tho Fcd^rJ Soaal Securiiy Act It v/a$ 
enacted by Con^ref^in 197S^th an attempt (o relieve the (dxp^vets of the 
burden ot supporting children who ar« not receiving support from thetr 
Absent parents an^ was intended to an incentive lo the states to vndvn 
their icope of work m thef^Tdof child su^ipoTt enforcement. 

IV D rc^ijldtions re^un^ that the State emer into adreenieAts with the 
polifcdl subdfvi$i05sfor the purPoseol locating absent parents^ estabhshm^ 
^u]Jportorders.«nforc»r>gthe support ob1i3ai ivnsowe^t by jbseui parents to 
thviT children, and esubhshmg paternity. It w^sthetiuent ol Congms Ih^t 
(h^ StJte^ provide Ihese i«rvices for .children. Mary)ai>d offers the^e 
^rv 'tc$ to A FDQ recipients and to nyn AFDC ilies who w income is kss 
th^n <}ne hiiM the state ny^ivin income 

Federidl Parent 1<kaIot St rvvce^ are avaUabr^ to cv$todrAns in efforts (o 
T<vcateat)sent parents upon pavn^t ol certain fees 
Vfl^c^nt anwndm^nts toTitfelV D tequire thdt many catejn wh«h child 
tu^iK>ri and spousal Support payment s are owd bya member nf the attned 
M-^r^Ve^ on active duty* Ihe member shall be required to make allotrrenl^ 
utihtr^t^^^r her pHdiy andallov^aocesu^heniitot hus failed to mahc P^T^odit 
pj^n»'^t$ und^r a suppott order And the resulrirg dG]!n<)uencv ^ ^ total 
drtjimn! ^qual to support piiVab^efot two months Or longer 

TITLE XIX 

Titl^ XIX j^anotlwr anwwdmeni to the Federal Social Security fi^i U was 
f-n^c red bvCo^^r^s^ta provide needed medical care 'or the poor, including 
uruupporrcdcustod^nsan^theiT children Notionalty, it isknowrtas Medi 
tjid ot Tit!e XIX and in Maryland as ihc Maryland Medial Assistance 
Pr*7grdmtMA? AHv itesestcOr'An/onahau^SimilUr programs though tt.*^ 
naTTk^b mjv diNer MedicaLregula^fonsprovtdetbailhestatesesiablish'^thtrd 
pJn^ collet .on umtV to recover Medicad payments trom other sources 
when appropriate, and thus reduce Ihe burden of Medicaid costs lo the 
taHpdyer s Par\^r)ts are included as "other soured" as are insurance bene! 
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iti Irt Mory^nd ihislhrrd p^iiy coll^lton untt is known os tha Division of 
M«dti:olAM])]HArK«R«^ovcii^4iDMAHloitbe Siot^D^paiimentoiHwahh 
<)ndMvmiilHv3]e«ielDKMH| Wilbinii&U3*]lL4bM«s$ec]iQn.lb«r«il5i 
Piil^^mtt^ CbddSuPpoitsp«ciAlt»tt^osf duty It IS to inieractwilhth^ Office 

Ci>urts to tiv ord 9«t ntcdu-^l re^nibuttcment couri ord«i«d to the NA * 
Pto^TAm p^kff o( p^ici nii^f dnd chrtd iuPPOfl ^tions. ond to try lo 9^1 W 
oWi^i*^jr> of i>drfnt^ tu provwJc mvdkjl msuranc^. w^iere fwvW*. own 
ortfi^K'd. ihuV K-))«ning th« d«bt and obligatfon of the MA PfOjsrani Tbts 
*ffQH expanded iremeiidou^W vnce IWand wiU<oiHinutlod(>M> 

IhvtL ore ^1^0 instances in v*hKh Othf* )pecfdli£ts in DMAR hixome ■ 
■nvol^d uith Fnsurance settf^M^nts ^nd oihct ^come of cu^t^J^nis. non 
custod'ans. amJvhifdtenr^eivtngMA Som^ohhe^eeoiSe&aTeAFDCand 
somt^gntv^nvdivtheMAPjogr^ni In many such cases, pa VinffnK collected 
90 10 the DjVishm) Medial Assi)tdiKr« Recovenes to remtbuTSe the Pro 
^tATti tnr iis pavrnrnts rather t.^n 10 Ihe ctisTodianS. non ^ti^todians ot 
tliiMren Thefe!Qi«.Wih^nev<r(M?jble:thecusio*Jt*ns!TOurdseek<or>heror 
hk^ot^nor wrfhthi; dS&^ianceot Ihe^nonctisiOfbAfiJioobtoinanycommer 
fij* inutiroiK* <c*PKt3ltv to* cost eirtplayment relied group txvsurancel 
re*s%ofMbly AtajJobTe Pavment o( medica] bills bv the M A Pi-03*am shouldbc 
^>oIciMlon.isoJast resort, with lhi?knowfc<fgffthat some rep^ymemcoufdbe 
rt^^u rifd While tniih F^eral arvd St^w laws ^kriovvtedge th« pnnidcv ol 
^hJd Support over nedNrat support. Tjlle XIX resulntions eiKouiag^ the 
Static to maxtm^e recovery through er^termgintocoop^raiiveagrevmerls 
with JV Di&9^r)ci^Si Jixal^vernmems. profvctitor^. enforcement ornlcot 
Wiion units, ell as «pprop1^al«^ Follow tip enforcement Wilh le^j^rd \0 
tfiedxjX ri^imbursemeni is vrKouras^d 

RECENT GOVERNMENTAL INNOVATIONS 

Tax Hcfund Intercept program ^THtP) 

T!h.s prf^rom oKovi-s the Stale Hicome Tox Division to intercept Mo rybnd 
inc on^ tdxreiundidue to noncustodiansvuho^Ff atlrasttOtlayiin atr^ars 
io<h'd Support payment* and to pai^ tt-^sft mon^s to tKe State or lo the 
^tist^^ Th]Spro9tdm is ^ad^Uc to both AfDC r«<rp3ent$and to those 
persons not kecei\ing AFDC wh^jse child support paynivcnts an? made 
rhrtu^hjK- Siate sV^lem ' * 

Tdx Refund Offset Program fTROP) 

* Hics pro^rom. which js only a'.aiKabte rn AFDC case^.atlo^ thvlRS to 
jn.fHfptWefdJ liK ome tax rettinds. duetononcustod»ans who oieotteast^ 
$|SOi>rihrev months in ♦JTFeofS*n<hil(iT>uppoft payments, ond t^p*ythe«<^ 
morifsto th^Swt^'wfitri'ih^obl'galtonjSdue Legislation has ret entlybevn 
introduced tofxttridTROPtorvon AFDC case*. 05 vtefl How*ver.»thatnot 

VtTls^l^n'Vpulid 
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Utiemptovmetit ftitercepi 

Untmp1ojfm*ni b*n^fi(s are now b*irg »iKCTCCpt<»d m cat<s vttwtc ihe 
unt^r^ph^'^rdnon custodian b£^a9reed or the has oi deied ]]«n This 
Pfo^Mmn jv.i]^blt>mAFOCar}d n^n AFOC <As^ where ihcchiM^itPPOrl 
pj!;m<?rit>v)re m^ndc ihjou9h the Siaic svsicm 

ftitfirtial Revenue Service 

The Sam^ may ^p|>^ foi the IRS lull cdtcclron Proc«^ lo 
^vf^poit in AFDC.ajH)nonAFOCca5<fS after aU^h€f<oJ^e<lK>nmcjinshave 
fc^n jiieiDptcd Jba !R$ nwy enfCrte a kvy loi <hild SUppOri obligations 
■'^iih^n^ sncomt? or 4\>^sof th? non custodt^n Pjopirrty may be seized and 
Ifit nurns o( delinQuccicy The IRS chars^ SO as the f^c for 
T^^ s^r^dCf Fot furtKbJ inrorfnalrtwii <i5jitAC( your cOunly <hild Wppoit 

Batiltrtiplcy Rule 

Ch^^ 4upE>oit othsai^ns arc not diS^h^r^eabTe in bank' upicv if Ihere isa 
to^V %4rp4raitOTi. ^Jivor^* decree or pioperly s^JlJcmcnt 

MARYLAND'S 24 JURlSpiCTfONS: 
DIFFERENCES IN OPERATION 

Thrrv attri^ Junfd)ClM>ns m MajyJjnd (23 Counhes and Bal]irt)or« C)1^) 
v^hv'itha.slishijlytor.in (ontc <as«Sr dras hca!tv) different u^ay of hatidM 
^hifd support <ases^ndinc^^4Uupport<asef ChtrdMpporimMarytandis 
Suw o Jmrrir^ter^d and Stale atvd to^allv operated wilh couil a^cnci^s con 
TrdCh>«lti>p«rioTni<«(iainiunctioits hmo^nuiisd'< lions iheStaie^frAttor 
m V thv enforcement oKerul rc^^^^iblelot imtii^tni^aciion toe$tftblish 
poivroiLyande^iab!ishmgandL'n{or<tiMthesuppori oHi^tatton In Baltimore 
Ciiy Add Aoi^e AnmdiH Couniy ih^J^meshc Relatrons Oit^^^tonsr evich a 
part of the Ci.<uirttmri Sysiem. al^o imders ihese scrvKes In Moniflo 
n^ifsCouniy ilispaitoflhf Q^rk'soKii^e InBd^tinbor^Couniy. collection^ 
jr*? madt^bv »hf Supporl and C Wlt>di*Xiiji5K>n <A lhii£io!jaiiiiaPcp4H(n*nl 

TKoOflaCv ol Support Enforcement infoLat^ra[»ervt«sd^rlments 
j-^ifaHv por r<jrms ihe ffic^ilion of ahs^l |ur^t&. aiuf thedZiikctJon funciwn 
tMi 01 r^ <e)tjn 9 and disbursing FTMney paid by non cusiodt^ru lo (be piop'r 
pavt'o vi\trlKritbeihvr>on AFDCcaretat^crretDtwerOtherp^r^^orloa 
^tju<^«^tr»cV'Aaha^^s3f;e4tn<}hts(othemcn^ However » this r»ayr>ot be Ihe 
C4)^e m a^l o1 Morybnci's local JufiMlKltons CtH)lJCl a fmivtn from yom 
fowotvs couii clifTk\ office ^Jepi^rimwil M>c*al 5ert'*^4r^ before vow 
K'jm ihi> rrocesi and a^k for an exphPr^lMHi ol how ihc system works in 
vout rart:<u|ar lunftt^tcfion 
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- IV. CONCLUSION 

t 

The non support of children aJfects fofnift« of ewry lac^P cteid* color, 
3ocid]dnd«conoinicsidiU3.and«ducAi(ana1Wt(3rourvd Wh^nclnldreriMC 
f'^nied suppo^ip ih«9 «rc lit(«ly lo fulf^r $<av^ hardship, sach as lack of 
suffii. t^nt amfHiiTts of food and cloibng, sobsionda/d houfingp inadequaie 
medx:^! cue amiU<k of dJeqtkaic p«r«ri(«1 supervision. ^ir^« ih« cusiodtan ' 
mu$f often wo'i< ^0^3 ^ottrs m ord<rr to {rs^Eom^ - en6irr>eei togiayJhe 

' Mor«ov«r. the children wh<> are unsupooried by iheir non-custodians ^re 
noi ibv ontyoTujs wholojc Udt of adequate child*upport payments ar.d 
^nforcemeni a problenv alt ciiixens share. When nun custodians do not 
support ibeir c^)fdren. i^x^lollars do. Tj^e totat AFDC beneills pant (o 
Maryland family in 1981 were 5459,000,000.^ Over S0% o! tbe familte^ 
receiving AFDC «re eligible bccAu$e a living parent ts absent from the 
home 

Tlie overall C4>inplexihes of chitd support enrorcemenl faws and proce^ 
dure* oHen cause stumibling blocks mthe P^lbs of all pa;ties. The vatious 
intrtcacie^, impetbrncnii^, sfipubtions and hjophofes serve lo Prevent fidd' 
quate uijliz^ion^ the Avaitabteenforcenieni methods and, even when used, 
ofi^n Prevent benefits actualist &:cttiihg (o custodians and their children 

Wehope,wtth tbi« booklet- to ^^pcu^iodi^m of children in their efforts to 
collect chi!d $F^port to which they «r««ntu)eo Fuiiher,it is our hope that 
examination of u e mtrK:acies of i he System unl) encourage 4dmimstrai:>rs, 
lawmaker s. and ad\\>rates to continue u^nH^g to Improve and f^mpJ-fs^ch^ 
support cnforcen:ent bws And Procedures for the bene/ir of th^ nor*^ 
supported children of the State of Maryfand 
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P/jmtn^ OJfKfi, VV^bington, D C , 1981 ■ 
KM Support QndAhmony 1978, up. Crt , pg. 8 
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Information Check List 

F ill jn ^ UAlovin^ tniontaiton tot ycur case and Jtcep J' & sale plac^ ^Of 
lutur« fd€f«nc€ D<k not \oi^ th€ non custodies Social Security Number 

SocwlSccUtits? Number _,_,h 



B'fihdate^ 



Oihrt Dv^nptive Inform^: 0T> 



Divorce Decree or Court Order Mormation: 

FiV(iuinb*r — ^ — - ^ ^ — ^ 

Dwk*-? , . , 

Coutt ^ r - ■ 

Where to so for he)pi 



Suits Off cf ot SuPJX"t tntnft^r^ient 

Ir^.J CntifitV StifjjK?M A^tntV 

PTilJft' Aft^fi/; 

Supp^trt Et^'nTCKHW^lt Oft lift _ ... 
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Glossary of therms 

ABSENT PARENT. Aparentiwhonotonger resides wi*h th« Children 
ADMtNESTRATIVE PROCEDURE A method by wbeh support orders ar« 

nude «nd enfor<e<l E>y agency personnel, rather than courts or lui^s. 
AFDC. Aid to FAmMs with D^peitdenl Chifdien (welfare). NON AFDD 

Nonvivlfare 
APLU Abscrit Parent Locator Unit 

ARRE A RAG E$ Mome$ pa st due and o wii^ under a n ASreement or « co ur t 
order 

ASStGNMEtfT OF RIGHTS A recipient assists a1! of his or her sttppori 
rights to tiie Statem exchange for ireceipt of the AFDC sr am and other re^ 
raie<l bec^efils 

BODY ATT ACHMEtfT.P^oceedin^ by whicb.» Person tsretainedina^cor 

dinceunlhadirecttveof aovilcourt to secure payment of ^ludgineni. 
Circuit court The lr«J court tor domesiw relatiorrt mairers. and m 

some subdtvisMms, also tor criminal non support cases 
CIVIL ACTION. Suits or acpons instituted to compel payment or some 

other redress affecting individual nghtji whic h are not considered cnme^ 
COOPERATJVE REIMBURSEMENTAGREEMENTSc Contracts between 

fi^der^, state, and local support enforcement asenCies. 
COUKT OF APPEALS The bghest court m ^faryIand. 
COURT OF SPECIAL APPEALS The second highest court m Marv*a(»d. 
CRlMJNAt WON SUPPORT A misdeTOearvoi punishaWa by up to three 

Vcart in jail and'or a SlOO Um 
CUSTODIAN. The person unth whom the child hvf^t uihether pareni* 

relaifve. or otherwise ^ 
DHMH Maryland State Depattment of Health and Mental H$^ne. 
DHR Marytand State Pepanmcnt of Human Resources. 
DMAR Marytand State Division ol Medical Assistance Re coveneslpart oi 

Department of Health andMental Hy^ne) 
EQUITY COURT The court i^ich hears casesdcaJing unth a dtvojce or 

separaiK>ii, custody* and support Thecourtugoverne^lby theconc^ol 

fairness to all p*rt*e'^ 
EXTRADITION The surrender of a criminal* prisoneri or Ivgitrv^ by one 

State to another 

FfP Feder^lfTnancial PAriiCf patton Funcftngmechanismtise^lbjrtheFederaT 

Ooit^rnmen* 10 reimburse State and tocat political subdivis ^is ptfrtormmg 

ch\\d support ser^^os ^ 
GARNISHMENT T^e court of seizmg o^ morwsf hcid by one person 

for or owed to a second order to pas^ a debt or obCtsation owed by the 

second to the third 
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HHS U S U«Par.'in«nl of HeM iiwi Human Scf^'KCb fofmerly tha 

Depdrtmeni of He^th> Edutainni^nd Welfare The parent Agency forih« 

Soci4>l Soctrnry Adm^ni^tr^lfan 
IMA litcomc MdJnt«nanCf Admmisiratjon of the De^arimenl ^^f Htrman 

R«$ource« Oversees the disbtrrs^nwni of moti^ lor AFPCstom^^me^lt . 

cal ^isisTrtrtce, iod food sTamus ^ ^ 

tNTERROGATORICS A set of up fothirtyuTii (on questions ftom one i^arfy 

lo apotlier* seehin^ f nionrntjOn impoir^Dr lOlhoca$4^ 
JOINT TENANTS Persons who ^a^h own equa) interest in lEie $amc 

properly, either re^l or personal* uvher e lh« sutvi^ror^ acquire lli« tnier«si 

Of Any owner who di^s. ^ 
JUOICaRE a sysiem .whereby ihe sr^Te paj/s fe^ fee: jod^r certain 

CLrcumsunce$. 

JUDGMENT The formal entiv of the cowl's decision The person (ow horn 
monevistobcpadisihejudsmenicreditor The Onewho<niwl(i he money 
, IS the wdgftwnt debtor 

LACHES Anfnreasonabiedelaymenforctn^ari^hMh^ipreiudicesaAoiftcr 
PWon s mtcresis 

LBCaL aid bureau AnagencywhiChprovidesfreeM^tservicesioiht^ 
poo* 

LEGfSLATlON Ptiypa^ new faw* or proposed changes m existing bw$, 
LirN AcfaimupOnproP^riy or onw^esor other pcriod'c pas^metus^ 
MASTERS (MasiersinChanC«ry]iCourioffrcer£wbohearcas<r«andm;^1ie 
recomm«ndahons to the judges They cannot P^s senici>ces The^/can 
hear <hvorce, custody, support* modification* Ai^contemptcas^rs 
MEDf ATfON. A non Je^al proves* wh»ch attempis to bring -about icon^Cni 
' Agr^mem ^ 

MEDfCAtD iTttteXlXl AFederat Sutepro^r-amprovidtnsme^Jical care for 
Ih^ poor Avd n6n*^p|>niied The Suie program (S called ihc Marvlawt 
Medical A*si*:ance Program (MA) 

NONCUSTODJAN ThePareniwhOTfoesnorfwv^tourt orderedoratruji 
cu^iody oJ a mi nor chikl In some cases boifi parents are r»n cuslodian^ 

OBUQEE Aper^nioi^homofiuty of support i&owed 

OBUCOR a person owing ^dwiy of support 

OSH StatF Ofke Support Enforcement (formerly Bureau of Support 
Enforeement) 

PARENT T!ie hi^Jo^^col or jdoptin; f^ih^r or motfur. trtcliid'nq j (ather by 

patfrRttyiJccrfe * 
PATERNITY DETERMINATION DctermTii'itg « child's faiJicr vtfien the 

mo^hrf IS unmarried 
POLITICAL SU0D[VI$JON In Marv^and* (he 23 l O^ntie^ and Qlartiniore 

Otv 

PBEjUhiCH A^jfT-iNhkfi^acluS 
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PRErONDEFtANCEOFTHttVlDENCE Hvid<fnc^ which isWrc cr«!ibte 
iftdt th« f^i.'! 1^ mor« Pfob^blo ih^n not. The sundard o( pr4X>f in C%\f\\ 

RE:ASdN/^GlX DOUBT Evidence? mu^t bo so cooc(iisiv<;dnd coniPf(?l« that 
All rc^i^nable doubls o\ the Ja^t^ are romovi^d itom th« in^nd The Stidd 

SEAL A pdrticulAr $1911, rnodt" lu *itW5i, »n ih? mo^t /orma( manner, ihc 

«>;^(uru>ji Kit au tnsirjm^nl 
Sl^ENDTHRfFT TRUST A iruSi creaied 10 rrO\;i(h:*i (ufwi (o.^ 'h*^ minrii? 

runc« 4>f ^ bcnctidiir^r whictt ■£ S<t restrt^t^d lhat il lei^ond t'lt rv^H-h of 

'he bc(ieJK^ar/s ctedrtots 
STATE'S ATTORWEVS Ej^^ted atjorntys who projcm^f nod^suprwri, 

Pt^lernil^, ^^fld rcdjp^ucd Support actions on bebalt of AFDC and non- 

AFDC fwopTe, $<,rvice^ wrt id <?*ch lun^tctrort 
Statute op tl^ftTAT[ON$ Any U^wtikh U^es the hnte witbn vhich 

Parlies musi lake ludifial oction lo enforce rtjjhls ur else be iher<afier 

barred ftoih enforcti;'' (hem 
TENAt^S By THE BNT(R£TV. A husband and wife who huve an equal 

mU'r<'sl «nd ownership tn pr^pcM^ with $urvLVOrsbP ngtilS^ atl<i<b;ibre 

<>n!v for debts of bi>th together, 
TENANTS IN COMMON Per^onsu;hohaveown«r^ipinthesam«prop- 

eriy, uqlhoul survivorship rights. 
TlTt-E IV D A fedfial law, porf of ihe Social Security Aci. ena.:ted (n f975 

specificjUy tu itnprovo child support enfoicflnvetti pfogramt, 
TITLE XJX fSeeMedicaid^ 

TORT AprivaroorCLviTwroni>c:iniury The existence of ^ f^t dut^ owed 

bvdef^nti^ ro platntdf^b^eachoftfaatdut^^anda causal relation beiw^n 

<]efend3ntV conduct orW the resutting damages 10 plaintiff. 
TRIP Tax ReEUnd Intercept Program TRlPmtercept$thestateincomem 

r^r^unds of obligors who are in arrearages. 
TROP TaxRdund Offset Prufltam.TROPinlerceptsJhefederatinfometax 

retunds of obli^rv who are m a^ieaiases m AFDC c&i^ 
URESA UniformRe^iprocdEnfoifenientofSupportAct Re<lujres cooper 

ation among Sii^tes th Support enfor<.ement 
WARRAN'^ A process of a ctiminal c^rt u'hich authorises search or 

*i^i^re of persons ot propettv 
WILL CONTRACT. A vaW which cannoJ be Char^jed without the conSenl of 

another person 

WRlTOFFfFA*FferiF^»asJ FartoJthcJ'idgmentprocesv The method of 

pT^irtj a levy on property 
WRIT OF NE EXEAT Judicial ^rdcr prohitMtmg 3<icfaoninaobb9<»r frOrn 

leaving thvStatP and reQuirfng hiiu her toposi abOfidasagvarjnlee 
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Suss^sted Readins 

DiiKM^?. Cht!d Custody* ond ChiMSopporl.. Special Studies, Senes P'23. 

No. S4, Current Population Reports* US. Ovparlment of Convnerce. 

Bureau of ihi Census* June 1979, 
Child Supporr ond Ahmony 1973, Sp«cta1 Studies. S«tk!& P23. No. U2, 
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Reciprocal and Family Support Enforcement Association. 503 East Fif 

teenlh Sir««t. Pes Momes. loiva 50316 
M/CPH. Ontfines. KbrylAnd institute for Continuing Professional 

Education of Lawyers, SOO Baltimore Street Baltimoro.. Maryland 

2)201 

Tax infonnofton /or Divorced or Seporafcd fndjHdi/ds. Internal Revenue 
Service Publication 504 (Revised November I98i) 



187 



Th^ folWing i>(«blications «re avaifabte fr«c from; The National Child 
SuppoTi EnfoTC«nienl Hvivfcncv Center* 6110 Executive Boulevard, 9th 
Flcyr, RockWIk. Maryland Z08S2. 
Cutd^ io State Cbitd Support and P<iterr\ity Lqw^. 
Cmfd Suppof f Repof a monthly nevfslettet. 

Techniques for Effective Monr vment <^ Prvgrom QperottiJtf* (TEMPOS}^ 

The RtrtitiUKiy Paren/$* by Bill Gav/tin, 

Aburocis. cf CMdSapport TechnMlues, periodica!*. 
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Non pQitment <^ Support, hv Dauid I*. Chambers- 
An Asse^tnjei/ of iVD*s first Four Veors» by Leonard J. S<;hossIcf» 
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ston for Women. 1 tZ3 North Eutaw Sir««1. Room £C3, Ballimof«. MaTvland 
21201 
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Mrs^ KepJnelly. There are two votes. So we will resume at 1:16 
[Recess*] 

Mrs* K£NN£LLY [presiding]. We will reconvene the subcommittee. 

6ur first panel will be made up of John. Abbott of the State of 
Utah; Dan Cdpeland, the National Council of State Child Support 
Enforcement Administrators; Anthony DftNallo, State oT Connecti- 
cut; Bonnie L« Becker, StSi^e of Minnesota; and Maty Ann Cook, 
State of Wisconsin. , 

Thank you very much for coming 4iefore us today. I think we will 
proceed as we did on the last panel. We will start from my right 
and,e^rybody will testify and then we will have questions. 

STATEMENT OF JOHN P. ABBOTTt PAST PRESIDENT. NATIONAL 
RECIPROCAL AND fAMILY SUPPORT ENFORCEMENT ASSOCI- 
ATION AND DIKEbroB, 0FF4CE OF RECOVERY SERVICES, 
STATE OF UTAH 



Mr* Abbott* Thank }tou, Madam Chairuian. It is indeed a pleas- 
ure to be herer today. I am here today representing the State^of 
Utah as well a^the National Reciprocal Faioily Support Enforce- 
ment Association with over 5,000 members nationwide. 

As you indicated, I am currently the director of the Office of Re- 
covery Sendees for the State of Utah. I am also the immediate P^t 
president or the National Council of State Ch^d Support Adminis- 
trators- . , ^ 

We are very pleased with the' interest, and the consideratiw that 
the child support program is currently being given. We jj^ve re- 
viewed in various depths bills introduced by Mn Stark, Mrs. Rou- 
kema, yourself, Mr*, yoates, and recently Mr* Campbell. We sincere- 
ly applaud and appreciate this large amount of mterest currently 
being generated in the program. We believe it is very timely. 

We are in general support of many of the provisions of all of 
these bills* I should indict to you, however, that some of the pro^ 
visions will require additional nscal commitments. WC* should not 
proceed to pass legislation and through that process give the 
women and the children of this country any false hopes about what 
may occur and not have the same degree pf commitment to flnance 
what we say w^ are doing. 

I would like to briefly comment on Mr. Campbell's bill and I am 
sorry tlfet h^ is not here. 

Mrs< Kennelly. Excuse me a minute. I do want you to know that 
the t^^or persqtiL ^n the staff who was working with Mr. Camp- 
bell's bill is here and we have got-a recording of it, Don^t wor^ 
about it. We are alj very interested in Mr. Campbell's bill. 

Mr. Abbott. OK, super. 

We are in general concurrence with most of the provisions of Mr. 
Cam^eirs bill We do have some concerns> however, with his in- 
centive proposal pursuant to that. 

I just oecame aware of this biil yesterday in terms of its detailed 
provisions and it requires a concept called perfect cases and there 
IS a benefit that a State would receive once they reached the 30^ 
percent mark in terms of perfect cases for both segments of the 



caseload. 
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I contacted my staff yesterday in Utah and asked them to do 
sgme eomputef runs if possible to examine this proposal. Unfortu-^ 
n^telv, they responded to me that after I explained the situation, it 
woul5 take at least a week to 'even program the^eomputer to^kiek 
out this kind of information. So instead of a eumprehensive review 
of that sort, they did *do some ({uiek ehecks on about six of the large 
teams. Unfortunately we eame to the realization that we actually 
only have about 6 percent of. our cases which are in the pi^rfect 
case category and I would like to point out to you if you are not 
aware that Utah has one of the more effective and efficient , child 
support programs in the country. We have continually led the- 
Nation tov the past 7 years iii the percentage of AFDC, that we re-"" 
turned. ' ' \ 

In terms of the adequate case categorization/ that requires that ■ 
you have at legst 70 ^rcent of Vour cas^ in that paying mode 
before you gat an incentive* 

Again^ I hpte to report but we <Sn\y have 9 percent of -our cases in * 
the adequate^rase category* 

I am encounjged by Mr. CampbenVcave^ritrh'is*introduction tor 
his bill that, he does allude to. the fact that these amounts and 
these benchmarks may not be the final figures and I certainly 
Y^ould hope that he would be^willing to work with us in coming up 
with some definitions that might, in fact, ^pply to a few more 
States. I don't know of any Stater in the Nation that would have 70 
percent adequate cases or 30 percent perfect cases. _ 

I Avould like to address for a moment the administration's new 
propQsaUl would, however, like to applaud their withdrawal yes- 
terday^f the net collections concept and all of- you who have 
worked with them to relieve the child support program of the 
burden that proposal has_ created for the last two y^rs. 

We are indeed supportive of many aspects of the administration's 
proposal. We believe that the mandatory laws. relative to wage as- 
signment, St£)t^ tax intercept, the administrative and quasi-judicial 
process will be jfno$t beneficial to the program* We ateo duly note 
that these concepts are included in many of the bills ^being propa- 
gated by yourself and others. ■ ' . 

We have also worked extensively with the admin is trationvin de- ' 
veloping the audit criteria that is currently being promoted in 
their bul. We, in fact^ believe ihat this audit criteria by itself will 
bring about the needed increases in program performance over a 
period of time. Now true, it may take 2 to 3 years to do tht&t and 
wHat everybody seems to be after is a quick fix. 

1 would submit to you that in reality there are no quick fixes for 
the kind of progjram we are dealii:ig with here today. 

The new proposal by the administration causes us great concern 
in the reduction of the Federal financial participation to 60 per- 
cent. We applaud Mr. Campbell in his realization "in his bill that 
finding should be left at 70 percent. I believe that was considerable 
wisdom on his part to leave that in place. The elimination of the 
ij5-perccnt incentive and the redistribution of that may be a valid 
concept. We are anxious to wcfrk with the administ lotion and .with 
the Congress to come up with some way of divvying that out "on a 
fair basis but we are very concerned with the reduction in the FFP 
rate* 
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$200 million that would be saved .with this proposal would s 
"be split equally between AFDC and non-AFDG activities. This, of 
course* finally gives recognition to the non*AFDC portion of the 
program.^ This is certainly timely. It is ce'rtainly ^beneficial and I ' 
am sure you have heard the ladies th^t testifled before this panel 
who would be very encouraged by ^is type of approach. On the 
other hand, it represents a 180-degree turnabout from the adminis- 

Stations' philosophy ov^ the last 5 to 6 years. This took place in a 
lay* M(^t of the program^^ in this country ^ • ^ ^ 

Mrs. Kenkellv. Excuse me. What took.place in a day? 
Mr, Abbott, The thrust from an AFDC-orier^d program ^ 
really a non-AFIH>oriented program. 
Mrs. Kf MKELLY. Why do you say.that? ^ 
Mr- Abboit* The reason I say that is based on the direction the 
administration has been pushing the program for at least the past 
2 years, and an examination last night ofwhat this proposal would 
do to the State of Utah, 

Mrs* Kbnkblly. I would like to point out that we have had a bill 
in since March that didn't* have this proposal on it so I don't want 
all the emphasis to go on the brandnew bill when we have had a 
bill in for some months. 

Mr. Abbott.' Yes. I am aware pf that I guess the concern that ^ye 
have is if you are going to endorse the administration's proposal on 
how they diwy up the incentives, you really ought to look at that 
in terms of a phase in oyer a period of time. States cannot react j>y 
October ^83 to a ^radical turnabout in the whole concept, the 
whole direction of their programs. Matiy States are budgeted 2 
years in advance. The increased emphasis on non-AKDC is going to 
require additional staflff additional nscal commitments not only on 
the part of the Federal Government but also on the part of the 
State* county, and local government^. And you have, as you know> 
processes in place where budgets are established well in advance of \ 
the actual spending. * 

So I would urge you to consider a phase in if, in facti this propos- 
al is pas^d. 

We also have some concerns in regards to the application fee and 
the fee against the absent parent. The administration proposes to 
charge a $25 application fee to the plaintiff or the needy individual 
in need child support and a 3- to 10*percent sliding fee to the 
, absent parent. 

We would encourage ygu to totally discard this whole area of^ 
fees* We have tried this in the pa^ It has not worked. The rev- 
enues that have been produced from the fees have been insignifl- ^ 
cant. They have been extremely difficult to administer in terms of 
the State's program and additionally, and probably the biggest 
factor is that the judiciary consistently disregards tnese kinds of 
fees anyway and they are reluctant to reduce the amount of sup- 
'port being given to the m'other and they are ^Iso reluctant to in- 
crease' the amount of support being naid by the'absent parent. So 
generally speaking, they do not award these fees to anybody. 

In essence, we believe that the fAe concept is a oad one and 
shou]d be discarded. ^ 

We are also concerned in the admini?ti;.tion bill as well as some 
of the other bills before this committee tC'day that there is no in- 
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centive for paternity establishment This is a chronic problem in 
this Nation. It is getting'worse instead pf better all the time. Adai- 
tionally, we are concerned with the interstate enforcement When 
absent parents cross State lines there ought to be some incentive to 
go aflter them. The administration bill and none of the biUs, in fact^ 
realis^tfcally address this cKronic issue. '\ 

We belike that trying to expand and trying Zo improve the pro- 
granr^ithout a commensurate^ fiscal commitment can only result 
in frustrations for all of us. ^ * . 

If you would insteadsl^^vc the funding at 70 percent, develop a 
realistic incentive proposal that will give States^ counties^ .and local 
jurisdictions V^e wherewithal! and the desire to achieve program 
success;, then I think we may 'be well on our way. But 'what is 
/eally needed^ in many>States to increase the performance is to 
change the status of the IV-D agency in that department. 

I hate to r^ort to you^ but many of these agencies are viewed as 
the literal 4]gly duckling of .the department of 'social services 
their State, They are the last one% j;o receive any priority for any- 
thing and I am talking about staff. I am talking about legislation. I 
am talking about general commitments to their operation. That 
must be'changedsin order for the Sliates that Mrs. Heckler alluded 
to this morning t6i^aJ)rought up to ^ed. 

Finally^ I would like to once againvexpress our ^appreciation to 
you, Mrs* Kennelly, We'haVe ifeviewed your bill. We thinic it has 
some extremely good features. We are in support of it and wfe 
would like to once again convey to you that we are willing to work 
with the Congress and the administratioi. to bring about the 
^needed' improvements and perhaps changes in the chi|d support 
program. ' - ^ 

Thank you. ' ^ ^ 

(The prepared staitement foUo'ws:] 

iSTATKMK^T OV JOIIN" P. ABBOTT, Pa35T PKKSIDKMT, NaTIO^^AL RkCiAiOCAL AND FaMILI^h 

SupKJBT ES'FOnCK.MKNT AfSOClATIOff AMn DmecrOK OP KcCOVKRV StfRVlCES/ SfSTE 

OKUtAir , * , 

Afr. Chxiirmimj it is an honor to appear before thi^ Committee today I am John 
Abbott. Dircjctor or the OiTHca of R^ovtery Services Tor the State of Utah, and imi^e' 
dfate Past-President of the National Council oT State Child Support Etirorcemont 
AdmlniMi^to^, I am also on the Logislative Committee for the National ftcciprocal 
an^ F'amily Support Enforcement Assocmtion fNRFSEAK I am here today to express 
the viowsof NRF3^A an<f theStntoorUcah in rcmrds to the Administral ion's pro* 
[in 'Zm fMrs: Kennellj^-f, U.R. W> ^Mr. €tarkj, RR. (Mrs. Roukema^ 
and the child support proj^rum m general 

In reference to the Administration"? proposal Tor child support enforcements let 
m<r emphasize* tlWtt it must be viewed In two parts:'^^ 

1 1 1 Tht' propos\i mandates threo state laws to enhance cbjld suppor: collections. 
We stronfdy support this concept. The proposed laws are exactly the kind of help 
the j>rof;ram needs in order to cnanj^e the odds of absent parents meetin^j their sup- 
port obli|,^attonsH In jnany instances^ there are insufTicient mechanisms In place to 
brhm about payment (f absent rmrents choose not to pay. We ur^^e ^our support oT 
this initiative which includes mandatory: State tax flftercept; admmistra^tive or c^ua- 
sLfudicial procedurt.*s for the {.•^tubllshmcnt and enforcement of child support obbga- 
tionHi w;i>!(; assiffnments for past due support. 

^i2} jWornffma- Fundii>^. the other Issue I thejAdmlnistration's'proposal of last 
year with a new rfame. Re^rdless of the name cnanger this Committee rejected it 
last year and wo voould ho|K» you would d/ so attain this yenr. The fundfng proposal 
re(}uires states to fund both aspects of cheYrogram lADC and Non-ADC) from Af DC 
collcclioniL The ft-deral j^overnment wouldi>a3icnlly jiarticipate in any profit or lots 
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which may occur To help stimulate performance, the rufiding proposal also provides 
.{brtwrtses, \- 

Our criticism or the proposal is twcvfold. First* it gives oply a small amount of 
credit for Non-AFDC case work. Second, the proposal Is void in the area of paternity 
establishment and interstate collections. 

We want to reemphasi^e that the program was originally created in Jt975 to ad- 
dress four National f^hild Support Enforcement concerns: (Ij AFIX) collections^ (2) 
non^Al^DC collections* (3) paternity establish riient, and (4) interstate coordination. 

Performance funding totally ^ores the high 'cost and mandatory nature of pater- 
nity establishment. The interstate coordination effort is also ignored and only a 
token effort has been given to Non-AFDC collections which leaves us with only one 
area where the proposal addresses the program's original intent . . . AFDC collec- 
tions. Wfiile this is an important area, the ^hers have eoual tmiJbctance. - 

I would like to briefly address these issues from Utah s perspective* which would 
mirror to some extent -the situations in other states, I would point outi howevert 
that Utah is one of the^more effective and eflicient states and has cohtiiiually led 
the nation for the past 5 vears in the percentage of AFDC funds recovered through 
child support collections. Voa ntay well wonder why a state with an effective AFDC 
support program would object to a funding scheme which purports to award just 
such activtty«The reason is the funding proposal is a 'Volf dressed in lamb's cloth- 
ing" and oflers very little incentive to do non^AFDC w^rk even though you have 
heard in previous testimony re^rding tRfr high level of need for this service. In the 
Utah program, if the Administration's bilf v^ere^acted^ federal contributions 
urould drop to only $40*000 or a loss of-$I70,000, for this important part of the pro* 
gram. This is true even though we tatiget our non-AFDC services on a first priority 
basis to those individuals who would probably be on public assistance were it not for 
the child support collection. This effort* as ^inHi m^ know* avoids AFDC expendi- 
tures that would otherwise be made at ^ significant oost to both the state and feder- 
al govemmentr If anything is done m the non-AFDC area* it should be to increase 
the federal commitment certainly not decrease it! 

An equaJly significant oversight isthe total lack of any consideration t>eing given 
in the funding proposal /or interstate work. The net result will eventually be the 
elimination ofchila support enforcement work for other states. The -impact of this 
oversight is overwhelming in the. sunbelt state9*-but even in Utah with a fairly 
stable population* 24.6 percent of our total collections come from other states. That 
equates io a dollar lus^ to Utah and the fedenil government of $ZA million in this 
small state alone. Imagine the impact to states like New York and Oilifornia. 

The performance based funding proposal being advocated fay the Administration 
wili truly devastate the child support enforcement program and the progress that 
has heetv made in the past seven years. 

In reghrds to H.R. 2374 {Mrs. Kennelly*s billl, let me make it quite clear that our 
organisation is in basic support of this Bill. You should be aware* however that 
there ate fiscal and programmatic considerations that roust be adequately addressed 
in n^afds to the: 1. Purpo^ statement, 2. clearinghouse or central registry concept* 
^. the IRS tax ihiercept-TOr non-AFDC cases. 

In geheroLJmplc mental ion of these three areas along with the mandatory laws 
will load to a better program. The three areas of concern I have mentioned* howev- 
er, wilt also require increased fiscal commitments to th& program by this Commit* 
tee. If additional, financial suppcrt can be pmidedt tjien H.R. 2^74 certainly has our 
strong support. Without that financial commitment* however* you will be offering 
false hope to millions of women and children with no potential for followthrough. I 
am ^krc that is not the desire of this Committee. * 

Wc are also in strong support of H.R. 026 (Mr. Stark's billi and H.R. 33o4 <Mrs. 
Roukema's bUlK Wc would recopimend* however deleting the Section in H.R. 3354 
which directs the absent parent to pay the foes imposed to cover dfsts of collection. 
Thii; has been tried and failed in the past. Whflc it sound:! good m reality, it does 
not work. *^ . 

In clothing* I would like to stress that those I repi^sent here today stand ready to 
assist both the Administration and Congress in developing ih^ means to enhance 
performance within the child supports program and to. in reality. "Make a good pro- 
. gram better/' * 

Thank you for allowing me to express our views. 

Mrs* KennellY, Thank you* Mr. Abbott, and I am very aware of 
your program^and that is why we arc very glad to have you l^ere 
and want to work with you because you have had the experience. 

Mr Copeland. 
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. STATKMENT OF R. COPELAND. PRESIDENT* NATIONAL 

COUNCIL OF STATE CHILD* SUPPORT ENFORCEMENT ADMINIS* " 
TRAT^ its, AND DIRECTOR, ALASKA CHILD SUPPORT ENFORCE- 
MENT DIVISION 

Mr. CoFELAND. Good afternoon. I am Dan K. Copeland, president 
of the National Council of State Child Support Enforcement A<H 
ministrators* I alfio serve as the director of the Alaska Child Sup- 
port Enforcement Division. Our national council includes the oper-, 
ational head of each State i:hild support enforcement agency. This 
provides the council with the unique view'of the program^ We see 
the. day-to-day destructive impact that the lacjc of child support ere* 
ates. We also see and work with the State legislative bodies in Con- 
gress and thOtadmini^tration. ^ 

^ AH three of these organizations form the direction for the pro* 
gram. With the original legislation, the direction from CoDgres^s 
was straightforward. This body wanted the program to address all 
child support. However, the consistent direction from the adminis- 
tration has been that the program should ain^ at the child s^i^rt 

'Which the Government can keep and use to make a profit This 
narrow focus has created amassive hue and cry fh>m the custodial 
parents. 

As you have, heard this morning from Secretary .Heckler, this df- 
'rection is to be radically changed. Our council heartily endorses 
this conceptual change. Now as bad as the problem may seem Hrotn 
the pustodial parenrs point of view, it is also quite hard on the 
absent parent: First, the welfare ^programs tend to lead the absent 
parent to believe that the Government will take care of his chil^ 
dren. While there are millions of children currently receiving some 
form of assistance^ there are more out there that start out above 
the poverty line. Ttieir loss from the l^ck of child support is in 
Jtheir standard of living, their self-esteem and eventually some type 
'of welfare or even worse, the delinquency prcgi-ams. 

By the time the child requires some form of Government involve* 
ment, the father has developed two significant items. First, he is 
facing an arrearage that appears too large and in his mind unfair.^ 

Second, he js well into the habit of not paying child support. 
Even in the best ef circumstances we all find changing an estab- 
lished pattern to be very difficultv The children are the ultimate 
losers but as he sees less and less of them, that becomes jess and 
less apparent to him. 

Fron^ the custodial parent's viewpoint, each day the financial 
,hard facts of life force her to at least consider applying for welfare. 
She must constandy decide whether it is bad enough to give up 
and apply for the services of welfare. Sh€ must constantly decide 
^ whether or not it is tmd enough to give up. 

F}er inner sense tells her that getting ou)t of the welfare cycle is 
almost impossible but the immediate needs of hir children often 
leave her xyith no choice at all. In any event, the two separate par* 
ents find themselves in adversarial positions, with child support in 
a delinquent and bitter stgitus. Visitation or anything requiring 
adult-like communication becomes virtually ifnpossible. Once 
things reach this' stage, and they usually do, enforcement or collec- 
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tion is far more expensive. Both parents feel rotten about the 
entire situation and the children, again are the ultimate losers. 

To correct this situation as it nowStan'dSi the endo^ survey r^ 
sponse indicates that the ,ddminist ration's current chil^d support 
proposal has to be scrappe<l. Again, I am pleased to see that that 
- proposal was scrapped. ' 

fThe survey referred to follows:] 

NaVion'al,Q)uncil of Statk Child Support Enforcement Apministrators Survey 
, * Response— Mav 1983 . ' 

The Natiennl Counoil ofSldte Child Support Enforceincnt Administrators polied 
each or its d4 mcinbers Tortheir position on in£^or cu;-r€nt program issues for fiscal 
year 11)84. That survey inforinatton is printed below, 

iv The Council should take the followlr^g position with r^aid to the OCSE ''Re^ 
structuring or Perrortnance.fundiiig" forinula: 43 Oppose; 2 Support (one total sup- 
port and one support with change); $ No Opinion; 6 No R^ponseLM Total Statos 
and J^urisdictionSw 

*L Th9 Council should lake the position noted above becau^i (The following expla- 
nations were^onercd most oA^n in the survey and are the infuor reasons for practi- 
ttoners ipfwjsition to n?structunng^ * 

llostruduring penalizes those states tKat are effective now and pays incentives to 
those that have been ineffective in the past* 

Kestnictunng docs not provide stable funding, 

Thi^ year s pc^posal has the same flaws that last year's proposal included. 
Restructuring will have a negative impact on the entire national prpgrain. 
Restructuring is not cost eHective, 
Restructuring will discourage or prevent interstate u-ork, 

Restructuring will discourage or prevent non^FDC ^rvices for custodial parents ' 
and children, ^ i 
Restructuring wilt discourage or prevent paternity establishment work, 

Mn CoPKLA^o, It hasio be replaced with a funding plan that is 
in line with the child support purpose statement in the Child Sup- 
port Improvement Act in H,R:,2374, This plan shotlld include fund- 
ing for paternity establishment, interstate collections and all as* 
pecis of non-AFDC and AFDC work. 

To stimulate performance, the Administration's proposed collec* 
tions to cost ratios for atjdit criteria«could be used. 

These ratios would have to exclude the paternity establishment 
costs and include all interstate collections. 

In an effort to emphasize the paternity establishme;it and non* 
AFDC work, the administrative match for these activities should 
be raised froni. 70 to 75 percent. Separate cost centers could be re- 
quired or the lower 70 percent could be funded The increase in the 
Required Federal funds would be tninimal while the impact would 
bo substantial- " ^ ■ ^ 

I would like to address the administration's current proposal just 
briefly. Obviously we have just seen it. My concerp with- the admin* 
]stratiot^*5 proposal starts with the same concern that Mrs. Kennel- , 
ly and several other people raised earlier. No additional funding is 
offered. That is a complete statement in itself. Many of the pro* 
gram enhancements will refquire funding to implement them. Ke< 
ducing the FFP ratt* from 70 to 60'per^nt^ ignores that basic oper- 
atioaal fact. While the ^rious bonus arrangements wi!l bring in 
both improvement and operational funding, this funding will not 
come in time. The excellent ick>as as presented in the various pre* 
posals wilLnot work unless adequate statute funding is provided. 
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In Closing, I would like to simply point out that there are a lot of 
children waiting to see what we in this rodtn are going to do, 
[A report submitted by Mn Copeland follows;] 
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m CHILD SUPPORT EltFOffCFlCfrT PRO&RAH 
A STATUS AEPORT - FEBRUARY^ 1933 



1h« MftftOAAl Council of SUte Child Support Eftforcemt Ad«1rt1s* 
h» pr«Par«d this report to Prtsent Its MtM re^rdlng th« 
supp^t ^forctmtat pr«t]«i th«t exists for the man^ diilArtn *fftcM by 
d1yort«» separation^ or the lack Of esttb11sh«d paternity^ A trief 
history has been Included to «1d |he reader In umfer standing the scop« of 
the problem and the prograa acnnpnshntftis. AeCoMiemiatlDrts for the 
future of the Progra* Mjst include th^^tibllshMnt of a natloaal ethic 
that Children h«v« a right to be sjipported by both parcnts* The i^i Is 
basic * 4 , chlldren.need their dilld support! , 

It Is Important for the reader to understand thtt Pract1t1(M«rs In 
the field of support enforcement belleye^that the Mrong approach has been 
used In the attempt to addrets the 1sst>e of pofverty wong chlldreni 
Although well meaning^ the yast network of social legislation addresses 
the synptoe of the proble« rather than the cause* Ihc syst«« provided 
welfare firsts and later as^ an afterthought v > < child support 
ehforceitent* « This course of action was taken In spite of the fKt that 
at leasts 80V of the reasons^or eligibility for Md to F«i111et with 
Oepe^nt Children has been Insufficient child support fro« tht 

abs*nt parent. 

It Is obvious to PrKtltlMters that If the national effort to try to 
fix the AFOC and other related welfare pfogrwis had Instexf be«i invested 
fn curing the- disease (lack of supportJ» the natloa Mwld- not be paying 
an estimated ¥30 bllllofl annually for public ent1t1«ients* The primary 
reason for the 30 bllHoa dollar problem^was and still Is caused by the 
lack of child support. Tha problen Is not Isolated to cj^lldren receiving 
public assistance* Regardless of the Income levelf mllHoas of Mffta*s 
children are being econoafcaliy^ deprived and cannot achieve true 
potential If finanftal support Is i^lthheld by one or botfl parents* 

jn WSt Mhen Congress established the Child Support FrogrM* (Titte 
of the SocUl Securtty Act)» the establishment of^ a cP(>prehcnsKe 
support enforcement system was^ envisioned* In mandltfng state, to 
Provfife AFDC and n«n«JtFOC ralated services* It appearcill the jwrpose of 
the proflrw was to .provide an opportunity for all children to receive 
support fn^ their Parents throu^ more effectm enforsgment of jt^te 
aod federal child support Va»^/ While the primary Ob^tlve was to 
directly reduce tbe fncreasing burden on the taicpajwr of maintaining the 
AFOC ProgrMt the law also required states to provldeJcMId support 
enforcement services for all applicants that wer^ not In thft AFOC program* 

Child support Praaitloners are o^the opinion that the program's 
focus from the federal perspective has chan9ed*. instead of encouraging 
states to collect child support for children* AfOC coTlectfoes for 
90vernmenta1 relnbursenents .^ire now eo^haslied* The law^created two 



203 



^199 



prograas to "^ddre^s^ the one fssti« of fl0rt-P4>nent of chfld support* 
How«v«r, the federal go^erraient be^an to concentrate «ore then ever on 
the public essls^ance aspect of the Child SvPP^rt, FroSran by coftststently 
recognising only the AFOC reUted uconpllshnents. Faced with thU 
sUiietlon» states are Placed in a position of either follotrin? the letter 
of the law Khile Ignoring the operational directives of the f»fera1 
goverm«itf Or decnphaslitng regulatory requirements to adheri to the 
federal directives. 

Actual collection history Indicates that states vary considerably In 
thetr approach to the two services* Som states concentrate' on AfDC 
collectings tthlle others focus on fion-AfOC serjrlces. In FY $K the 
ProgrtM collected ¥K628»894fA66 at a cost of |SlLsi7,g43. ThU 3J3 to 
KCO ratio If obvlcjsly successful. A totaA of ¥95d»£S6»541 was 
collected In the non-AFDC portion of the progrM and f670»637»9£S In the 
AFDC portion. 

Several stitdles done by Indlvldtial states Indicate that the non-AfOC 
child support prograA Is reipooslbleE for savin? nkllllofts of pilars tacii 
year In welfare costs avoided* The ooo-AFOC portion of ^ pro^raa 
encourages independent child support payments. This reduces the need for 
governnental <fependency while helping to cortall financial deprivation In 
general. Federal law allows state}» at their option^ to charge a fee for 
these services. However^ f«es are not universally charged and experience 
has shown that wl\en they are» they do not^cover ihe cost of the non^AFDC 
portion of the program. 

Oecfsion aakers need to realise that both portions fif the prOffram 
are cost effective ; and vitally instant. Sufficient funding nust be 
retained to adequately address both AFOC «nd non-AfOC %hl1d^ support 
cases. The establHhnent of paternity^ ^Interstate ':ollections» and the 
ffany facets of the total prohlew of child support enforceneot are co«noft 
to both caseloads. In the final analysis^ there Is no substantfal 
difference; It Is a natter of children and their right to be supported by 
their parents. OecUlon Mkers need ^ to fidlrect their priorities to 
address this vital root cutat of poverty anong children. Both parents^ 
not governoental aid programs ^ need to be responsible for their 
children. The current Oittd Support Prd9r«n ts in the Infant stage of 
returning this responsibility of all childr*o to the parents. 
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The first question to be answered wis« 'Uhose obllgetlM Is It to 
support ch11dren?"i Comoa law has historically failed to liapose on 
absent percnts a civil obll^tloh U stiVP^rt their children. A?ttiough 
custody of children hes tradltionelly been given to the mther, Vet the 
absent parent was the father* coiwon law had not expiitded Much Past that 
Mo1nt. As late as 1953, the Suprvie Court of itew Jersey had difficulty 
binding a legally enfj;rcati>le support Obllgaticn which' bound tlie father 
to hb chUdren. Th4 ne«d was s<>^ bas1c — tuit th< rewedy only referenced 
■natural lax*" " ^ 

Viewed as a stall artd local problea for mny yttru federal 
. attention was attracted as costs In the Aid to Faftlllas with" 0«P«ndent 
ChMdrcn (AfX) progra* contfoijed «balaU/ Inadequate laws end a 
lack of {funding were prwtuclns 1m child support collectloAt while over 
eOK of jthose receiving AFOC were eligible due to the non^pvawt or 
Insufficient p4ywnt of child support obligations. Contributing to the 
probl«i iwas ttte prevailing attitude that govamwnt, rather ti>ian the 
ebsent parenU shoald support abandonied chlld^n by aeans of the AfOC 
progranJ Unfortunate ly» this gave More credence to the concept tbet It 
was the: custodlel perent*s responsibility (usually the nother'sj to 
support ,the children. Due to the soclel ecceptence of this trend* 
thousands of single parent families (even those not reliant on AfOC 
.Jhanefjts) wre left without a viable >»eans of support. 

To address this problcn^ SeneCSF Russell Long« then Qielrtian of the 
Senete Finance Comlttee^ end Representative Martha e^tlfflth, then 
Chalrwonan of the Subcmittee on Fiscal Policy of the Joint EtonoMic^ 
Cotmitteei ^veloped end published en anelysls of the welfare systae. 
Both were dedlceted to iwomg^ of child support enforcepen} laws end 
prectlces. Changing social wres aind the coiplexity of the probl« 
helped to convince Congres to relUve the plight of the single perent by 
creating a federal office with ove^'slght responsibility; the Office of 
Child ^pport Enforceetint^ «rS£) wes created effective August U ig7S. 
Mte Tttle IV*Q aaendkents to the $9cfel Security Act created a funding 
vechanlSA to address this m^ic national ^oblcie. 

In their dellberetlons on th^crcatljpn of the Federal Child Support 
Ehforceiaent PrograA» the Senate Finance CoMnittee stated; 

**The Ownlttee believes that all chlld^n have the right to 
receive support frotn their fathers. The Cooalttee i '1« UU 
the Identical provision^ (H.R. 3153) is designed ,o help 
Children attain this right* Including the Hght to have 'tteir 
fathers identified so thef support cen be ^obtelned. The 
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Since the 1«te 19S0*s^ tlie nunb«r of sfnV« P«r«nt faaHles has 
IncrMsed drtftfttlcftlly.. Thn growth U dfrKtiy\_Attr1bot4bU to the' 
escalating niwbtrs of dlvor««» rurlUI separation and out-of*wcd1oclc 
births^ Th«n «s ^e11 as noMt the ctistodUl Par«nt^ usu4lly_the nother^ 
f«ced ^Ith « fIrAnclitl crisis often se«ks flnincial 4S«1st«nce through 
goverMeitil outlAts^. SInce'MSt heads of single 74r«nt households «nter 
th« vork for^« at en Inadequate ^^ge Uveli the^ -fi»d -thejlr Inconto 
Insufficient to r»e«t ordlnrxy h<KisehC»ld expenses^ dfty car«» clothing iac 
the transportation eitpenses related to OKOrking.. The combination of the 
btird«ns of dally w>rkt vhlch provides en Inadequate lnco(»%» and the 
complete responsibility for rtaring the chlldr^f often ovenrtielns the 
custodial p«r«nt. Thtse factors^ coupled ^ith the 1«ck of financial 
support fro*t th« abs«4tt R4r«ntf often pUc« th« custodUl par«flt In a 
position of financtel dependency upon govemnental Prograns.. 

Current natlAtuI «stlMat«£ Indicate one out of ev«ry three n«rr1a9«£ 
lik the United SttUi ends In divorce^ There Is an obvious Ci>rre1atlon 
between the lncre«sdtg divorce rate and the Increase In the nwber of 
welfare fanllles /nith . single parents heeding the^ household'. 
Seventh-eight percent of all welfare households, consist of a single 
parent, usvelly a NOMn, who- Is providing the basic needs for her fattfly 
through an assistance grant becauM the father Withdrew or never Provided 
financial support. When absent Parents defAult^and avoid their financial 
responsibilities^ the chance of their .children beln^ supported b^ a 
90vernttenta1 aid ProiP'aA is nuch h1gt>er^ A study Presented to the Senate 
Finance COflwittee by Winrton /and T. Forsher* "«on-Sopport of 
legitimate Children by Affluent Fathers as a Cause of Poverty. and Welfare 
Oepende»ce% stated that non -support of legit fnate cittldren by affluent 
f*thert ^as often * cause of poverty and «lfare dependence. Another 
conclusion in the^ sttidiy Mas/that ttany attorneys and public officfals 
found Child support Issues boring and in so«e Instances Mre even hostile 
to the concept of fathers being responsible for tJielr children. 

'A f ' 

The scope of the Hon-suflport mblew 

How serious Is this prohle« of non-support of families b^ absent 
parents? (Wer seven jelllton chtldren are ^ presently receiving public 
astittance In the United States through tne various federal and state 
welfare Progr^is. Of 9reater concern Is the possibility th*t the very 
existence of the welfare Program has caused sone of the absent parents to 
conclude that If th^ have marital difficulties, they need not worry 
about, the consequences of financially abandoning their families. From 
their perspective* the governffer^t ^111 Provide assistance for their 
children while they establish new lifestyles and ofte* become Parents of 
r^re children. 
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r^Pid rm* Th^ 1970 census'' ffgures showed SiEfiStSOO chlldreA living 
wfth only QM parent. %y 1960* th« number had troitn to 1Zi163t600i 
nearly a SOX lAcr«as«: The problem frtm a riAaAclaf perspective Is that 
nationally lets thajr Mi of these custodial parents received the jtonty 
due to thea. 

In the early stages of the welfare ' program i little^ was done to 
recoitP the welfare dollars expended. As a^ result of this lack of action* 
Esany .at^seAt parents who Aay have been capabU of paying becane renlss In 
their bbllgatloft to support their chl1(bren. FOr a considerable perl>>d of 
tijnet they wre not made to b«ar the cotts of supporting their children. 
Society slMPiy "picked up the tab.* The cost of the t4bi howeveri has 
become Incredible. In 1956> the total. cash benefits expended In 
Asslfitanca to children tras just over $617 million. Sy 198?* that figure 
Increased to an asto>'^4f(ng V2 billion annually a ZOOOi increase In Z2 
years. As staggering as that figure may be, It Is not all Inclusive. 
Additional billions were sp«nt on food st^s* medicaid benefltsrS^ster 
caf^t Juvenile Instltutlonsi and other related programs. ^ 



THE CHILD StIPPOftr EHFOflCEIiEJtT <IV-D1 PftOfiMM ^ 

Because of the ImtensUy af the problem* In 1975 Congress enacted 
Public Law 93^47. Maintaining v child support program became an 
Indtvl^iial state e1l9lM1ity requirement to , receive federal match funding 
In Aid to F^nlHes with Dependent Children (AFOC). The Federal Office of 
Child Support Enforcement (OCSE) prc3ul9ated regulations Covering the 
maintenance of otse recordSi the establishment of paternity, the locating 
of .absent parenu* the enforcement of support* and the use of cooperative 
agreements among the Uates. The adihinlstratlon of the Ingram was left 
to the state child support units* which are required to function within 
the parameters of federal regulations* local and state laws* countyi 
and/or J mile fal prerogatives. 



Originally* federal financial Participation provided for 7S3C of the 
administrative costs of operating a child support program. The remaining 
?53C was provided, by -the state and or local government, with the 19B2 
Changes In federal law* effective 10/1/SZ financial participation Is now 
a 7CX * 30£ Split. 

To encourage cooperation between states, local governmentSi other 
political Jurisdictions, and^to increase AFOC collections* the federal 
government also provided for a ISX incentive payment on 'AfOC 
collections* This 151 payment Is deducted from the federal ^hare of tf^e 
AFOC distribution 4^ Howeveri the 1962 legislation provides -that -af of 
October 1* 1983* the ISX payment rate will be reduced to lzx« Lowering 
the. Incentive Percentage rate will actually provide a disincentive to 
state programs. 
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A fInancUl coonltnent Is n«ces^ry to begin revtrs^ng the tv'end 
to>«ard Tack of cooperation between states that has devtloped. Continued 
and expanded support-at th« national level will r«su1t In future groirth 
and success in the pro^ran. At the sane tloe, the Individual /a«U1es 
will iKve toward less^ dtpcnd«nct' upon the federal and state gov«mMnt* 
for financial support* ^ ^ 

There are two categories 0/ cases; AFCC end non*AFOC. For children 
receiving AFDC* collections are distributed iuclc to the state anU /edtrat 
9<}vefnaents. These collections ar« distributed between the two based 
upon the (Mtching grant rate which tba^/oderal 90V«rr»ent provides to 
each state for their medicaid And AFDC programs. For /aMllles who art 
not receiving AFCC, collections are sent dirtctly to the cust^laT 
parent. Kelther the state' nor the federal governnent receives any 
portion of non-AFDC collection* .except fees), but both directly benefit 
because th« collections do sigvlflcantly reduce th« potential for AFOC 
e1lglbl1fty« > 

/ 

In FV 81* bfttion dollars -if* child support payMnts we^'e 
recovered /roA absent parents. This recovery effort^represents a step fn 
xne right direction, but nany barriers still exist which inhibit 
effective and efficient child support collections^ The najor barriers 
have b»n (he lack of enforceable laws and resources lo handle the 
Inoense nature of the proble*^ The difficulty Is compounded by the large 
nunber of absent parents who cross state lines In an atteopt to avoid 
Paynent of support. Nationally, on1}Cl1.3I of the absznt parents whose 
children are on welfare are actually paying child support. Reliable dat4^ 
now exists which Indlcatos that (his figure can be grtatly Increased. 

' states are already receiving piyoants on over 210% ef t^jfir 



ntiDtjer 
cases 



0/ 



Thrnsost^current Infomtlon available to the s(at«s demonstrates 
-continuous progress In program effectiveness. The "data below has beon 
extracted from the 6th iUinual Report to Congress, published by the 
Deparlnent of Koalth and Hun«n services, uiiice of Child Support 
Enforcenent. 
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ttftn-tfDT ColltCtlatH 

^ ^ t 

It \% worthWhlU to not«r'1n r«f«rMce to th* figuw on th« jrtl* 
bftlow^ thit tl» funds colUcttd *n the no«i*AFpC category art distributed 
dirtctly to ImII^i not on public aislltanco. Stvcral Independent Itate 
ttudlet htve eUlMteiTthat 15< to ZSt 0/ tlitse fnllles «<w1d be nn 
Public aiHitance.H the child (tiPport collftctlbo (entica «re not tn 
place. Thi( transUtei Into (ub*taht1il (aving* In AFOCt food %xm^ 
Mdlcal aiilitanca a)ip«n41ttirei.. 

* Tabl* U <tePlct( annual collection totali for tht non-AFOC portion 
0/ the progr«». Collectlofti Incroaied nearly llTK during the f1v« yaar 
reporting %m <nd tba tfttct fro* thU collectlofl effort It a roductlon 
In 1rtd1v1dual( receiving AtpC atditance. While ttj«ed »st avoldajjce-* 
tiie AFOC reAJCtlott «f I«tf a lubstantlaf lavlngi In aU wUar« progr*; 
e^qwndlturet. Tiwro kwild M a donlflcant Incraaie In tl» itwiber of 
AfDC appHcutti If tht non-AFOC dolltctlon progr« Mrt allo»fed to 
dtfilnUh^ . ' 

' TABLE n * 



NOtt-AFDC 
COLUCTION$ 




rtscAt vc/^ 
i»77 tKrv laai 
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j(w^W_JC«J_l4etfont_TldlttcOy offset tlit cost* of tht public 

i%%\%Unct pfo^^m* T«b1« III shot<s the costs co»«r«<t to collections fo 
the oon^AFDC progrj*. It Is sigolffcttnt to note that vhfU tlw oon^AFDC 
collectfoo total Is now out blllfoo dollars anitMliy* thU collect joo 
figure hat not been used in tha evaluation of the PfOBrMrt~iciiTavetint > 
o« tha otntr nand/ tna cost of operations has oaen usao as aji integral 
^ P^rt of the proyraw avaluation. Fracfltlonars arc concfrned al>o<it this 
and puziled by the lade of ccnpifaitca vlth c^ngrtsafoital intent* 



TABLE 111 



NM-AFDC CHILD 5U^0RT 
C0LLECT]O»JS COHPAftEO TO EXPENDITUI^S 




fY 197« 



1076 thru t99t 
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AFOC collections dlr^ctljr offset th« costs of the public tsslUance 
programs. Tebl* IV l%f !«cts significant «jtnua1 AF«: cotlectlon 1ficre«»s 
during the periods FV 77 to Fif 8K Iht progrr has eKp<r1enced a 59* 
fficreastt in funds recovered^ f«vorab1« leglsletlve action or l«|irov«d 
enforceMnt techniques ^t the federal, state, and local level/ are 
directly attributable to this tr«nd^ ^ 



TABLE IV 



AfOC 
CCtLECT^OHS 




FISCAL lfe*ftS 
1077 tti^u 1081 
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A cfftlned Chart (rrtlTvT sbwIfw m effect!^ A>Ot *jd 

FrS; ^77 toFY 81. «u»o*l con*ctl0fl* hive licrewed thin 750 

itntofl doUir . Khlle tfte corr«pomHo9 f<9"« f*'^ wpens« shwff An 
Tncreiu of abovt £00 ^MHom * „ - 



J-ABLE V 



_ TOTAL CHILI>/UPPC«1 
CDLL£WI0»S COKPAREr to CtFENDlTURES 




Ifi77 t^ru t&*t 



■J 
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jnteriUtetollwHon OlfftcuUlei 

Due to thi nation's transient POpuUCloit^ sow states are 
experiencing « Itrgc Influx of Absent MrentSf These states are 
collecting an Increasing amnt of child supwt whlfch Is ugx^to another 
state Where the custodial Parent and children ^r« llvlng^^ Mny cases 
there Is a c«AS1derabTe dlfftrence In thft^ amount that Is sent out of 
state as oppa$«d to trfiat fs retumedf The local Jtirfsdlctlons within the 
states ar« e^rperleflclng slnHar problf^*"''^ _ ' 

The state and local Jurisdiction- that actively pursue collection 
work «n#b«ha1f of others^ Must deal with a distorted and .of ten negative 
c<i?1ect1«n to e;[pendlture ratio* This problem Is complicated even 
further by the lack of unlfom laws and legal requlre^ts. Jt is 
imperative for the absent parent population to recognise that Mtfng to 
another state does not eliminate their child support obll^uioni 

CurrentTy OCSE has Initiated a cvHvtract to the national )nstmte~of 
Child Support EhforceMent (MICSE) to survey end study the intersut 
collection Proble** This will Include contKt with proximately 1D*00 
Jurisdictions aiKf/or or9an1zat1or»$ ^Ich perfom child support farylce 
nationwide, ytork on this contract will start. In early 1963* J^ 

Eitabllihlno^ Paternity 

X sighfflcant factor i«h1ch has contributed to the Increased 
of ^be welfare PrograM <AFDC) Is the nuaber of children born 
out-of-wedlQfki According to statistics Balfttalned by the MatloMl 
Heattf^ Center In 1979» ther« Mere an estlnated S97»eOO out*of*«rdlock 
babies bom In Mer1ca« This was approxisately ITt of all births* b-t Is 
even nore striking when compared to statistics of a decade ago^ In 1970» 
utm^ NttlherS had 399*000 bab1as» or ?0.7X of all blrtf^s for that year* 
OCSt reports that thO/ large Increase In the non'«r1u1 birth rate has 
brought a corresPOniiri9 Increase In the cost of AFOC fundin9* 

The ^Inherent right* of the child starts with patemUy 
estabHshnent* legally 1dcfrt1fy1n9 the father establishes potentlel 
Social Security^ veteran's assistance benefits^ Insurtnce benefits* and 
potential Inheritance r19htSf It Is the first step In shfft1n9 the 
burden of support fro<a a governnent prograM back to both Perents. 

Currently, OCSE has Initiated two contracts to study «tlSe cost 
effectfiw aspects of doing paternity estadllshocftt. Uork on these 
contracts wfll start In early 1983. 



• / 
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Tiblt VI Indicates « 68^ 1ncr«a» fft patarnlty d« terminations during 
thtt fopr yttr period f-tdlng 196K This de^nd /or. peternlty 
estatllsNMAt should bt perMoufvt 1ft ev«ry child support uftit, nowever, 
the Usk Is ext*e««1y expentfve. These costs ere Imedlete vhlle the 
benefits ere or ^ long ter* netore. ^ 
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^ HATIONUIOC 
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locating J^bient Parents and IsUbUsMM S uPt ^ort Obl1ti<t<oni 

In or<ter to incrtw col1«ctfons during the short Mstory of the 
program, states haye had to work on locating absent parents' and 
establishing support orders^ 

t Before a case can be established as an enforceable Order* the absent 
parent nust be located. Table'^VU fntJfcates the »i«ber of absent parents 
located for the estab1ishi*ent or enforcefwnt of « child support 
J obligation* .._ _ 



vi: ^ 



ABSENT P^m% 
LOCATED 
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FISCAL VCAJIS 
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Once £he absent parent Is located, « legally blftdfnji child support 
oblfgatIM flust bt establ tsbed.* Table Vtll Mdlcates th« nimttr of 
oblfgatlon^ that have bc«n established. 



TABLE Vm 



SUPPORT OBL WAT lows 
^ .SSTABLISHED 
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The coined factors of locttfi*? the Mb$tnt ptrtnt tnd tst*bTf$bfffg 
«n ob1f9tt1<m to luy h«s ltd to « sl4Alf1c«itt Incretst In thi nmbtr of 
cases plying ««ch Month. T«ib1e IX fflustntet this ttiend fOr both AFDC 
«nd fHw^tfCC cms over « three ye<r ptrlod. 

This chart pofnts «ut the ma^r of tfX and iion*M^X cases Paying 
and thwU be oMipared wfth Mounts of »ney collected ai;^ 1rid1cite4 It 
Tables II and IV. 



lABLE m . 



AVERAee Nuweft or cask 

PAVING EACH tlONTH 




FISCAL YORS 

1070 ihrw tool 
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flESTRUCTURtHC 

In 198£« operatfftg under the prcnise that the Pro9ran cwtid be ntde 
nore effective^ 'financial restructuring" v4S sought by OCSE vlthin the 
Reagan Milftlstmion.. Th«re vaSt however^ a omslderAble difference of 
opinion vfth regard to "Restructuring" b«tm«n DCSE the practlt loiters 
Involved In' the worh* OCSE believed that "Restructuring" Provfded an 
Incentive requlreiient that would force states to Improve their child 
support Pro9rai>s.. The pr^ctUloners In this field were convlikced that 
"Jtestrtfcturlna" had major op<r4tio«t«1 <(eflct«ftc1es that MUld hurt the 
progrM and set It back to pre-1975 laveU* Although th« dirawatlc 
restructuring sough Why OCSE vas not IvipTenented^ It Is Mittloned here 
since a modified versl9l^^<uirrertt1y before Congress, 

Federal furdin? for thl\Ihl1d Support Program should be provided to 
ensure services for att Je«dy children* The costs of sstahllshing 
paternity cases should b« recognlied for' their InMlate nature as 
compared to their long raAe benefits* ' The AfOC co^t Avoidance aspect 
aiHl other services provlfed in doing non-AfOC work as well as the 
transient or interstate i/ture of the absent parent should be considered 
as ttajor factors in opej^lng the child support network* 

Inste^'or restructuring ► the federal funding participation was 
reduced from 7S% to ?Gft effective October h igee. Effective October 1, 
iga3t "Incentive Payments' will be reduced ffo« \S% to \2%. The concern ^ 
of practltlM^ciJ'i the field Is that these reductions will cause Program 
atroPhyi^ The pfSgrao. nay dwindle because state and county budgets are* 
In nany Instances^ not^ able to carry the load*. This reduction In the^ 
federal portion conveys a Mssage to all absent parents that non-payment 
of debts^ like child supports Is acceptable* Rather than crippling the 
progra/i by changing the financial itructure; enphasis should be placed on 
enhwc 1 nO^Jrograw - ef f I el ency- 1 hrou9h-4«prowtd-pr ^gran- dl teaiOiu_Je.tttc 
laws for the rights of the chi1d» stronger recognition of exislting laws 
by the Judicial branchy and Improved enforcement will bring the savings 
needed to continue a very effective progratt. 



m DILEMMA OF W&K-AFOC PROGRAM OIRECIIOH 

A major problem facing all states at this time Is how vigorously to 
pursue the non*AFDC Program, The regulations which provide for fe^^r^l 
financial Participation require the states to provide cMlds support 
service to both the AFDC and non*AFOC f«Al1les* However^ emphasis Is on 
AFOC collection*^ Caseload co«par1sons Indicate that .thfc.'states vary 
considerably In their approach to wortlng both caseloadsv* , ^e states 
concentrate their main effort In the AFOC ai^a* while otbefs Focus on- the 
non-AFDC caseload* Jteasons for this vary widely; some ^s^tj^s.- react to 
«tate statutes which provide .their guidance^ white others' operate^ fro« 
administrative direction. The paradox each state must face' Is whether to 
follow the letter of the 'law or the direction fro« the Office of Child 
Support Enforce«»ent*. 
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TliA vide varldice fn tlic state progrus Is Illustrated by the /act 
that In o)ie stata only O.f percentage of tbclr cases are non-AFOC* At 
the opposite &xtr«M, Mother state ha$ $1*3 percentage 0/ Its cases In 
the non-^AFOC category. The dllesBa Is highlighted by the /act that both 
states are apparently tneetlng /ederJil conpllance requ1refl«nts. 

It appears that the reason AFOC has been enphaslied over t^e 
non-AfOC work has been the d1//1culty In MASurIng the cost avol4ln9 
aspects 0/ the non^FOC program* tt Is noteuorthy that a /e4era1 
contractor* Haxlnus Corporation* In their first year stwty of the Child 
Support ProfTtfii concluded that approxljuately WZ «11l!on a year in 
costs 0/ AFOC assistance were avoided through the states^ pursuit 0/ 
non^FOC collectfons* Conversefy* In their fecond year study u 
published In Tebruary 1382, f they denied the existence or this cost 
avoiding aspect and Indicated that any siivtngs obtained were essentially 
lost throu^ IncrfaseiL-parttclpatfon by marginal Income households In 
fpod £tA«P5- andite^ald benefits* Based on the contradictory itature 0/ 
their reports /ro« year-to-year. It Must be concluded that their <tata at 
thts point Is certainly Inconclusive. 

Curi^ently, OCSE Is preparing a contract to detero^Ae the coU 
avowing aspects 0/ the non-AFPC progran. Work on this .contract Is 
scheduled to start during the sumr 0/ igSL 

One 0/ the-prloary grbuPs af/ecte4 by the non-AFOC progr«i are 
/oroer AFOC recipients who are working In Marginal tncoite Jobs* 
Obviously* 1/ Child support can be collected for these ImllvldualSi then 
very /requently even Atnlniit wage tflll Preclwte their need /or 
assistance* Therefore* the need /or strong non-AFOD collection ef/orts 
has never been greater or nore bene/lclaK 

While both ProgrMS are funded at the 7d% FFP rate* nany states are 
•unsure as to how vigorously to pursue the non-AFOC effort given the 
current federal philosophy 0/ eophasUIng AFOC* Practitioners believe 
that sooe direction should be Initiated by the U*£^ Congress In this area* 

Several options are available: 



Increase /ederal /undlng /or expansion 0/ non-AFOC and 
Interstate services* Retired tffth this Is a clear statement 
that this Is the direction to be pursued and that non-AFOC 
services are Important and necesmy* 

Continue /edera! funding at the 'turrent level /or non-AFOC and 
Interstate services with optional state /ees /or recovery 0/ 
cofts* Required with this Is a clear stateoient that thts Is 
the direction to be pursued and that non^OC services are 
Important and necessary* 
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U«U progrvi p«rt1cfP«tlon to sone prescribed' UMI of 
Income. Regulred Mfth thfs Is « cU%r stetmMt that service 
Is Hfflttd to low IftcoMe individuals. * 

4 Mandate recovery or costs ty sooe uniform deduction from 

collections. ft«qulrtd with th<s Is a clear statenent tJiat the 

custodial parent Is to bear part of the costs In operating the 
Program. 

Separata federal funding for the AFOC program fr<m the 
non*AFOC and Interstate portion of the Progran. Each se^nent 
Should stand alone* 

Problems tilthln the Present System 

The present child suPPort enforcement systen lacks reliability and 
Is very slow to re»ct to chfldrenM ikecds.r It taKes months after a 
family has separated tp procure a child support order and in over 50K of 
the cases the ctMirt order prxHHices little or no results for the child. 
In ccmparlsofti ^enr^TSiwttone applies for AFOC* rules and regulations 
ensure that within a ^45<day processing period, the ellsilble aH>11cant 
Mill receive money. The AFOC grant Is reliable; It comes In monthly and 
generally the amount Is consistent. Thus* the ch11d*s Subsistence Is 
assured* On the other hand, the custodial parent will often fiful that 
the^ child support order end the enforcement efforts nay' not Produce a 
1»4ynent In timt to do any good. Private- 1«ga1 representation Is 
-^Ta+Hble-'btit-mo»t--c«atodlai-pafent*--flnd-1t^dlfffcult to meet their 
basic needs, f^JCh less afford legal services. ' 

At first both the child support and afOC systems appear complicated 
and intimidating. However, tKe AFOC system Is easier to learn ^hlle 
allowing the client to fuictlon Independently. This system also Provides 
food staiq>s and medical care. On the other hind, k lay person has 
difficulty functioning within the child support s^tei^ and often has to 
depend upon legal representation with no guarantee of payment ^here their 
children are concerned. It Is hard for the custodial Pareht to 
understand the delays Involved In enforcement and df^e Process for the 
absent parent. Thus* the chlld*s Immediate needs ofteh supercede 
allowing the child support system a chance to work, i 

The (blld Support Program does offer some {relief from these 
complications ^or the custodial Parent. All the def ciencles and delays 
are still there but the Program does assist the custodial parent with the 
enforcement process. Die practitioners recognise tPat a child support 
system that speaks to tt^se problems must be developed so the AFOC 
Program does not appear to be so attractive. 1 




\ 
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Strenathi and AccowpH^hfltents Wtthtn the Pr^iertt Sj^itcni 

Hor« children than ftvtr before receive ch\H support and t larger 
nunber of pet«rnUjr estabHsinents er« occurring^ Slinply steted» the 
Progran h» created substentlel results.. States are recognlz1n9 the 
PosUfve fofloeoces «nd .are trjring t« enhance their pr<>9rans bv passing 
a«r« effective legislation.. Nage assf 9rvients » chemical ^ analysis to 
establish paternlt^» enforcement of support orders through adninlstrative 
Processes and Intercepting state/fe<fera1 taiC refunds are Inpr^vlim the 
efficiency of the systei* as a whole. Steps haye been taken In the area 
of paternity to reduce blood test1n9 costs ancf le^al fees. Perfornance 
neasures are being Initiated to focus on collection goals. 



POLICY OECISIOHS 

Considerable Progress has been made In the seven year history of the 
Program. StIlU challenges reotaln and basic questions need to be 
addressed*^ 



Should the Child Support Progran be viewd as a service or 
revenue generation oriented Progran! 

Should Child supports coupled with an enploynent readiness and 
placement prbgrati, becme the safety net for custodial parents, 
and children Mho experience financial deprivation when the 
absent parent leaves the hone^ or should they depend on AFOCT 

Should a ccnplete sy^^o refom occur? 



For purposes of discussion^ Mhen siting consideration to any type of 
systeA reforA» It Is^wrtant* to recognise t^o factors. State 
ad«ln1stratlon» resources and enylronMnt4l factors will vary to such 
extrenes that deyelopnent ifitl vary within each state. At this point In 
ttne» the Title IV-0 Child SuPPOrt Enforcement Progran does m,l represent 
all children^ Uhen reviewing the system as a NhoTe» the variances in 
each state should be recognlMd and all children nust be considered*^ 
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becohhewoatiows 



A congrcssfonil <?v«rsf^t comMite should be esUblfshed to study 
th« on!K>1n9 needs of ch'ldren deprived of child support.. 



Initiation of congressional heerfn^s to provide w opportunity for 
an analysis of the nation's child svpport Aettrorfc and r^conmndatlon 
pro9raK enhftncenent.. 



The systeii taust o1>ta1n Initial support paynttnts for the child in 
less than^45 days. 



National guidelines sftoatd be established to tfet^rtnlne the child's 
support needs and allowance.. 



A stronger Interstate system needs to be developed.. 



Legislation miti be passed requiring states to have flamlatory >ra9e 
assignments for child Support payments. 



JjdAljiia3i-jiust^t^j)iaeL'a_Efia ulrlrtq states t o" Provide for an 
administrative or <luasl^jvdlcla1 systen^ 



Legislation «ust be passed requiring states to provide for offset of 
state ^ncone tax reiunds., 



There inist b« a «r«ve from a passive to an actfve system., r 



Al1 eiiployers »ust be required to Provide locate and eniploynent 



The emphasis needs to be on collections*^ 
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In the pAStt rtdftr^h state and local 90verMwnts have not pUced 
enough nphasts on cMId support efifort^wnt prwmi* It cai^tot b« 
overlooked tfiat this Uck of Mphasis was attributable to the fttt that 
re^uupMent Progrws were not cotipaMble with the existing social 
phllUfOphy. As those tlb%$ have ch«nge<t. It flay be helpTuI to refer b«clc 
to « quote that Is well over 100 ycvs old and Is sMIl true today* 

*tr we first tcnftM where we are whUlver we ir« attendln^t 
we would better Jcnow ithat to do 4nd how to do ft/ 

-Abrahan Lincoln 

tt should be the policy of this Milnlstratlon aod Caress that the 
rederil ^ovenwnt be actively Involved In working with the states to 
develop «kore effective utd efficient PIrograias* HIth Increased national 
e(Hph4s1ST the Child Support 'Pro$ra» will 9«t the additional support :;id 
recognition so 9reat1y needed at the state and local Ir/els* 

Over 13 nllllon children need a systen they can depend on* The ^ast 
natgre of the problen requires attention at the national leveK M>sent 
parents caiinot be allowed to Ignore the »ost besic obligation that of 
supporting and caring for their children* 



\ 
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HATIWUL COVHCtL 3F STATE CHILO SUpfORT ENFORCEMENT ACtttMlSTRATOftS 



Ttt« Cotincfl wts forced to proaoU tht developaent t^f UgfsUtfon 
ftiKT/or poHcfes which would have a positive efftct upon the sute ind 
n«tf«nif Child Support Enforcmnt progriM. Tlie Cotiflcll providts a form 
f^r the State Child Stipport EnforccMnt Ailiinistrators to discuss conmhi 
problcMfi and solutions associated with progrM attMnlstration. It also 
prov des a structured nedlw .for contlwous coMnlcation vfth tht 
Federal agencies as to the v1eM» consMSMs and professfonal opinfons of 
st«t« practitioners^ i' 

Hegberthip 

HMfaerihiP ift this Council is 
Enforctiiient AdrMftlstrator* 



open to «ach state's Child Sup ort 



Information /" 

For a<ldit4ona1 InfonMtlon about the ChilV^pport Pc#$-a« In 
particular states please coniact that state's progrAkj^iitf^rrator. 

For Mre infor»at1on about this repof'tt contact one of the Cotincll 
Offfcars listed b«low or the Statt Adilnistrators within y«ur region as 
listed on the next page. 




Dan R Copel and \ 

Council President 

201 L Minth Avenue, Stilte ?42 

Anchorag«» Alaska 99501 

fS07) 

Urry Fredrick son 
Sec retary^tweis ure r 
Post Office 89x^2960 
Austin » Texai,>97f9 
iSU) fl3S-04lO 



Jerrold ll» SrocfciQ^ 
Council Vice President 
P.O. Sox 30037 
Lansing^ Kichlgan 49909 

fSl7)j73-7S70 

John P. Abbott 

Past President 

3195 South Hsin Street 

Slit UiEe cifr» uuh 84115 

(ioi) 405-1812 
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Conntctfcut 
Ktint 

IUss«cbus«tts 
N«tr Hwpsh1r« 
Rhodi Islind 
Vtnwnt 



Cont«ct± 

fr, Anthony [jclf»iJo, Chltf 
Child tMpwt Olvlslon 

H«rt/Ord, CT 06115 



Hew roHt 
Fuftrto Rico 
Virgin IsUnds 



fttglon II 



ConUcti 

H*. H^ldofl KilMYt Dirtctor 
Or/1» 0/ Child Support EA/orccMAt 
40 north Pt»rl Str<ft 
A1b«ny^ HT 1£143 , ^ 
(5T8) 



Ptflnsy1v«nU ' 

Mst VfrglniA 
Uash1ng(t<tnt O^Ci 



PtqlOT HI 



CQiRt«Ct± 

t^* S«n4ra GIlROrti Director 
or/lc« Of Child 5u^rtv&iforc««tflt 
1900 tfishlfigton StrMt^ Em 
CharUstoo* UV 25305 
(304) 348-37M 



ATabm 
TTarldt 
ij«oroi* 
■ iCeiit'xcicy 
HfsM«s1pp1 
North Cirol1rt« 
South Carolina 
Tonnes SCO ^ 



Btj1«> IV 



Cont«ct± 

£us«n SMkht Chftf 
Child Support En/orcin«iit 
443 H, Harrington Strett 
RtUffhf NC ^7603 
(9T9) 733-4UD 



nifnols 

Indfant 

Michigan 

Hfnne«ot4 

Ohio 

Wisconsin 



Cont«ct± 

Ifi Otrrold Brocknyrt, Ofr«ctor 
Of/1c« of Child Support 
300 S^uth C«p1t«1 Avtnut 
.Sult« SZl 
UflsfnOt m 49909 
(517) 373-7570 



221 



Ark«ns«s 
Lou1s1«n« 
Nm Nexfco 

Texts - 



Contact; 

Hr* Barry Frcdrlcksan 

MslsUnt CofwIsslOAtfr 

Child Support EAforc«««At Br«nct) 

J».0< Sox 2960 

Austlftr^TX 737«9 

(^^) 835-0440 



ftWiOrt VII 



Iotr« 

Missouri 
Jiebr«sk« 



Contact 

B«tt;y Kuneh P1r«ctoK 
Child Support EttfarcentAt Program 
Perry Building ^ F1r*t Floor ^ 
2700 «*it Sixth Street 
Top«k«« KS «(«Ofi ' 
. (913) 2»*3Z37 



Colorado 
Hon tana 
North Dakota 
South Dakota 
Utah 



contact: ' / * * 
^Hr, Ray Lin^* Bureau thief 
Child SuDpOrt Eftfon:camit Bureeu 
P.0, Box S955 
He1«fti^ HT 59601 

(406) 449-4614 ^ — 



Arizona 
Ci1 ifornia 
Hawaii 
Nevada 
€uan 



CcAtacti 

ATr Oolin Ahl, Pr09r«i AdilnlstratOr 
>^Ch11d support EhforcttMOt 
* J».0< Box «123 - Site Code 96«C 
Phoenix 4 A£ 



Alaska 
Washington 
Oregon 
Idaho 



contact' 

Hr* Dan Copelandt Director 
Child Support Enforcement Division 
201 Ninth Avenue, Suite ZOZ 
Anchorage* AX 99501 
(907) £7<*3yu- 
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Mrs, Kbnnkm.y. Mr. Abbott, who comes from the State of Utah 
which has one of the best programs in the United States* carefully 
spoke just before you came in, Mr. Campbell, and has a very impor- 
tant point. If you don't mind, would you just summarize what you 
said about the penalties and the funding for Mr. Campbell before 
he leaves and then have your questions because it is very impor- 
tant that he hears what you have to say. 

Mr. Abbott. Yes, sir. I would be happy to review that once again. 

Mr* Campbell. I have to be at the White House in a^minute. So 
if you can rim it up in a hurry. 

Mr. Abbott. In terms of your concept of perfect case and ade* 
quate case, I contacted my stafT yesterday and had them do some 
quick analysis of the viability of this proposal 

ynfortunately, in the perfect case category, in your bill you indi- 
cate a 30-percent^ requirement needs to be met oefore any incen- 
tives ate given. We only have 6 percent perfect cases. 

That is by definition a case that is paid each and every month in 
the past 12. The fact of the matter is, they simply don't pay that 
regularly. 

Nowt in the adequate^ case catefjory, your bill requires a lO-per-* 
cent achievement there before any incentives are paid. That is de* 
Jin pH a^ c ascg^that-payi-afL4ie rcent ^ o £_the--timeJn^he-las^ ^ 
Again, unfortunately, we only have 9 ^percent of our cases in that 
category. * ' " , 

So I guess the message is that perhaps we do need to relook at. 
the perfect and the adequate case categorization and maybe modify 
it downward somewhat. 

Mn Campbell^ I appreciate that. We also have to look at the en- 
forcement that is in the bill, which you don't also have rfight now. 

The provisions for garnishment of wages and provisions in my 
bill for liens, the provision for income tax refund offsets and things 
of that nature, we did take those into account and what impact 
they would have. 

I could say yes, we can stay with those dismal figures. However, I 
had to tpke into consideration the overall impact that we were 
trying to seek, not to say that they are set in stone or anything, 
but that was the reason for the usage of those figures. 

Mr, Abbott. I already have all those provisions within my state 
plan that would be made in your bill for other States. 

Mr, Campbell. How did you start taking Federal income tax re- 
turns in the State of Utah? ^ 

Mr, ABboTT..You mean for non-APDC? 

Mr, Campbell. Yes. 

Mr. Abbott. Obviously, I don't do that- 

Mr. Campbell. I did not think so. 

Mr. Akbott. But you see that would not really improve the per* 
feet case' category and very doubtfully the adequate. 

Mr, Campbell. It could improve the adequate a great deal, I 
think. There are a lot of provisbns. ^ 

Mr, Abbott. It would only be a once-a-year payment. 

Mr, Campbell. Yes, and I am not arguing that those figures are 
specific and should be on that basis. 




What I am i&ayin'g is that with the tools for collection, you may 
have ai| excellent situation in your State* I don^t know what you 
are doing with your interstate stuff. I have no idea. 

You are not doing too much in nbn-AFDO» so I am just informed. 

Mr. Abbotf. That could be ati^ed somewhat, but it's true our 
non-AFDC program is not our m^or thrust. 

Mr. Campbell. I think that there are two things we have to put 
in here* ' ■ , * * 

No. 1, we have to give you, the State, the tools that are going to 
make the program work. 

iThe second thing is the provision we have j,U3t mentioned on 
funding of clearinghouse or mformation s^ystems. We hav^ to have 
It - ^ / . . . \ 

There is funding in my bill and there is implied funding in tf}e 
administration's bill because it is in their budget, $20 million a 
year in each of those two bills«So don't let me s&y that there is no 
funding in them.^ 

I totally concur with your statement because they had included 
it and you had no way, looking at their bill, to look back at the 
budget to see what Was included there. But we are going to'try to 
refine from the various formulas that we have here what we can 
come out ^ with a proper incRntive. 

Thg^lncentivg - f s - o b yio usly -going- to -have-to -require-^tates-to- 
move on in g&tting their ac*^ together. 

Yours is a good situation, I understand, comparatively speaking, 
I hope we can improve the whole so that yours will* have to im- 
prove accordin^y, comparatively speakigg, to stay out front. That 
is essentially what we are talking about in the non-AFDC particu- 
larly. 

But I dd appreciate the Tigures that you have giyen'on the 
AFDC. They are predominanuy AFDC, ^ahd they are skewed to 



We have already had testimony that most State figures on AFDC 
are overestimated by the last panel, and obviously non-AFDC is un- 
derestimated in cases because many of them are not even in there 
before the agencies. So we are tiying to get all of this together, 

I wish I could pursu5 it a little further, I apologize for this. I got 
called out, 

Mr. Abbott, Could I make one point? y 
Mr. Campbell. Go. 

Mr. Abboti, The interseting thing -is that in the non-AFDC case*/ 
load, a much bigher percentage of those people p^. We are looking 
at 52 percent in the State of Utah of the non*APDC individuals 
that we are able to collect child '^support from. - 

Now you turn that around and look at the AFDC side and it is 
only 19 percent 

Mn Campbell, I will appreciate that, that the non-AFDC is the 
better potential for collection. 

You have to also, -^^xourse, look at that 48 percent and how 
many of those you can Irefef^^ut of AFDC by going early on it That 
is what we are trying to looln^the Ji^le problem. 

It is going to take a joint efArt, Qmte frankly, no matter what 
we do here at the Federal level, linless the States have a tOtaPcom- 



AFDC. 
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mitment through their Governor, through the programs there and 
make it a top priority, it ain't going to work. 
Mr. Abbott. That is veiy true^ 

Mrs. Kennelly. Would you just tell him I 9aid you can't do more 
for less no matter what? 
Mr. CampbeIl* OK. ^^ 

Mrs, Kennelly. Mr' Copeland^ Jiad you finished your testimony? 

Mr, CopELAND. Yes/Ma am. 

Mrs. KsNNELLY. The gentleman from Connecticut. 



CTATEMENT OP ANTHONY DiNACLO, pHlEP* CHILD SUpPORT EN- 
FORCEMENT DIVISION, CONNECTICUT DEPARTMENT OP 
HUMAN RESOtURCES f 

Mr. DiNaLlo. Madam Chairman^ good afternoon. I am here to * 
testify on behalf of my commissioner^ James G. Ferris, Jr., com* 
missioner of the department of human resources. . * 

I am Anthony DiNallo, chief of the child support program in the ' 
State of Connecticut. I also serve as the chairman of the National 
Child Support Advisory' Council and I am a member of the execu- 
tive board of the National Council of State Child Support Enforce- 
ment Administrators. 

I am here today' to express the views of the State of Connecticut 
in regards to House Resolution 2374^ the Child ^Support Enforce* 
ment Improvements Act of 1983- ' ^ 

I will not attempt. to review with you the extensive statistk^l 
data available regarding the child sup^port program; the bottonl 
line IS that the majority of absent parents do not pay their child 
support. It is therd'ore with great excitement and pride that we 
support H.R. 2374. 

ihe State of Connecticut is one of the most effective and efficient 
Stateutnd has been one of the top 10 States for the past 5 years in 
the ratio of total collections to total operating expenditures^ per* 
centage of AFEK? absent parents making payments and collecti(^n 
of money owed to non-AFDC familiesi 

We believe that some of the support enforcement tools included 
in th is bill are part of the necessary foundation for a successful ap- 
proach to the child support program. 

Connecticut has been using some of these tools for many years. 
Por example, we haVe mandatory laws for execution on wages, over 
25 percent of our child support ohligors for APDC cases are under a 
w^ge execution orderj we have a procedure Tor imposing Hens 
against property^ estate or claim of any kind for amounts owing 
under any court order for support^ quasi*ju<licial procedures are 
available in the establishment and modification of support obliga* 
tions and in the determination of paternity; we use voluntary wage 
deduction authorizations for support. The list can go on and on. 
' The proposal to re<|uire certain maiidatoty Stat&laws is probably 
the kind of help the child support program needs to encourage 
States to pursue more effectively absent parents not meeting their 
child support obligations. 

In many States there are insufficient or inadequate law^ to en* 
force child^support ordersp and the enactment of the jnandatoty 




, \ / 225 

6tate If^s contained in this bill would certainly go a long way in 
correcting this'problem. ^ ^ - 

(fowever^ I must caution you about the far-reachinff impact of 
some of tt^e proviHtons contained in the bill and the need to careful- 
ly reassess me feasibility of implementing certain provisions .with- 
out adequate funding and within the proposed timeframe. 

SpeciucaUy, while we agree that Con^ss intended the child sup- 
port enforcement program to benefit all childreji owed support pay< 
ments, ^we believe that the establishment of a ctearinghouse to 
monitor the timeliness and accuracy of payments in all child sup- 
port-cases wo'>1d require substantial equipment and personal re- 
sources, whiclf ti:e Stat^ do not have and cannot afford to pur- 
chase* ^ 

We believe also that a clearinghouse to mohitor.all support cases 
could be an infringement on the privacy of those'persons who do 
not want their personal affairs monitored. 

To develop and implement a clearinghouse ^r a comparable pro* 
cedure withih the proposed timeframe is iinrealistic, t ought to 
know; in Connecticut we have been trying for over 3 years to devel* 
op a more a^mpr^enstve computerized system to deal with AFDC 
and non-AFDC cases. 

Currently, the billing and collection function for AFDC cases is 
computerized. Over the past 3 years^ we have worked with Uie 
olfice of child support enforcement and two Federal contractors^ 
and what we'have to*show for our efforts are only a general system 
design and a detailed systeip design, W^are a khg way from im< 
plementatioi>.. 

Perhaps a system of graduated! incentives could be developed to 
encourage States to participate on a timely basis. Perhaps the 
clearinghouse should be made available only to those persons who 
need it or want it." 

With regard to the collection of past-due support from Federal 
tax refunds for non-AFDC cases, we support the idea of making the 
IRS intercept program avilable to non-AFDC families. . 

We are concerned, however, with the following questions. Should 
the amount «f past-due support in non-AFDC cases be reduce to a^ 
judgment before such amount can be certified to IRS? 

If the amount of arrearage in non-AFDC cases is to be reduced to 
a judgment; who must initiate the action? 

Win the oiurts be able to handle such a large volume of cases? 

Where will the States get additional resources to implement this 
provision of the act? Or perhaps I ^ould reijhrase that question: 
Will the States get the additional resourf^es to implement the provi- 
sion of this act? , , 

Tlie timeframe for implementation — and I am referring to the 
IRS intercept program for non-AFDC cases— also seems unrealistic. 
There has been a tremendous amount of oversimplification in the 
IRS interce|)t program. 

^ The fact is tnat in the intercept program for AFDC cases^ States 
%ave had to ^pend considerable time and effort to identify cases, 
itotify payors, hold hearings and fihally distribute the money re- 
ceived from IRS and issue refunds when appropriate. 

Contrary to what Mr. Morrison stated this morning, Connecticut, 
ir^^ fact, was one of the few States that sent out notices to those 
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payors who were certified to IRS for the intercept program even 
before the Federal Government changed its rejgulations to provide 
for such notices. I believe that point needed to be made. ' 

Most States are spread very^thin already. Unless ^omethin^ dras* 
tic is done, there will not be resources available to deal with the 
additional workload generated by the IRS intercept program for 
non-AFDC families. 

In conclusion, we strongly support strengthening of State child 
support enforcement procedures, only let us be a little more cau- 
tious with the timeframes for implementation and be mindful of 
the additional financial burden j;nposed on the States. 

Thank you. 

Chairman Ford [preading]. Thank you very much. 
"The Chair recognizes Ms. Becker. 

STATEMENT OF BONNIE LEE BECKER, DIRECTOR, OFFICE OF 
CHILD .SUPPORT ENFORCEMENT, MINNESOTA DEPARTMENT OF 
PUItltiC WELFARE 

Ms. Becker. Mr. Chairman and members of the subcommittee, 
my name is Bonnie L. Becker, and as director of the State of Min* 
nesota Office of Child Support Enforcement. I submit this testimo- 
ny on behalf of the State of Minnesota Department-of-Public-Wel- 
fare, the Minnesota County' Attorneys Association, the Minnesota 
Family Support and Recovery Council and the Hennepin County 
attorneys office, all of which are united and firm in their support 
of RR- 2374, the Child Support Improvements Act of 1983. 

We give you tvfo reasons to support the child support enforce- 
ment provisions of this bill One reason is the outrage over the irre- 
sponsibility of large numbers of parents in n$t contributing to the^ 
support of their children. The second reason is the t>eed to control 
welfare costs in this nation. 

One of every eight families in the State of Minnesota is headed 
by a single female parent. One-third of the children in these fami- 
lies under 18 years of age is living in poverty. 

Most fathers are not paying adequate support, if they are paying 
at all In fact, in over 50 percent of public assistance cases in Min* 
nesota, the absent parent is both employed and paying no child 
support* 

A humane society provides for its children. Our society does this 
by providing the AFDC program for families who cannot meet 
their own needs. 

A jufet socieity insists that the absent parent face his responsibil- 
ities for his family. The Child Support Improvements Act speaks to 
that concern. This was the rationale behind the recent Minnesota 
legislation to strengthen child support enforcement, and is the ra- 
tionale behind our strong support of the child support provisions of 
H.R. 2374, 

Child support collections in the State of Minnesota have in- 
creased from $14.1 million in 1977 to over $43 million in 1982. 
Clearly this is a dramatic increase. Minnesota's incre^ed collec- 
tions program can be attributed largely to its progressive legisla- 
tion» * ^ 
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Minnesota has hdA a State tax refund interception [irogram in 
operation for 3 years. This program has allowed the child support 
agencies to intercept the State income and/or property tax refunds 
of any person whose family is on welfare and who has tCecome de- 
linquent in his support payments. 

This has sav^d Minnesota taxpayers nearly $3 million in 1982 
and collections of more than $3 million are expected* in 1983. The 
intercept program^ has been so successful that in 1982 the program ' 
was expanded to include delinquent support owed to families not 
on welfare, ' 

Minnesota has had w^ge withholding for child support smce 
197L Recent amendmentahave broaden^ the definition of income 
subject to withholding for child 'support and maintaiance, and 
mandated that every suppbrt.or mamtenance order provide that 
the support be withheld from the obligor's income if the obligor de- 
faults in payment. The&e amendments have provided the chud sup*^- 
port agencies'>Vith a most effective and expeditious enforcement 
tool ' • ^ V 

The omnibus child support eiubrcement bill passed in Minneso- 
ta's 1983 legislative se^on nrnkes a strong statement on public 
policy and the rights of chiUtren to be supported by their natural 
parents. 

That Minnesota omnibus bill requires that the courts appl^ uni- 
form guidelines in establishing^the-level of the child support ohiiga*. 
tion. Further^.that support orders must be adjusted periodically oy 
the increase m the cost of living. Thus, a child will be guranteed a 
consistent and fair standard of fiving. 

Furthen the Minnesota legislatu|*e has provided the child sup* 
port agency with additional remedies for the collection of support 
arrearages. Accrued arrearages will operate* as a lien on the obli* 
gor's real property. 

In addition; the court may order that payments on arrearages be 
withhel<^from the obligor'i income and submitted to the child sup* 
port agency. 

The importance of statutory mandates such as these have been 
recognized ih the Child Support Improvements Act. State judicial 
bodies must be convinced that child support enforcement is essen- 
tial The public must be convinced that absent 'parents have a re* 
sponsibility to contribute to the cost of raising their own children. 

Clearly the title IV-D program provides an alternative to public 
assistance* The title IV-D program provides child suppprt collect 
tioQ services to both public assistance recipients and those custodi* 
al parents not receiving public assistance. 

In Minnesota, 37 percent of all child support collected through 
the title IV-D program goes directly to custodial parents to aid m 
supporting children. 

The nonpublic assistance portion of the title IV-D program does 
not re>turn dollars to Government. However, it fulfills an important 
Government interest in assuring that parents^ not the Government, 
are the primary supjiort of children. 

The Child Suppbrt Improvements Act would provide a* clear 
statement of purpose for the title IV-D program. It would state 
that the purpose of the program is not only to reimburse public as* 
sistance but to secure child support for all children. 
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The Child Support Improvements Act would strengthen the 
intent of the program and would provide additional tools to assist 
in collection of child support for nonpublic assistance recipients, 
such as the expansion of the tax intercept program and the estab- 
lishment of State clearinghouses. 

The substantive legislative enactments in Minnesota in recent 
years were targeted at child support enforcement problems. That is 
not unique to Minnesota. 

In fact, in numerous other jurisdictions throughout ^ur country 
the situation is e^en more critical Delays in mterstate support 
matter's of 9 months and b^ond are not uncommon when one 
State is dependent on another for enforcement action. 

In approximately 15 to 20 perc^snt of our child support cases, 
Minnesota must rely on another jurisdiction for enforcement be* 
cause the absent parent lives or works outside of the State. 

Whether or not a Minnesota family receives child support in 
these cases depends largely on the statutes enacted by the other 
State or territory. If little or no emphasis is placed on child support 
enforcement in the other State, our hands are tied and our oner of 
enforcement services to tl\e family becomes merely a gesture. 

In conclusion, 8 vears have passed since the enactment of title 
IV-D of the Social Security Act. These 8 years have taught us that 
State legislatures have co be convinced that their child support and 
paternity laws need to be strengthened. , 

Increased national emphasis will gain the title IV-D child sup- 
port program the additional support and recognition it needs at tiie 
State and local levels. 

For these reasons* the strong remedies of the Child Support Im* 
provements Act of 1983 are essential to the overall child support 
enforcement effort in this country. 

Thrtnk you* 

Mrs* Kennelly. Thank you. 

[The statement of Ms. Becker follows:] 

Statkmemt of Bommie L, B£CKEr» DinEOTOftt Office of Child Support Emforcement, 
Department of Public Welfare, State of Mikkesota 

Mr. Chairman, Members of the Subcommittee: My name is Bonnie L. Becker and 
Qs Director of the State of Minnesota— OfHce of Child Support Ehforcemcnti I submit 
this testimon;; on behalf of the Minnesota Department of Public Welfare, the Min^ 
nesota County Attorneys Association^ the Minnesota Family Support and Recovery 
Council, and the Hennepin County Attorneys OfUce, all of which are united and 
firtiKm their support of H R. 2374, the Child Support Improvements Act of 1^83. 

We give you two reasons to support the child sup^rt enforcement provisions oi' 
this bill* One rea^n is the outrage over the irresponsibility of large numbers of par- 
ents in not contributing to the support of their children. The second reason is the 
need to control welfare i^i^ts in this nation. ^ . ^ 

One of evervei^ht famtltlisin the State of Ml^uesot;aif1ieaded by a single female 
parent One-thirtf of the childrenJiiJhesc^lamilics under eighteen years of age is 
living in poverty. Most fathe.rs^re not i>aying adequate support, if they ore p^ing 
at ali^ In foct, in over 50 percent of public assistance cases in Ktinmesota* the absent 
parent is both employed and paying no child support. 

A humane society provides for its children. Our society does this by providing 
the AFDC program for families who cannot meet their own needs. A just society 
insists that the absent parent face his responsibilities for his family. The Child Sup- 
port Improvements Act speaks to that concern. This was the rationale behind the 
recent Minnesota legislation to strengthen child support enforcements and is the ra- 
tionale behind our strong support of the child support provisions of H.H. 2374. 
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Child support colJections in the State of Minnesota have increased hom 14.1 mil- 
lion dollars in 1977 to over 4^ million dollars in 1982. Clearly thiB is a dramatic 
increase. Minnesctd*s success^l coltections program can be attributed largely to its 
progressive legislation. 7 

Minnesota has had a stat/ tax refund interception program in operation for three 
years. This programJ has allowed the^chljd support agencies intarcept the Bt&te 
irrcome and/or proptiiy lax refunds ofany person whose family is on welfare and 
who has become^lMlnauent in his support payments. This has saved Minne^ta 
taxpayers nearly 3 million dollars in 1982 and collections of more than 3 million are 
expectedin 1083, The intercept program has been so successful thatin 19S2the program 
was expanded to mclude delinquent support owed to families not on welfare. 

Minnesota has had wage witMoldiiv^ for child support since 1971. Recent amend- 
ments have broadened the definition of income subject to withholding for child sup- 
port and maintenance* and mandated that every support or maintenance order pro* 
vide that the support be withheld from the obltgor^s income If the obligor defaults in 
paymt^nt. These amendments have provided the child support agencies with a most 
effective and expeditious tool. 

Minnesota's experience with tax refUnd intercept and income withholding has 
provided a model for the comparable components proposed by the Child Support En- 
forcement Improvements Act 

The Omnibus Child Support Enforcement bill passed in Minnesota's 19&3 legisla- 
tive session makes a strong statement on public policy and the rights of children to 
be supported by their natural parents. That Minnesota Omnibus bill requires that 
the courts apply uniform guidelines in establishing the level of the child support 
obligation; further, that support orders must be a4jU4tted periodically by the in- 
crease in the cost of living. Thus, a child will be guaranteed a consistent and fair 
standard of support. Further, the Minnesota legislature has provided the child sup- 
port agency witn additionaUremedies for the collectior of support arrearages. Ac- 
crued arrearages will opercne as a lien on the obligors real property. In addition} 
the court may order that payments on arrearages be withheld from the obligor^s 
income and submitted to the child support agency. 

The importance of statutory mandates such as these have been recognized in the 
Child Support Enforcement Improvements Act. State judicial bodies must bo con-, 
vinced that child^pport enforcement Is tesential. The pubhc must bo convinced 
that absent parents have a responsibility to contribute to the cost of raising their 
own children. Clearly the Title IV^D program provides an alternative to public 
assistance. 

The Title IV-D program provides child support collection services to both public 
assistance recipients and those custodial parents not receiving public asaistaiice. In 
Minnesota U7 percent of all child support collected through theTitle IV-D program goes 
directly to custodial parents to aid in supporting children. 

The non-public assistance portion of t^e Title IV-D program does not return dol- 
lars to government Howeverj it fulfills an important government interest in assure 
in^ that parents^ not the governments are the primary support of children. The 
Child Support Eaforcement Improvements Act would provide a dear statement of 
purpose f or theTit le lV-0program. Itwould state that the purposeof the program is not 
only toreMJtn^^^jblicosststancebuttosecure child support lorallc^ildren.!^ 
Support Enforcemen^4j^iprovements Act would strengthen the intent of the program 
and would provideaddiUotht^ools to assist in collection of child support for non-public 
assistance re:ipients such as Ihe expansion of the tax intercept progrankand the 
establishment of state clearinghouses^ 

The substantive legislative enactments in Minnesota in recent years were targeted 
at a child support enfot^ment problem that is not unique to Minnesota. In fact* in 
numerous other jurisdictions throughout our country the situation is even more 
critical. Delays in interstate support matters of nine months and beyond are not un- 
common when one state is dependent on another for enforcement action. In approxi- 
mately 15^20 percent of our child support cases> Minnesota must relv on another 
jurisdtcUon for enforcement because the absent parent livesor works outsioeofthestato. 

Whether or not a Minnesota family receives child support in these cases depends 
largely on the statutes enacted b^ the other state or tarrltory- If little or no empha^ 
m is placed child support enforcement in the other state} our hands are tied and 
our offer of enforcement services to the family becomes merely a gesture. 

The aforementioned issues and manv others wero studied in depth by a Child Sup- 
port Enforc^nient Task Force created by the Hennepin County Board of Commis* 
sioners in Juty, lEfSl. Hennepin County has a population of d48,470 and includes the 
City of Minneapolis, the largest metropolitan area in the State of Minnesota. Task 
Force members were selected whose positions and experience moved them to con- 
tribute to the resolution of the issues surrounding the child enforcement program. 
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They were charged to review ihc county's current policies and procedures in the 
child support system; 'compare those policies and procedures to those in elTect in 
other jurisdictions; determine what changes would be appropriate; and develop rec- 
ommendations for cITecting those changes. Many of those recommendations give 
impetus to the enactment of Minnesota's 1D$3 Omnibus Child Support bill. 

Eigjit years have passed since the enactment of Title IV-^D of the SociaJ Security 
Act. These ei^ht years have taught us that State legislatures have to be convinced 
that their child support and paternity laws need to be strengthened. Increased na- 
tional empliasis will £:ain the Title IV-D child support program the additional sup- 
port and recognition it needs at the State and local levels. For these r^ons the 
strong remedies of the Child Support^ En force moit Improvements Act of 1DS3, H,K, 
2:^74, are essential to Ihe overall child i^upport effort in this country, 

Mrs- Kennelly, Next, 

STATEMENT OF MARY ANN COOKt DIRECTOR OF PLANNING AND 
IMPLEMENTATION FOR ECONOMIC ASSISTANCE, DIVISION OF 
COMMUNITY^ERVICESt WISCONSIN DEPARTMENT OF HEALTH 
AND SOCIAL SERVICES 

Ms* Cook, My name is Mary Ann Cook and I am the director of 
planning and implementation for economic assistance for the Wis-' 
consin Department of Health and Social Services. 

I think I am a pretty fair bureaucrat, and I explained all the 
stuff about timeframes and money in my written statement, so I 
won't report it here. Except I would ask you to ignore any refer* 
ence to the administration's proposal because it apparently 
changed some time while I was over the Ohio River this morning. 
We referred to the bill that was on my desk when I prepared my 
testimony. 

I would like to use the time I have to talk to you to describe a 
little bit about the new legislation which has just been enacted in 
Wisconsin and what we are trying to do in the new child support 
initiative^ and explain briefly how I think it relates to the bills that 
are before you today. *^ 

Wisconsin's child suppor4^ s>^stem already incorporates most of 
the features proposed as national policy which are considered 
today. The State has a family court system which has commission- 
ers who use administrative guidance to determine support 
i amounts* 

We already have the equivalent of a clearinghouse in terms of 
1 procedure; All child support payments for all child supporters. 
[ AFDC and non-AFDC are made to the clerk of courts who records 

and disburses them, 
i The IV-D program works with the court commissioners and local 
law enforcement in every county. The State uses wage assignments 
for delinquency. We began to implement medical support liability 
on January 1 of this year. 

In the State flscal year^which ended last June 30, Wisconsin's 
IV-D program collected $38.2 million for AFDC recipients and that 
is 11 percent of the AFDC regular program costs. It also collected 
$14.5 million for nonrecipients. 

By most standafi-ds* we seem to do a pretty fair job, but we think 
that when considereid against a standard of children's needs and 
parents' ability to pay, it is not nearly good enough. 
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We therefore h^ve asked our legislature and have recently re- 
ceived authority to conduct demonstrations of the child support 
programs in the State. 

Essentially we have until 1987 to prove we can do it. The provi* 
sions of that new bill include providing that all child support obli^ 
gations will be paid through automatic and immediate jwage with- 
holding, no delinquency day one. The determination of support ob^ 
ligations through a percentage of income standard tHat will be 
based upon absent parent gross-income and the number of chil- 
dren, that is created in the statute as an option, for the! court may 
either order ^ flat percentage of income or may consider the'guid^ 
ance for individual factors. ^ ; ^ 

We have judges in 10 counties who have agreed to cooperate in 
using this percentage in every case where they think it is reason- 
able_and if it is not,, if they really have an equity problem, then 
they would document for us why they deviated fror^^the percent* 
age. -We hope in this way to be able to learn a lot more about how 
to apply it and improve it. / ^ 

We also receive authorization to contract with flflut-of-State collec- 
tion agencies and attorneys to recover delinqjlent payments for , 
persons obligated to support resident children V^hich is a cotnmenV 
on interstate collections because when we go/xo private CQllection 
age ncies and attorneys, the le gislation provide^ for everyone. 

THts IS not reaily a puot and interest penalty the same as^ m^ter 
charget percent a month for delinquencies and provides for 
liens against property. 

The State also has begun to automate part of its collection proc- 
ess and build child sL\;port data system which will have the abiUty 
to recordt track and disburse and we expect that this capacity will 
increase collections with certainty and speed particularly by in- 
creasing the speed of response to delinquency. 

Automated capacity is essential to large-scale wage withholding 
if you are going to disburse the payments in a timely manner, 

I want to stress that these measures are just the first phase of a 
longer range plan to reform the child support system, including the 
part that supports the children not just the part that collects the 
money- 'We think we must first demonstrate our capacity to in- 
crease collections rnd therefore to limit public costs. 

Our long*range goal is to propose to our legislature, once we have 
collected a lot of money, creation of a uniform child support pay- 
ment system for all children in single-parent famili&s and that 
would include a guaranteed minimum benefit for all children with 
public subsidy payments for those children whose parents kck suf^ 
ficient income. 

If theCpercentage standard was applied and the percentage htill 
did not yield a minimum standard, then we are proposing to est?ib- 
lish a public subsidy of the difference. 

We think that for the subsidy portion we will also have to consid- 
er custodial parent income. We are not talking about using public 
ilinds to support an affluent child. There are situations wher% the 
custodial parent is aflluent and the absent parent is not. 

When this plan reaches fruition, all parents of absent childn?n 
will receive support payments through a source that is indistin* 
guisliabte. Our objrotive is to reduce or remove the welfare stigm? 
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and all that is associated with that from both the custodial parent 
and the child. 

If a supplement to a child's support payment enables ^omeoqe to 
get .out of all the problems inherent in AFDC^ work disincentives 
and that stigma oa theL-Childcen , ^Ljcetera, that is a rrfflor goal 

Parents will be expecteSTto" share their^ricorhe^with""EK«r chil- 
dren on the same basis that intact families do. In fact^ families 
share income in the course of daiW living. Ghiidren's living stand- 
ards fluctuate with the family fortunes. They are supported every 
month and they are cared for off the top^ not postponed until other 
obligations are met 

So our goal is to try and create^ situation for the children which 
is as close as we can get to the smndard they ^ould have enjoyed 
had there ^fffen no separation. 

The University of W^iiconsin Institute for Research on Poverty 
has conducted extensive research for the National Oflice of Child 
Support Enforcement and for our department, and their analysis 
has suggested a standard for support payments which would be 17 
percent of absent parent income for one child and 25 percent for 
two> 19 for Ave and 39 for four. That describes basically what the 
proposal is trying to accomplish. 

The proposals that you have before you today to supi;ort collec- 
tion mandate procedures that are already implemented in Wiscon- 
sin and which dofi't create substantial problems for us. 

There are really two key concepts in the reform legislation wbich 
would be affected by the proposals here. 

The wage withholding system: We propose to withhold support 
from day one for all parents in all cases^ even though we will phase, 
this in» because everything everyone has told you about you can*t 
turn turn the key and have the system^change overnight was true. 
We are going to apply it in 10 counties to start and apply it to all 
new. cases to start and phase in other cases as they are scheduled 
for action for some other reason. ^ 

The lawyers concerned with these cases are already questioning 
the constitutionality of that decision. ThejAare citing the Supreme 
Court decision which overruled the State jlaw which allowed com- 
mercial creditors to garnishee without a heating. 

Now, clearly to me this is distinguish&ble.xThere is a big differ- 
ence between a child support order whichlh^.due process in the 
*{^^ation of the order and signing a purchase agreement at heaven 
loiows where and subsequently^ not making the payments. 

However^ there is this decision and they are developing whether 
wage withholding is constitutional for tax purposes. 
* The reason I raise this is speculative. They are saying you need 
anqther hearing. You need a hearing that shows the guy is dehn- 
quentf and that means back to court and a second whole series. 

The reason I raise this is that I am afraid the^language chosen to 
enforce child support collections nStipnally^ may be used to 
strengthen it 

H,R 2374 provides f« r wage withholding when support is past 
due for 2 months and includes providing for voluntary assignments. 
RR 3354 requires the State system of mandatory withholding but 
does not get into a lot of the detail that the lawyers ask. They come 
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up and say, *'What does 'do' mean?" And I thought I knew what 
'^ao" meant, but appat^ntly not. 

Should the Congress choose to mandate withholding for overdue 
payments only, we would like to see the flexibility contained in 
Representative Campbell's proposal with language allowing for a 
mandatory system at State option/ If the option is not include<C 
some attorney is going to take up implementation of a mandatory 
system on the grounds that Congress clearly intended only a volun- 
tary system* ^ . 

So we would very much like to see that language incorporated in 
some way. That means we wait until it is litigated before we can 
implement it 

We do think that if you want to pursue a mandatory system as 
others have said, it will take a long time to thase it in. 

We also support those provisions in H.R. 3354 which prohibit em- 
ployers from taking adverse action against individuals whose wages 
are assigned^ and Ithink that is very appropriate when the system 
is voluntary. 

The other major concern is the determination of support amount. 
The language m the proposal requires an objective standard to 
uide in the establishment and modification of support obligations 
y measuring the amount of support needed and the ability of an 
absent parent to pay such support, such that comparable amounts 
are awarded in similar situations. 

We totally agree with the concept of tiying to get Ljme compara- 
bility in court orders. There is no absent parent who cannot tell 
you aboi^t someone with a higher income and a lower order, and it 
creates a lot of disaffection with the system. 

I have less concern with this language as it sits than with horri- 
ble speculations about the possible regulations which may insue 
about what you have to consider, so that some recognition that a 
percentage of income is an objective standard to meet such a test 
and would be very helpful from our perspective. 

We have seen courts determine fathers ability to pay on the 
basis of money, left over afiter all other obligations are met includ- 
ing payments on numerous States, and we think a State ought to 
be aole to— we have seen absent parents go out^and load up the 
consumer debt deliberately. 

We think the State ought to be able to provide an expectation 
that parents be able to provide for their kids. 

The percentage of income approach does have- its problems. We 
ar^ going to be doing some experimenting with die cooperating 
judges. In Wisconsin, a big issuers farming, but we are leaning 
toward using adjusted gross and some add^backs, including things 
like depreciation. 

Do you know what the real money is, we are trying to fitwi a way 
of finding real dollars. \ * 

I would like to for a minute address the question of the incen- 
tives which reward the non-AFDC cases, the question of the perfect 
cases and the acceptable cases in the Campbell bill. I don't knoM- 
the numbers for our State but they are not any better than -Otah 
and probably are not as good. In terms of how many cases are in 
perfect status, how many cases are in that acceptable status, I 
don't know. There is a desire to make it an incentive to reach for 
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something higher tlian you now achieve but I think this formula 
needs some more development because it does not deflne what a 
caseload is. 

It could create an incentive for a State to pick off the easy one, 
take the AFDC and all the dearly garnishable, and non-AFDC's 
and forget the rest and you don^t want to create a situation where 
the percentages are, not to go after the relatively hard.to collect It 
doesn't say what a State does when someone comes in, do you 
accept, reject, how many do you get to ignore? 

My par<^hial concern with that is that it could penalize a State 
like Wisconsin trying to create a universal system. If you are not 
selective in your caseload, your percentages are going to be differ- 
ent Some kind of factorHo also consider the universe out there to 
be collected as opposed ta what the State does would be a fairer 
measure for the development of that kind of incentive. 

I hope that this committee and staff with whom I have talked 
will stay interested in the Wisconsin Initiative. We hope to come 
back and bring you some reports on how well it is going. We would 
be greatly assisted if there were an expression of congressional in- 
terest in *his kind of experiment, patticularly as we get to the 
stage wh^^e we will be looking at a payment system. 

There is now no clear waiver authority which would allow us to 
use the PFP.or AFDC for this kind of system as opposed to the cur- 
rent welfare system. 

Thank you. 
* [The prepared^tatement follows:] 

Statkmk.^t of Makv Amm Cook, Division of Community Services^ Wisconsin 
Depahtment op Health and Social Services 

For at least five years, researchers and policy analijsls across the country have 
pointed to iho rapid growth in numbers of children living in single parent families 
. nod to the growing incidence of poverty among these children. These studies have 
been confirmed by 1980 census data. While^nalysts difTer in methodology, perspec 
tive» and detail, some common and common sfense conclusion are evident; 

ilt Divojx^ and separation are pandemic. They normally reduce the living stand- 
nrdgofchildren and raise those of absent parents. 

i2i A slim m^ority of these dependent children arc entitled to receive support 
under a court order. Only a minority receive any support. Vety few receive the full 
amount ordered. 

tS) Support awards vaty substantially. They bear no necessaty relationship to the 
needs of the child or the income and assets of the absent parent. 

(4} Absent parents can pay substantially more than they do pay. 

TheEe-Conclusions point to a crisis in the system for assuring that parental ebliga- 
H tions are met. The failure to meet those obligations Is at least partially responsible 
for tbc growing AFDC rolls. the extent that child support improvement can 
reduce dependency on public aidi some of the problenns associated with AFDC (rising 
cocts. u'ork disincentiveSi stigma for the children) can be reduced or eliminated. 



Wifconsiif's child support system nircadv incorporates in some form many of the 
features proposed as national f^olicy whicn are before you today. The State has a 
fiimily court system with commissioners who use administrative guidelines to deter* 
miao support amounts, All child support payments are made to the clerk of courts 
who records, tracks, and disburses them- The IV-D Program works with the family 
court commissioners and local law cnforcemetii in every Wisconsin covai^. The 
State uses wage assignments in many cases of delinquency ^ It intercepts both State 
and Federal tax refunds. We began to implement Medical Support Liability provi- 
sions on January t of this year.' 



I. WiSCONStff's CUn.D SUPPORT RXPeRtRNCe ' 
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In the State fiscal yfiir wjiich ended June 30, 1083, Wi5<»>nsin's IV-D Program 
collected million for AFDQ recipients which is It percent of AFDCVRegular 
Program costs. It also collected $14,5 miljton for non-rocipients. By most standards* 
we seem to do a pretty good jobi. But when considered against a standard of chil* 
dren's needs and parents ability to pay* we knou' it is not nearly good enough. 

II. TMli CItlLDREN'S SUPP ORT INITIATIVE 

Wisconsin's legislature has recently enacted reform provisjona intended to test 
several basic concojits to improve support collections. These concepts will be imple* 
mentcd first in demonstration coHntics whose judges voluntarily cooperate. They in- 
clude: 

All child support obligations will be paid through immediate automatic payroll 
withholding. 

Determination of support obligations through a "percentage of income standard" 
based upon absent parent jgross income and the number or children. 

Authorization to contract with out^f^tate collection agenciea and attorneys to re* 
cover delinquent payments from persons obligated Jto support resident children. 

An interest penalty of 1^5 percent monthly for delinquent payments. 

Provisions for liens against the property of delinquents. 

The State has begun the process of automating parts of tb*» collection process and 
is building a child support data base which will provide the ability to record* tracks 
and disburse payments. We expect this capacity to increase both the certainty of 
collection and the speed of response to delinquency. An automated capacity is essen* 
tial to Our proposal for large scale wage withholding. 

These measures are the first phase of a 1' ng range plan to rcfomi totally the 
system which supports our childreik Afler we nave demonstrated the capacity to 
greatly increase collectiotfc and thus to reduce public costs, we intend to propose to 
our legislature: 

Creation of a uniform child support payment system for all children in single 
parent families. 

A guaranteed minimum benefit for all children, with public subsidies pf payments 
for those children whose parents lack sufltctent income. This portion of the proposal 
will also consider custodial parent income to assure that public fUnds do not subsi- 
dize children whose families have adequate income. 

When this plan reaches fruition* all children of absent parents will receive sup- 
port payments whose source is indistinguishable. Children whose parent's payments 
exceed the minimum guarmitee will receive the larger amount. Those whose par- 
ents have little or no income^ill receive a minimum payment which includes some 
public ainding. 

I'iarents will be expected to share their incom^'t with their children on the same 
basis that intact families ao. Intact families share income in the course of daily 
living. Children's living standards fluctuate with family fortunes. They are supiwrt- 
ed every month and are cared Tor "off-the-top* not postponed until other obligations 
are met. Research conducted for our Department by tne University of Wisconsin* 
Institute for Research on Poverty* state has produced a "normative standard*' for 
support payments: IT percent of absent parent income for one child* 25 percent of 
absent parent income for two children* 2!> percent of at)sent peirent income for three 
children* lU percent of absent parent income for four children. 

The goal of Wisconsin's Initiatives is to approximate for the State a clear societal 
expectation, applied uniformly to all divorces* separations/ and paternity cases. Chil* 
dren are entitled to the standard of living whicn they would have eixjoycd had the 
family remained intact. Where parental jncome cannot provide a minimal standard 
foi the children, tax dollars would supplement their payments to meet that stand* 
ard. 

III. DRAFT PROPOSALS AND THE WISCONSIN INITIATIVE 

The proposals before you intend to enhance support collection. They mandate 
some procedures which are already implemented in Wisconsin and which have not 
created substantial administrative problems for us. These Include tax interecpt* 
medical support liability^ sophisticated testing for paternity cases* procedures for es* 
tablishing paternity wheti alleged fathers refuse to cooperate^ and administrative 
procedures to assist in establishing, modifying* and collecting support. 

The two key concepts of the State's new reform legislation— automatic wage as* 
signment and the percentaife standard may be inadvertently limited by some of the 
- proposed requirements. We are concernpd that if specific procedures are mandated, 

1 V ^. 
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these may be constrUi^il ttinitinif the State's ability to implement its own more 
stringent provisions, or at lenst to do so using the IV -D collection system. 

A* Wage withholding \ 

Wisconsin proposes toVithhold support owed Trom all abisent parents without 
waitiag for arrearages to d^velopi The n^ew provisions will be implemented initially 
in up to 10 pilot counties and wilt be phased into the case load. The.^jiu)i be applied 
to ail new eases and to all cases in which any new court action is takan. This stat- 
ute does allow judges the discretion not to lyithhold upon a showing rf good cause 
not to do so* ' 

The lawyers concerned with those issues are already questioning the constitution- 
ality of these provisions— citing a Supreme Court d^ision which overruled a state 
law allowing commercial creditors to garnishee wages without a hearing. Clearly^ 
the cases are distinguishable when due process is afforded in determination of the 
obligation. A child support obligation originates with a court order not a purchase, 
agreement. CteaHjir, wage withholding is constitutional fot tax purposes. Nonethe- 
less, nn argument Is being developed that no wage withholding is possible without a 
separate hearing and order on the subject, one which would require the court to 
find some reason for this procedure such as failure to p^ other billSv Since our goal - 
is simpli^ing this process* assuring uniform and timely collection* and reducing the 
delays and court time involvedi any requirement for iwa hearings would be counter- 
productive. Evidence that someone might not pay would be dlfTLcult to establislf in 
mai^y eases.-I-am so expert on. consumer credits pn>blems,-i>ut given the widespread 
non t>ayment of support^ I find it hard to believe that payment of other BillTis aro^ 
sure indicator of payment of support obligations. 

This argument is still spec'uative. I raise it because I fear that the language 
chosen to enforce chilli support collections nationally may be used to strei^hen it 
H.R. 2:i74 provides for wage withholding when support is past due for two months 
and includes provisions for voluntary wage assignments. H.R 3354 requires a state 
System of mandatory withholding and does not definitively answer some of the ques- 
■Jtio na^rgjge ji lw_jthqj| a wjrers — i.e.^ what does "due'' mean? Sho uld the Congres s 
choose to mandate withholding tot overdue payments only, we woald~like to see th 
flexibility contained in Representative Campbeirs proposal with language allowing 
for a mandatory system at state option. If the option is not included, some attorney 
is going to tie up implementation of a mandatory system on the grounds that Con- 
t^'ress clearly Intended only a voluntary system^ unless support is two or more 
months overdue. 

Should the Congress choose to establish a mandatory system^ some provision must 
be made to allow for phasing in its implementation. We firmly believe that distinc- 
tions should not be made in collections policy between AFDC families and other 
children in need of support. But all of the ease load cannot be converted quiek^. An 
extensive effort nt automation (which always takes twice as long as you think it 
will) is necessary to really manage all cases. Theepraetical consideration involved^ 
including the need to design systems compatible with employer payroll procedures^ 
are the reason we have eliosen to implemertt in selected counties at first and to 
begin with new cases and those scheduled for action of some kind. 

Finally, we also support those provisions of H.R. 3354 which prohibit employers 
from^takiiig adverse action against individuals y^hose wages are assigned. These pro* 
vieione are appropriate whether the system is voluntary er mandatoiy. 

B. Determination of support amounts 

HhR. 2374 would require states to choose three of five optional procedures^ one of 
which IS " ^ . nn objective standard to guide in the establishment and modification 
of support obligations by measuring the amount of support needed and the ability of 
an nb^nt parent to pay such support, such that comparable amounts of support are 
awarded in .similar situations.' We agree that disparity in court orders jn one 
reason for widespread disaffection with the system and may contribute to failure to 
pay^ Very ffew nbsent parents cannot tell you a story of someone else with a higher 
income nnd a lower support ordery For the past few years, Wisconsin has been using 
guidelines to assist courts in determining support which are designed to take the 
fnctors described into nccount. We believe they have been a consioerable improve- 
ment and have brought more equity vto these determinations. Judges and family 
court commissioners assisted in developing them and have applauded the results. 
Nonetheless^ we do not believe that they go fnr enough. The extensive research we 
have done provides convincing evidence that a percentage of income is a much sim- 
pler standard nnd is more equitable. We wfshvto avoid iituatfons fn which ''ability 
to pay*' becomes "discretionary income available afler all other bills are paid, in- 
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chiding Uie fmynietkbi on tjko new air" States should be oble to^i^pect parents to 
provide for tikdr ciiildren iirsi and U> adjust other aspects of their 'Haancial situa* 
tion accordingly. \ 

There are some problems in the "percentage of income' approach. We believe it 
will work well for wage earners. But more refinement is needed. It is not clear how 
this approach should De applied to farm and entrepreneurial income, fotr example. 
We arejeaniug to using adjusted gross income with some addba^ks such tf^depreci* 
ation^ The new Wisconsin statute, th'^fore, creates a presumption in favor of the 
percentage, but allows the court -to nmke a separate finding when appropriate and 
to alter the order. Judges coopernting with this initiative nave agreed to use the 
percenUijge in all cases possible nnd to document .the reasons for variation when 
they believe it is necessary. In this way, we hope to improve and refine the system 
and to modiiy the implementing rules over time. , ; 

Our immediate concern is with this language than with the possibilities i 
herent m its subsequent administrative interpretation. We believe that some Ian 
guage which acknowledges that a percentage approach as meets the ot^ective stand- 
ard of H-R, 237^ would resolve these concerns. 

IV. APMlKtSTHATlOK AND FUNDING 

Every good burenucrat arrives at last at administrative problems and funding. 
Federal financml participation and the criteria which determines a state s share are 
fundamental to the ability to implement program improvements. Both the Campbell 
-bill-and the AdniinistrationVproposal radically alter current arrangements. The 
Adininistratron reiterates last >ears proposals to deduct administration from collec- 
tions and to share the remainder in the same proportion as the AFDC inateh rate. 
The compronikse achieved last year reduced both federal administrative cost sharing 
and the incentive. This year's proposal Is even less acceptable because it specifies 
neither the ai^unts nor the criteria for "recognition" payments. No state can plan 
to expnnd its activities without some assurances of what funding levels will bc.^ 

The Campbell concept of creating incentives which reward non-AFDC and inter* 
■stifcti! rntWtinnjj hfl<! i^flt mf>jrj t J do not have the data on case^pecSfiC performance 
necessary to comment intelligently on the adequacy of the specific measures and 
threshold established for these incentives. From the summary, however, it appears 
that more attention is required in defining "case" and developing criteria by which 
a state accepts, rejects, or ignores non^AF DC cases. Incentives based on the percent* 
age of case load in "perfect ' or "acceptable" status could have undesirable effects. 
They could tierve as incentives to reduce support orders or to process only the easily 
collectible. These provisions could penalize an attempt like Wisconsin's to create a 
univer^nl systepi. Perhaps the addition of a factor reflecting the proportion of poten- 
tial aise load served would nmeltorate this difficulty. 

The incentive funding provided for development of automated ^tems contained 
in both the Campbell nnd Administration proposals will have a positive impact on 
systems; development. I would urge you to provide that these funds be granted on 
the t>as]s of performnnce stnndat^ {specifications nbout what the system must be 
able to do) rather than on detailed prescription of its design. This will allow the 
states to adapt and Innovate white meeting the law's intent. 

We do support the Administration's proposals to increase the availability of 
r^rent lecator. services, to extend 1 1 IS demonstration authority to child support en* 
forcement, nnd to rccogni?^ collections for foster care payments. The requirements 
of II.U. 2;iT4 that states provide for withholding support from residents whose child 
lives in another state are most welcome. These may be difficult to implement, but 
are cst^entiai to assuring equity nationally and to eliminate the option of avoiding 
obligations by crossing n state li^e, The Wisconsin Reform Package includes author* 
ity to contract with out-of state attorneys and collection agencies. This tool will be of 
linHte<I value, how<:ven since the fees for such services run up to one^third of the 
amount collected. It is more useful as n deterrent than as i practical collection 
devife. We would withhold for other states and rec^uest si m i In r practices from them. 

Three of these proposals mandate wnge reporting systems. Wisconsin employers 
now r<.^;>ort wages only in the aggregate. Opposition to ju^ ..nng individual rerwrts 
hteni!^ from the fear that additional paperwork burdens wiJ* contribute to employer 
decisions to li-ave the State. A national requirement would eliminate that concern. 

Fiiinlly, I have already alluded to the problems of implementing wage withholding 
on ;iU cisc'S m a limited period of time. H.K. 2!A1A requires the states to mamtmn a 
clearinghouse or comparable pi'ocedure through, which all payments are made, 
tnicked* and disbur^. We have a head start in that direction with clerks of court 
providing the function nnd systems design underway^ But I doubt if it wil' be fully 



0-24 16 



238 



o|>enitioiial hy Jnuuiiry li HlKr>. I iim ^uro that no stato u'hich has not begun al- 
f roady can meet that deadline. 



'I have described briefly our plan to move from enhanced collections to an univer 
sal payment system. Wisconsin cannot proceed in that area without two prccondi- 
lione. First* v^e must demonstrate throu^ the elTectiveness of our collections that 
^thc i>roposcd subsidy will be cost elTective. Second, we will need federal cooperation 
to liso federal funds which would have been P^id to AFDC recipients to assist us in 
providing the child support paynients when |>arental resources are inadequate. No 
clear authoriiy to waive the complex provisions of federal regulations governing 
AFDC eligibility for purposes of piloting a child support alternative exists, i^ou 
could greatly assist us in pioneering this approach through an expression of Con- 
gressjonal interest. I am sure we can work cooperatively with DHSS to assure that 
federal IXinde are not at undue rbk in developing such a pilot proposal. We would 
like to be able to return with more concrete demonstration proposals after we have 
begun to establieli the necessaty collections record and to work out more details on 
a payment system. 

Chairman Ford. Thanfe you, Ms. Cook. 

I want to apologize for not being here wheii Ihe panel first start- 
ed to testify and apologize to each of you. 

Let me commend you for your testimony, and I again apologize 
for not hearing all of it. I will go through it. 

Mrs* Kennelly had to go vote. 

Listening to parts of your testimony, are you responding to the 
non^AFDC? 

Ms* CooK- Ves, to make'ituniversal, everybody top to bottom. 

Right now we do some AFDC collections but it is not as good as 
it should be* \ 

Chairman Ford. You seem^ to be off to a good start but I don't 
want the fat cats to get away and run away. 

We don't want to give the appearance that we want to enforce 
this teglstatton and let the rich walk away. 

Ms. Cook* There are real technical problems when yoil talk 
about how to divide money at the very high levels of income. How 
do you deal with the tax laywers, these kincfe of things? If we could 
get a State system that got 95 percent" of the folks, people who have 
a flotilla of laiyyers on each side can profagbly take care of them- 
seives, and the vast msyority of people do not. 

A percentage of income is a percentage of income regardless of 
how well-to-do you are. That is one of the thingatthat created some 
opposition when this was proposed in Wisconsin, because there are 
some people whose philosophical approach is that as long as the 
kid's minimum needs are provided for, as long as this child is not 
on AFDC, then it is nobody's business, and the parent has met the 
obligf^tion* 

You support the child, as the child would have been supported 
but for the split. If you have an upper income family and you got 
an upper income child. The support is greater than mere survival 
for children whose parents earn incomes ai those levels, is the con- 
cept behind this proposal. . — ^ 

Chairman Ford. A working mother earning income who could 
not qualify for public assistance; we are Just as concerned with 
those who' are" neglecting their obligations to the children of this 
country who are from the wealthy side as well. \ 
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Ms/ Cook. Jh/e have proposed that this be .universal. Every di- 
von:e granteci in our State would fall under these provisions. 

Qiairman Ford. How do you respond to the unemployment prob- 
lem? 

The father is out of work for a period of 2 years, does he have to 
pay back for the 2 years? , 

Ms. Cook. Right now we do in fact intercept unemployment com- 
pensation payments but then the amount would go down if the 
father were unemployed. We are trying to approximate what hap- 
pens in an intact family. That includes the percentage of income 
theory which Includes down as well as up. ^ 

Chairman Ford. How do you — what do you do about the 'unem- 
ployment benefits? 

Ms. CooK> We intercept them at the State unemployment office. 
We do that now. 

Chairman Ford. I am all in support of the legislation, but we 
don't want to go to, the extreme with this. 

Unemployment compensation benefits? 

Ms. Cook. In Wisconsin they may be attached. 

Chairman Ford. You are denying them .their public assistance 
benefits? 

Ms, Cook* No. 

Chairman Ford. Basically, recipients who receive unemployment 
compensation in many States, unless they are homeowners— well, 
unemployment compensation in most States is a minimum. I know 
what you are trying to do is remove recipients off the AFDC roles, 
but what happens if a person has exhausted those benefits and 
there is no longer any income at all? ^ 

Ms. Cook* We do not attach unemployment compensation for ar- 
rearages but currently due support when there is an order now, 
but that order could be ad[]ust^a. When we tall about percentage of 
income, no income means no obligation, and the State money 
makes up the difference, if it is really no income, but the concept 
enacted hy the Wisconsin Legislature goes in both directions. 

The obligation in that sense would beneflt^an absent father who 
is genuinely out of work, if he was ordered to pay 15 percent of his 
inc^e> and he had no income, 15 percent of no income is zero. 
When he went back to work, you would want that 15 or 17 percent, 
whatever it was. 

Chairman Ford. What about the 15- or 18-month period in which 
the father is out of work, and he is only 15 percent, and the unem- 
ployment compensation is $110, 15 percent of $110, but what hap- 
pens for the l&^month period? 

Ms. Cook. That would not begin to be enough money to meet the 
needs of the child and we propose a subsidy during that period. 

Chairman i^ORu. Fifteen percent is still deducted? 

Ms» CbOK^ Yes. 

Chairman Ford. What if he has exhausted all of those benefits? 

Ms. Cook. He would have no obligation and have no at%earage. 

Chairman Ford. When he is employed 15 months later he would 
not come back to pick up the arrearages? 

Ms, Cook* If his income is zero and his court order says 15 per- 
cent of your income, then there is no obligation for that period. 

There would be no arrearage created through that period. 
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Chairman Foed. Wt at happens in a severe, hardship case, $110 a 
week, $450 a month, utility bills in my hometown are $250 a 
month, average^bill, and what happens to that father who is not ^ 
able to pay his rent and utility bills alone, let alone the fact^thatr^ 
he cannot eat? 

Ms, Cook, The position of the l^islature ^ 

Chairman Foed. Severe hardship cases? 

Ms. Cook. Therein not a pr6vision that creates an exception for 
severe hardship cases. There are other sources of public funding to 
assist those people but it is our feeling that those other public 
funds should be used for that purpose rather than saying that the 
Tirst thing that goes is the child support. It doesn^t mean that; I 
don't think that Wisconsin has been traditionally very generous in 
its social benefit system, that is severe hardship would be as 
severe, . ^ - 

Comparabk to the number of hardship situations that exist for 
dependent children and custodial parents, at least they would not 
be building any arrearages during that per^^wl of time as ]ong as 
the percentage standard were met. There would be no obligation on 
a person who really had no income ivhich would prevent the prob- 
lem of people building huge arrearages and the problem that ere* 
ates. - ' — - . 

Chairman Foed. What if he is self-employed? 

Ms. Cook, That is a real problem. We are proposing that all 
wages be subject to withholding. 

Chairman Foed. You have State law now? 

Ms, Cook* Yes, it is. " 

I brought copies of the statute with me. 

It is allowable now, we have several judges who have agreed to 
use it. Our legislature has said you got to 1987 to try this out and 
prove it. I£ js a sunsetting law. ^ . ^ 

Chairman Foed. The professionals and the nonsalaried weekly or 
monthly people would not be affected by this? 

Ms- Cook- You cannot'garnish someone who does n ot receive a 
wage. You can establish a percentage of income as the amount. 

Chairman Ford. State income tax? 

Ms. Cook.- Yes, sir. \ 

Chairman Fced. We talked to th^ Secretary earlier of HHS, and 
we talked about the setoff with IRS to support the withholdings 
from the IRS? ' \ 

Ma Cook, Yes> sir. we do. 

Chairman Foed. Non-AFDC? ^ 

Ms, GooK. Yes. non-AFDC from income tax now. We do do it for 
State, 

We do it now on the State income tax. Any parent with an ar- 
rearage may apply for certification. 
Chairman Foed. Mr. Abbott. 

Why are som^ States JV-D programs so much more effective 
than others? The Secreta^ testified earlier today. She talked about 
nailing some erf the States which were much more effective than 
others. W'ould you- respond? 

Mr. Abbott. I would just like to touch on the unemployment 
benefit compensation problem, and what it amounts to in most 
States is that when a defendant is receiving unemployment com- 
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pensation, the duty of support does continue to go on but what we 
try to do is basically get some kind of token payment out of him 
during that interim period. In the State of Utah, we will indicate 
to him that we would accept payment for between 15 and maybe as 
high as 25 percent of his unemployment compensation benefit. 

In other words> we certainly don't want to go after the whole 
thing and leave him destitute. That is clearly not our intention and 
I think most States would mirror that situation. 

In terms of the other question relative to why are some States so 
much better than others and the converse 

Chairman Ford. The program is a lot more effective in some 
States- . ^ 

Mn Abbott. The main reason is m terms of the .support States 
receive from their Governors and from their legislative bodies. In 
my testimony I alluded to th^ fact that in many instances, the IV^ 
D, the child support ai;ency, js in fact the ugly duckling of the de* 
partment of .social services, and they are the last to get legislation, 
staff, computer programs, and all the kinds of things that they 
need to operate, and I bSelieve that that is ihe most significant 
reason in terms of States success or failure in-this program. 

Chairman Ford. Do you support the IRS withholdings for non- 
AFDC? y . ^ . 

Mr, Abbott. I certainly would. You must look at it-rather care- 

Several questions: One, should you in fact only go af^r amounts 
that have been reduced to judgment, therefore, assuring yourself 
that you are not going after more than is ordered. Second, if you 
have central registry information systems built up and all the sup- 
port orders flow through that system, you will have a viable means 
of knowing how much is actually ordered, but in the alternative^ if 
you are simply taking an affidavit from^ an. individual as to an 
amount ordered, you could get yourself into. all kinds of legal en- 
tanglements and lawsuits when it turns out that that was noi. the 
oHxect amoui>t. 

^hairman FoRD. Do you think the child support-enforcement-pro- — 
gram could be significantly improved without additional increase 
in Federal funds? 

Mr, Abbott. I think it wo3 Mrs. Kenneily who said you don't get 
morp for less, and I would certainly concur v/ith that statement. 

The proposals that are being advocated, many of them would in 
fact increase the fiscal commitment^; needed for this program. I am 
concerned that the administration, although w,ell-meaning, is again 
tr^in^ to march to a budget mark, and if we are going to improve 
this program> provide the women and children of this country their 
child support? we are going to have to invest a little bit more into 
it, I am afraid. So in^nswer to your questioni I don't think that 
you can build a better'natlonal program without increased .Hnan* 
cial commitments. , 

Chairman Ford. Thank you very piucli. 

Mr Copeland, would you respond to the withholding with IRS for 
non-AFDC recipients? Tell me the position of the National Council 
of Child Support Enforcement. You might have mentioned, it in 
your testimony, I don't know. I was not present. 
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Mr CoPEi^ND. Certainly. There are a lot of us that heartily sup- 
port the concept and a lot of us who are concerned about getting 
into the program because it will attract more people into the pro- 
gram* 

We are not saying that people shouldn't he coming in but we are 
asking Congress to recognize what is going to ^lappen. We are con- 
cerned that people are taking the approach that by simply getting 
more efficient, tomorrow morning, we can have a better child sup* 
port program. Thut is simply not the case for the program as a 
whole* 

The intercepting of the IRS refunds possibly is the best example 
of that The nature of child support is that it is a cumulative proc- 
ess^ and you are building on the records that have been established 
for quite some time. As you move into a court of law or anyplace 
where you ai'e getting ready to attach or seize someone's property* 
you have to be correct and accurate in the seizure process. If not^ 
you end up damaging the attachment pr'Miess itself. We are very 
concerned that while the idea is an excellent ide a, th e funding is 
not going to be provided to build a mechanism to go in and do the 
attachments. 

Now, in the State of Alaska, we have a program where we dis* 
tribute revenue. Last year we distributed $1^000 to every man^ 
woman, and child in the State. We intercepted that process for 
AFDC and non-AFDC cases, very similar to the interception of an 
IRS refund. 

1 have extensive records on all cases thai I have in the system 
that made it very possible to go in and snag the $1^000 for every* 
body. If I only had the records computerized for the AFDC cases^ it 
would have been virtually impossible to gtf out and make that in- 
tercept 

That same set of cireumstances would apply to the IRS refunds, 
so you are going to have to take a look at just how accurate are the 
arrears* You have heard some calls for reducing them to judg- 
ments* Basically what they are saying is make sure that the ar 
rears are accurate. I think it ean be done. Possibly you could set it 
up so that only arrears that accrue from the effective date of the 
law are only arrears t'-dt are under judgment are subject to IRS 
intercept I think it is very possible to set it up and do, but you 
have to look at the arrearages^ and the mess that lot of the 
records are in. 

Chairman Ford. Thank you. 

Mrs* Kennelly. 

Mrs* Kknnelly. Having ehided the gentlewoman from New 
Jersey* I would have some trouble with tlip gentleman from Con- 
necticuti realty^ you did not sound too excited about clearinghouses. 

Do you have a clearinghouse in your State^ Mr- Abbott? 

Mr. Abbott. We do have a elearinghouse for the cases that are 
on our system, that being the AFDC and non-AFDC cases on Our 
systei . We do not have a clearinghouse in general terms. 

Th^ State of Minnesota does have a clearinghouse, if I am eor* 
rect. 

Mrs* Kennelly. Do you think the concept in the bills that we are 
presenting, the clearinghouse is a good concept? 




Mr* Ati&OTT. YeSf clearly tlie clearinghouse concept is a viable 
idea^ and again our only concern with that proposal is, are you 
wjMfng to in Tact go for tlie extra funding to finance those kinds of 
^ , systems, and estimates I recieved from the Office of Child Support 
Enforcement indicate that the cost of that nationally would be be- 
twcen $150 million and $200 million to flnance across-the-country 
clearinghouse kinds of system. 
' Mrs* Kt:NNELLY..This morning Mrs. Heckler said it would be a 90 

HH to 10 match, would that be adequf^te? > 

Mr. Abbott. 1 don't know if she did indicate or not but there was 
HH only $1^0 million set aside each year for that and I don't really 

I^H think that is enough. 

On the other hand, it is an entitlement program, so perhaps the 
money could be spent and reimbursed later, but I suspect that 
HHS would be reluctant to approve money pver their $20 million 
. original budget allocation. 

Mrs< Kenf'elly. Is your clearinghouso mandatory? 

Ms* Beckqr. We began our clearinghouse in Minnesota a couple 
of years a^o when we expanded our wage withholding statutes to 
- income withholding, income regardless of source. The way our 
income withholding statutes work is that every order coming out of 
the court, every new marriage dissolution or any action that is 
brought back into court for enforcement, it tpust come out of court 
with an income withholding order. . 

If there is a SO-day default in payment on that order, we imple- 
me"' Ke order automatically without returning to, court. Also in- 
clr i n the statute is a mandate that the non-public-assistance 
pePw > lile an application with the State child support enforcement 
agoncy to receive our service and we pick it up from there. We 
were not able to* because of due-process ^r^G^derations, grandfather 
in all of the old divorces. We svarted out 2 years ago with only 
those that default and all new orders. 

If a private attorney brings a case into court, it must come out of 
court with an income withholding order. If there is no default, we 
never see that case in the child support enforcement agency. If 
there is a default of 30 days, we see the case and pick it up from 
there. That is how our clearinghouse works. 

These components are all tied in together. I wanted to make 3 
comment on the nonpublic assistance intercept, expanding it on a 
Federal level. 

We fully support that. Lrut we like too the provisions of Congress- 
man Campbell s bill that allows us to intercept for cases on which 
we have kept arrearage records, If we have not kept track of the 
arrearages, kept the counting of those arrearages, we get into a 
situation where it is mom's wonl against dad's on what payments 
have been made. 1 could see *js getting into situations where we 
would be potentially liable for incorrect or erroneous submissions. 

Chairman Ford. Excuse me for a minute, you are talking about 
making it retroactive and if we triggered it in the date of the legis- 
lation, it would not create the same problems? 

M^* Booker. If you started it from the date of the legislation for- 
virard rather than attempting to grandfather, that would be prefer- 
able. 

Chairman Ford. I am sorry. 

ERiC 
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Mrs. Kennelly, go ahead. 

Mr. Abbott. Could I just say a couple words about the clearing- 
house concept in general, and these are negative views but you 
\need to hear^oth sides. 

They are not necessarily my views but they have been brought to 
my attention. 

First of all, usually in this country we allow people the opportu- 
nity to perform under their own wilL^fore we subject them to a 
systemlzed wa;^ of doing something, arld-^ tbat is one problem 
with the cleannghouse unless you simpl/ add people after they 
have fallen delinquent and not performed m paying their child sup- 
port. ; 

I know lots of people who pay their child support diligently, and 
have for 10 years, and they would be very upset if they were all of 
a sudden placed in a State, local clearinghouse and that money or- 
dered to flow through that and the family ended up getting some 
kind of a government-printed check and it depersonalizes the whole 
concept. 

There is some benefit to the visitation of the children, a lot of' 
absent parents may come over to the house, deliver the check, and 
visit the children. The children are aware that daddy cares and he 
is paying his child support. He is concerned with their well-being. 
If you go with a clearinghouse, 1 would suggest that you only go 
with it where nonperformance is the case rather than penalizing a 
lot of individuals who do pay their support. 

Mrs* Kennelly. I would like to ask all of you this, and you may 
write me the answer. I saw the Secretary come and be v^ry positive 
and upbeat, and some of us were so delighted to have a hearing, 
that we were positive and upbeat and congressional people came 
and spoka Then we had a panel of women who had experienced 
the whole process that we are talking ^out and I guess it was Mr. 
Campbell that said* what we just saw was that the process is not 
working for non-AFDC. 

If we could find one piece that would be the most important 
centerpiece of what we could do to begin at least to make it workt 
because we don't want to turii away from the AFDC, but this is the 
emphasis, and this is why we were able to get together. You claim 
you have the best .program. What is it we have to do to make it 
work for the people who need it? ^ 

Mr* Abbott. First of all, don't cut the funding. 

Mrs* Kennelly. I am with you on that one. 

Mr. Abbott. 1 think if you look at the administration's proposal, 
and not in terms of the 60 percent FPP rate but leaving it at 70 
percent, you can create a system *hat will perform with the other 
1^150 million. That has a lot of possibility. We are loofcing forward 
to ovftr the next couple of weeks. \ 

We met with the deputy director of the program and iioping to 
work out some viable alternatives for the distribution Xpf that 
money but we are still up against that'FFP cut and that is going to 
devastate many of the programs in this country. 1 don't say that to 
be an alarmist. It is not going to hurt my program. 1 can aqapt 
either way* but some of the smaller States who don't have as ^ff^* 
tive a program, and I am talking about Kansas, Wyoming, Louisi- 
ana* and you will hear testimony later on from Louisiana that will 
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substantiate what 1 am sayingi they are going to be devastated by 
this FFP cut- 
Mrs. KfiNNELLY. Funding is your answer? 

Mr Abbott. Funding along with some carrots and some sticks. 
Mrs, Kennelly. Ms. Becker. 

Ms- Becker^ I believe that we have to be very clear in statute 
that the strong remedies are for both kinds of cases, and that is the 
legislative intent. This is a problem that we had had in Minnesota 
originally v/here we had some remedies available to AFETC cases 
and not available to nonpublic assistance cases. 

In the past few legislative sessions we have been able to make 
those changes but in whal you are doing now> thos^ changes should 
be made up front. ' 

Mrs* KsNNiiLLY. Right out have it there? 

Ms. Becki^B- Very clear within the language of the statute. 

M^. CooK' I agree and the expectations that State cooperation for 
non-AFDC should be made clear. There was draft language that got 
to that point. We have just happily received from our legislature 
the ability to contract with private attorneys and collection agen- 
cies out of State* but they charge about a third of what you collect, 
so it is really not a cost-efficient collection mechanism. We have 
done it as part of the initiative, because we don^t want pecple to 
think they can get away with it by crossing the State line, but it is 
a deterrent, not an effective device. 

Mrs* Kennelly. Thank you> Mr. Chairman. 

Excuse me. 

Mr CopELAND. I heard you refer to the State of Utah as one of 
the most efficient programs and so forth> there are a lot of us that 
tend to bristle when we hear that^ because part of the reason that 
the State of Utah is claimed to have such an effective program is 
that they have primarily targeted the program in the direction 
that the administration has wanted them to go over the past 3 or 4 
years and then in the presentation of efficient State numbers, so to 
speak, their goals have been what has been presented. 

The Secretary presented the fact that there are 10 States at the 
top and 10 at the bottom. A lot of the States that are heavy into 
the non-AFDC caseload are in those bottom ten States and we end 
up there, because we end ip applying the law as we see that it 
should be, AFDC and non-AFDO> so that has been one of the big 
factors, that there has ho'^h different signals^ different messages 
coming from Congress* then from the administration, then from 
Congress as to what we should be doing, so you can count the col- 
lection of child support several different ways^ and then present 
any sort of effective program you would like in any direction you 
want' 

Firsts you all havs to establish clearly what you want us to do. 
Apparently this committee here is saying do both non-AFDC and 
AFDC. Once you get that down you can come back and hold the 
State accountable. That is one of the reasons the audit penalties 
have not been invoked. 

The Federal Office of Chifd Support clearly recognizes they won't 
be able to make an audit penalty stand up because the message has 
been so scattered as to wnat we should do with those Federal 
funds* 
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A: lot of States run Federal programs that the Federal audit calls 
ineflTective and just opposite also, of course. 

Chairman Ford. The director of the staff is from Utah> and he 
already made a request to go home and look at the program. 

The other part of the staff is saying the committee ought to ga to 
Germany and England to really get a good look.at it. 

The Chair will entertain both of those- motions. 

Mn Thomas. I got here right ^at the right time. 

I apologize for not being here. Mr. Abbott, you mentioned briefly 
something that has been of concern to me, and that is the relaticn- 
ship-between visitation and payments. 

It is almost always presented in terms of an adversarial relation- 
shipj you don't pay so you cannot see them, et cetera. 

I believe that— out of sight, out of mind. But if you are able to be 
there, you can involve yourself. Do you have any reaction to a |>osi- 
tive kind of reenforcement approach rather than waiting until it 
breaks down on this relationship between visitation or payment. 

Mn Abbott. Clearly the visitation issue is relevant, although th,e 
courts and the administrators^ the bureaucrats, I guess> have tradi- 
tionally said there is visitation and then there is payment, and 
thev are separate i^ues. Ideally, if you can keep them joint issues, 
an(f keep them flowing^ the children are much better off. I don't 
really know how realistically you place them together and make 
them work side by side, through legislative efforts or any other 
real way, 

I really don't know how to deal with that problem. 

Mr, Thomas. You mean the best ^le hasn^t^got any? 

Mr. COPELAND. The best State is primarily an AFDC State, 

The area that the visitation issw develops and becomes the larg- 
est problem is in the area of non-AFDC. That is a basic fact of 
doing non*AFDC work. 

The problem-ends up four out of five guys that tell us I want to 
see my children and If I could, I would make any payments, no 
problem. Four out of fiye are just lying to us straight across-the- 
board, 'no question about it, 

However^ the one out of five that wants to see the children des- 
perately, he probably becomes the most difficult collection case we 
have. However, if we could deal with his visitation issue, he prob- 
ably ™uld turn into one of the best paying cases we have so we 
end up creating one of the most difficult cases we have got with 
visitation, and m part of the testimony in my testimony I spoke to 
that issue, 

Mn Thomas, If you could clear it up, so you have no solution 
either in terms ot linkage? Have you had experience, any pro- 
grams? 

Mr. CopELAND, Most States deal with or have got some form of 
State legislation which says that visitation and child support are 
two distmctly <)"fferent issues. 

The State of aska s legislation in that area actually says some^ 
thing to the effect* obstruction of visitation is b^cally OK. It actu- 
ally uses the term '^obstruction of visitation/' 

There are remedies that the absent parent can go through which 
can bring about a fine against the custodial parents. It is really lu- 
dicroui; to expect that could ever coine about. As we get into the 
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non-'AFDC area which are goings have to do^ we will have to 
addj^ that issue and it is much bigger than anybody is willing to 
give the issue credit for^ primarily because our*)cus has-been col- 
lectionSj let*s get the money and part of what we do is collect 
from people. We are constantly given one excuse after another and 
our business is to strip away the excuses. 

However^^ of those^ excuses^ one out of five people that come out 
at it is so ligitimate^ it hurts. It is a really painful thing to the guy 
that cannot see the children and it creates a megor collection prob- 
lem, 

Mr. Thomas. Thank you^ Mr. Chairman. 

Chairman Fobd. Mrs. Becker^ we were certainly not overlooking 
Minnesota^ it is just too cold up there. 

The Chair would like to thank each of the panelists for appear- 
ing 'before the committee today. 

The next panel will be Hon. June Galvin^ judge; Lucas Cdunty, 
OhiOj Court of Common Pleas^ Division of Domestic Relations; Lou- 
isiana District Attorneys Association^ Sue Hunter; and the Califor- 
nia District Attorneys Family Support Council^ Ms. Edwina Peters, 
president. ' 

I wish to welcome all three of you before the committee. 

I would like to recognize any me^pbers. <^ 

STATEMENT OF HON. JUNE CALVIN. PRESIDING JUDGE, LUCAS 
COUNTY, OHIO. COURT OF COMMON PLEAS. DIVISION OF DO- 
MESTIC RELATIONS 

Judge Galvin. Thank you. Mr. CbairmaUj members of the com- 
mittee. 

I am June Galvin^ presiding judge of the Court of Common Pleas^ 
Domestic Relations Division, in Toledo, Lucas County, Ohio. I am 
also on the Child Support Enforcement Committee. They have 
unanimously passed the following resolution; 

Whereas, this Nation was founded with sta cd constitutional purposes which in- 
clude securing the blessings of liberty and happiness to ourselves and our poster- 
ity—our children; and 

Whereas^ the preservation and protection of the family is vital to the existence 
and future of a free nation; and 

Whereas^ the greatest social problem or our society* other than crime Is the fail- 
ure of parents to support their children, thereby endangering the future strength of 
this Nation; and 

Whereas^ juvenile and family court judges m every State and territory re<:ognize 
the devastating and far-reachiQg effect cf nonsupport and the unfair burden im- 
posed on the taxpayer to provide for such children; and 

Whereas, the Congress of the United States has previously enacted legislation to 
rund a Child Support Enforcement Program; and It is now indicated additional legis- 
lative initiative is necessary to fulty accomplUh the Congressional purposes; 

Now, therefore^ be it JResoived That the National Council of Juvenue and Family 
Court Judges endorses the following proposals: 

1* That payment of all court^rdered support shall be mandated through the State 
Court, or as the Court directs by its order. 

2, That procedures be established to aid in the collection of support obligations^ 
including, but not limited to: 

a. Withholding of wages in the amount of the current support order and a sum 
certain determined by the Court as payment on arrears if a payor fails to make pay- 
ments for four (4) weeks, either consecutively^ or cumulatively* with specific statu^ 
tOi'y direct'^n as to due process; 

b. That t Courta shall develop quasi-judiciai or administrative processes within 
constitutional requirements for entering and enforcing support orders; 
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c. Thot f^ch SU\U* shnW develop fegislaUon to intercept its income tax refunds 
and/or unemployment coinpensationr where itpplicablei to pay support ar^ars, to bo 
equally available for APDU and non-APDC recipients; 

That provision be made for voluntary wage assignment for payment of support 
obligation; 

e. That the use of the latest scientific methods for determi ning paternity shall be 
utili^od^ 

Speaking on my own behalf now, I am here today to support leg- 
islative proposals for mandatory wage withholding administrative 
or quasi-judicial process for establishing and enforcing support 
orders, and to support the State tax intercept. 

In addition to the duties common to judicial ofHce, I have been 
responsible for establishing a child support collection agency which 
became operational in 1979 when the Ohio General Assembly man- 
dated each Ohio county establish such an agency. 

Other major provisions of the act— O.RC. 2301.35— include a re- 
quirement that the Bureau of Support file the motion at the re- 
quest of the payee, that the court order a wage withholding in 
every case where there is a failure to pay of 10 or more days, and 
that an employer may not discharge an employee when the court 
orders a withholding. i 
, I had been on the bench for 'I years prior to this act, and fiave 
had, therefore, the opportunity to witness the impact of strong en- 
forcement legislation on support collections and receive parental 
reaction to withholding of wages, in our community of some 
465;000 residents. 

Our current support caseload is 17^755. Prior to the Bureau's ex- 
istence the average annual increase w£!s $500iOOO Collections the 
first year increased $1^2 million to $10,007^715; the second year^ 
the increase was more than $3 million^ to 813^046,195; and the 
third year, the increase was ?2i^ million, to $15^722^329; and last 
yean an increase of $1'A million, to $17;318,009. 

The Bureau initially files a case upon complaint by the payee, or 
where thereis money owed to the welfare department. As yet* sup- 
port is not enforced automatically. ^ 

The court has long utilized the services of referees to establish 
support orders prior to final hearing, and the court developed an 
administrative hearing process at the Bureau for the initial step in 
enforcing support orders. In addition to the mandate of a wage 
withholding m every Bureau-intitlated case, the court decided to 
order a wage withholding on its own motion— O.R.C. 3113.21— in* 
every case brought by a private party after a divorce involving any 
issue but change of custody and visitation^ Our court, therefore, 
has a history of usage Oi procedures recommended for legislative 
action and before this committee^ 

Prior to 197!>, the statutory authority for a wage withholding was 
not in common usage in our court. When it became mandatory as 
provided by statute and court policy, most payors were e_xtremely 
resistant^ fearing employer reprisal and termination of employ- 
ment» In 4 years, we have not yet been notified that any employee 
has been discharged as a result of the court ordering, or an employ- 
ee volunteering, a wage withholding. 

Payees were somewhat resistant for the same reasons. After 4 
y^arSj we find tliat a small number of payors are voluntarily re-^ 
questing a wage withholding when the court makes its initial order 
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of support, and many attorneys offer a wage withholding as the 
routine method of solving nonsup[>ort cases. ^ \ 

For the first time^ I nave received complimentary vletters from 
custodial parents^ indicating what th^ regular receipt of support 
has meant to them and the children. 

One of the angriest payors I had before me finall; tWnked me 
for ordering a wage wlthhoiding. He related that every week when 
he wrote his check for support that he was reminded of his ex- 
spouse and the trauma of the judicial proceedings. Once the sup- 
port was deducted from his pay^ the unpleasant and recurring 
memories, ceased. ^ . ^ 

The reaction of the majority of employers was that the deduction 
would be handled by their computer. Tne only real problems have 
been with small employers in that some refused to obey^the court 
order to withhold. 

One of the important provisions which is necessary to include in 
the act \% that everyone who notifies the employer of a wage with- 
holding should include notice of the Federal Consumer Protection 
Act, 

We have had numerous other problems which the passage ;and 
the enactment of that statute have resolved. ^ 

My reasons for recommending the fnandatory wage withholding 
are the following: 

One, the national statistics now indicate that Only 25 ^rcent of 
single parents receive a part of moneys due them» with 2S percent 
receiving nothing. 

TwOj the Federal Government is reducing its financial participa* 
tion in the ppjgram^ leaving local j^ovemments, many pressed to do 
so, left to pick up a greater portion while the numbers of cases 
needing support, enforcement are not decreasing. 

Tbreerthe least expensive method of securing payment of sup- 
port as a wage withhdding, in the vast m^ority of cases. 

Four, there £kre other methods of securing payment. One is for 
the custodial parent to refuse visitation, which may well produce 
the payment, or it may cause the noncustodial parent to become so 
frustrated that he or she ceases all contact with the child^ and sup- 
port ceases indefinitely. Or the parent who is trying to foster a 
close relationship between the child and other parent may be 
forced to bring the absent parent back to court This may entail 
outK)f-pocket expenses for attorney fees and court costs, and per* 
haps lost wages due to court ^appearances. The usual remedy is to 
request that the parent be jailed^ which is hardly conducive to im% 
proving relations between divorced parents. . 

Five, my last observations are more philosophical in nature, but 
I believe there is a growing attitude on the part of parents that 
welfare assistance is a right to which they are entitled without any 
obligation for either to repay society. Finally, my last observation 
results from the number of cases deferred to our court counselors 
who handlo visitation problems, where persons who were contacted 
by the Bureau and hau not seen their children in years. As a brief 
example as to tht effect that enforcement has on a family^ I would 
relate one story. A very^oung couple who had two daughters^ ages 
1 and 3 at 'ie time of divorce, separated, divorced, with the father 
having no contact with the children for 8 years. He remarried, and 
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his new wife encouraged him to reestablish a relationship with his 
daughters, only after he became employed. His ex-wife, unem- 
ployed, began living with a boyfriend who was employed and sup- 
ported the two children. When* the mother initiated proceedings 
through the Bureau, a wage withholding was ordered, and the 
father initiated visitation which was ordered with a phasing in to 
allow Aim to get to know his children, and the mother rc^turning to 
obtain her high school diploma with the father caring for the mil- 
dren. After obtaining her diploma, she eventually ended her rela- 
tionship with the boyfriend, who had been abusive to her. She was 
able to support herself and her children thereafter, and the fatl^er 
has reestablished a relationship with the girls, as much as dan 
occur in a divorce situation. Wage withholding nip possible visitar 
tion problems in the bud in many cases. 

There is no provision in present legislation concerning visitation,^ 
but I urge you to consider the needs of noncustodial parents to en- 
force visitation rights concurrently with the present legislation. 
The right to receive support and the right to visitation cannot be 
conditioned upon the happening of the other, however, neither 
should be given legislative priority, either. 

My reasons for recommending a quasi-judicial or administrative 
process for establishing and mlnvcing courtnjrdered support are: 

First, public pressure and State statutes to dispose of criminal 
cases in the judicial system have left insufHcient docket time to 
handle the volume of support caiies in a timely fashion. 

Second, the process costs less. It disposes of more cases and re- 
sults in larger collections. The adnnnistrative process enables a 
staff to devote its time uninterruptedly to a single issue, to become 
expert at it, to try innovative solutions which do not necessarily re- 
quire legislative approval, and to avoid changes- in philosopher -as 
may occur when a judge rotates out of a family court division. 

Third, the aijministrative process makes it possible to focus on 
the AFDC caseload; therefore, reduce the escalating costs to tax- 
payers to maintain the families of absent parents.' 

Finally, the use of the State tax intercept is one more useful tool 
for the collection of support that is needed, if it is cost effective. 
However, if this proposal is adopted, I urge you to require that the 
moneys collected from the intercept program be forwarded to the 
agency required by the court order to collect support. 
, In conclusion, our local experience, as well as impressive statis- 
tics from other States using the wage withholding routinely, indi- 
cates thaf there simply .is no other more effective solution to the 
problem of nonpayment of support. To dater there have been many 
actors participating in the process: Courts, prosecutors, welfare de- 
partment directors, IV-D directors, the Federal and State TSovem- 
mentsr county commissioners. But the child support program is 
necessarily and permanently fragmented due to constitutional re- 
quirements of separation of powers and federalism. 

J>Jone of us can or would cnange those provisions. Congr^ alone 
has the power to make a major impact in support collections and 
costs to taxpayers by solving a dilemma that those of ns in the pro* 
gram have been unable to eHiciently accomplish. The courts are 
the key to the enforcement process and need uniform tools. 
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The Federal, State, and local governments long ago deemed it 
wise fiscal policy to withhold taxes due them fro;in taxpayers^ 
wages so the Ship of State would run efficiently. Children deserve 
no less a priority or consideration. If the debts that were Owed to 
American businesses, and the taxes that were due all levels of Gov- 
ernment were in default at the rate that child support is, this prob- 
lem woujd long ago have been solved. 

Thank ypu for your concern with this national problem. 

Chairman Fokd. Ms. Hunter. 

. STATEMISNT OV^m P. HUNTER, ADMINISTRATOR, SUPPORT EN- 
FORCGMENT DIVISION. OFFICE OF JEFFERSON PARISH DIS* 
rftlCr ATTORNEY, AND PRESIDENT, LOUISIANA CHILD SUP- 
PORT ENFORCEMENT ASSOCIATION, ON BEHALF OF LOUISI* 
ANA DISTRICT ATTORNEYS ASSOCIATION 

Ms* Hunter. Thank you. I am very grateful to have the opportu- 
nity to be here. I am Sue Hunter* 

I am administrator of the Support Enforcement Division in the 
office of John M. Mamoulides, district attorney in Jefferson Parish, 
f That is a suburb of New Orleans. 

I speak for the Louisiana District Attorneys Association, and I 
am president of the Louisiana Child Support Enforcement Associ- 
ation- 

Since the administration hill was introduced, after my testimony 
reached Washington, I would like a chance to revise that for the 
record later on^ but the two basic premises that I was making in 
that testimony still hold. We are wtlHng and we want to give equal 
treatment to all of those who need our services, but we must have 
dependable and ongoing Federal resources to do it. 

I am concerned because in Louisiana we think we have a pretty 
.good program going now. This proposal that I have heard this 
morning could foul it up, and let me tell you why in just a 
moment. But I want you to think about this Orst. 

What other Federal program with less than 23,000 employees do 
you know of that collected $1.7 billion from the Government in 
1982? 

Do you know of any? • ^ 

There is a further note to that. Forty percent of that 23,000 em- 
ptoyedi according to the report to.Congress from OCSE> are under a 
cooperative agreement for the purchase of service. 

How are they going to react to the proposal that we heard this 
morning? Are they willing or able to take this kind of change? 

1 am looking at what is going to happen in Louisiana on October 
1, IdSZy if this comes into efTect. 

Let me say initially that I am delighted that we have the concept 
of equal treatment for nomAFJOC and AFDC, but what is going to 
happen in Louisiana is^ we will be wrecked, absolutely wrecked^ in 
less than 3 months, 21^ months. 

There we get' the State gets, the Federal match assistance pay- 
men ts» They only get 6 percent of the incentives. 

District attorneys get half as much money as the State, but we 
get 94 percent of the incentives that go into Louisiana^ because we 
arfl the producers, we are the enforcers^ the collectors. 
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Eighty percent of our cases in Louisiana are criminal^ under 
criminal orders, both AFDC and non-AFDC and the State Office of 
Support Enforcement Services has told us that 64 percent of the 
collections are due to the DA prosecutions. 

What we will have with going into effect on October 1 would be a 
gap of $1,8 million. 

Well, let me tiy it this wa> The cost to the DA's would be $4.5, 
million. 

By bringing that FFP down to 60 percent, we would be reim- 
bursed $2,7 million, so there is a gap of $1.8 million there. 

The local government is not going to pick up that kind of money. 
They just can*t 

We already have an agreement with the State up until October 1 
at least to continue, for them to fund 5 percent, so we are supposed 
to be getting our 75 percent instead of 70 now. 

Some of tne district attorney*s offices are totally self-supporting; 
in other words, they don't get any money at all from the local gov- 
ernments- 

They get their office run by the incentives and the FFP. 
Am I coming through? 
Mrs. Kennelly. Yes. 
Ms- Hunter. All right 

The' incentives that have been figured out at the 12 percent 
would be 1.2 million, so you see there is already a gap there. 

If we go to 1.8 million, there is no way in the world, and I am 
sorry, but the DA's have higher priorities than child support en- 
forcement; the^ are going to ^y goodbye. 

They are going to pufi out, and when they do, the support en- 
forcement services in Louisiana will have to get all new judgments 
and lose that 64 percent of their collections, and they will not be 
able to collect $24 million in arrearage. 

Instead of $24 million for total collections that they are project- 
ing for AFDC and non-AFDC collections this ye^r, take that back 
down to 36 percent of that, and Louisiana could expect to collect 
less than $6.2 million at a cost of $12 million, because they are 
going to have all of the costs, but they are not going to have the 
money. 

Now, Louisiana is not one of those 10 great States we have been 
hearing about, but we a doing better. 

If the DAj^g pull out, it certainly won*t put us down into the 
worst States, but there is going to be a lot of competition for the 
dubious honor for the 10 worst States. 

My point on that is, I really think you all ought to think long 
and hard before you go forward on this at this time. There is great 
merit to this program, but it should not go into effect in 2% 
months* Wait until 1984. Keep it at 70 percent now. 

Arranije for the problems in advance instead of just throwing the 
whole thing into cnaos. You have not had time to hear from the 
rest of the country, since this just started; it was introduced yester- 
day, * 

Louisiana has just finished their legislative session. Their budget 
is set* so this is going to really foukthings up. 

There are gotng to be different situations even within a State, if 
we go to this kind of formula. \ 
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Shreveport, La., is going to be absolutely ecstatic about this, be- 
cause they have been griping. They have a very large n'?n-AFDC 
caseload, so they should do very welL New Orleans and Jefferst^n, 
we have been trying to follow the mandates of the Federal Govern- 
ment, collect AFDC, so we probably won't do so well, so you need to 
make some adjustments as you go along. 

Let me talk a little bit about the incentives. I know that we are 
going to hav^ them in some form for us to do the job, and I realize 
the system that is included^ in the Campbell bill is merely a start- 
ing place^ but I don^t think'^'that that incentive formula will be at- 
tainable in Louisiana. 

It is too complex, too involved. 

It would be very involved to track, and while this perfect case 
that' we are hearir^ about, would you lose it all if somebody paid 
$5 less 1 month of the year? That is the kind of thingj it really 
would be pret^ cumbersome, I think. 

I heard Mr. Abbott talk about his Utah situation. I had the book- 
keeper in my office yesterday to go through and sort of pull out 
things. She said that only 3.8 percent of our caseload has been on ^ 
time and in full for the 12 months. Some progress' has been^made 
in the past few years to really realize even this limited succ^*. 

Another thing I was not clear about under Mr. Campbell's pro* 
posal is about the arrearage, and we get quite a lot of collections 
from arrearage, but that sounded like they were talking about on- 
going support only, and I was curioas about that. 

Of course, the unemployment, the other thing that was in there, 
was awarded, if your grants were met or exceeded the needs for 
two people. * ' 

Yesterday, I signed oiT on a number of cases that were going onto 
the mechanized system, and I noticed that of the 13 cases, the aver- 
age of that came to $116 per case. 

The average grant in Louisiana is $138. 

Mrs. Kennelly. Per ntipnth? 

Ms. Hunter. Yes. ThaC is for a mother and child^ two people. 
Chairmari-FoRD. For the mother and one dependent? 
' Ms. Hunter. Yes; right. 

Another point about the incentives is, We would like to see them ' 
paid on a monthly basis. I am sayings we— just like we are going to 
continue— '1 don't know, but anyhow, back to the situation with the 
da's officft if they are self-supporting, they need it^ or self-sustain- 
ing» I should say; they need their checks coming in monthly to 
meet payroll. They can t wait to pay their people once a year. 

So, incentives really should be done monthly, if possible. 

We do not have an awful lot of non-AFDC cases in Jefferson 
Parish, but we are charging a $10 fee for locate services, even if we 
don't follow through on the full collections thing, and I don^t be- 
lieve that that $25 fee would really-be so terrible. 

You would get an awful lot of ^rvice for $25 if the payee went 
ahead and put in that much money, and we have had no com- 
plaints on the $10 fee that we have been charging and forwarding 
on to the State. We do not keep it. 

Once we locate the absent parent, wp give that information, so 
that she, in turn, can file her own charges and can get her support. 
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I really think we would be opposed to the collection fee on the^ or 
for the, absent parent. That was introduced in a special session of 
the legislature and died a very early death in committee, so devas^ 
tating a death that the Department of Health and Human Services 
would not even bring it up again, and it would be very difficult to 
pass^ even if it is mandatea. 

We would need to know more about incentives, how they are de- 
termined, what they would be based on. 

I understand th&admintstration bill is kind of under regulations. 
Nowt I have questioned whether that is going to give us reliable 
ongping funding, if we are not ^oing to know what we are going to 
be judged on and how we are going to get our incentives. 
'' In terms of .the Federal budget, we are a very small fish in a 
very large pond. 

I read that Stat^ and local governments have received $314 mil* 
lion in revenue last year, and the Office of Child Support is trying 
to ^ave $100 million; so I really think we need to compromise and 
do more to make the program more effective. 

In terms of the $30 billion spent in.AFDC, medicaid, food stamps, 
this is a very small thing. 

There is a dilemma. This has to be a national program and can 
only be carried. out by people at the State and local level, and we 
must work together. 

Mrs. Kennelly had asked what we thought might be done to 
change. I think it is going to take a long time before it ever does. I 
think there has to be attiational change in attitude to make paying 
child support accepted and the necessary thing to do rather than 
the reverse situation. 

I think it is going to take a lot of publicity, a lot of public rela* 
tions. 

This is not the kind of publicity perhaps you would want, but at 
least it focused on the point of child support. This was in the San 
Antonio Express of July S, so that is the kind of thing thattpve 
really need tcf come out. t 

I hope we can get all of those Members of Congress who are 
members of the Congressional Caucus on Women's Issues, to sign 
up for Child Support Enforcement Month, so we could get a nation* 
al proclamation for the President. That would almost seem the nat- 
ural thing for them to do, but 1 am told we are very short of co* 
sponsors for that. Child Support Enforcement Month. 

They are trying to get August 1983 designated by President 
Reagan, but they need a whq^e bunch more cosponsors in the 
House to make that work. 

Those are the kinds of things that I see thbt are going to.take a 
lot of time and a lot of people, and I think it can be done. ' 

Thank you very much. 

[The prepared statement follows:] 

Statement of Sue R Hunter^ Apmjnistbatoji^ Suppout ENPoitcEMENT Division^ 
Office op Jcffehson Parish District ArroRNEVi and President^ Louisiana 
Child Support Enforcement AssocrATrow ow Bekalp op Louisiana District At* 
TOHNEYs Assoc (ATioN'i * 

Mr. Chairman and Members of the Committer: We are grateful fbr this opportuni* 
ty to testis on proposed changes to the Child Support Enforcement Program. 
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) am Sue i\ Hunter* Administnitor or the Support Enforcement Division in the 
otVice or District Attorney John M. Mamoulides in Jefferson f^rishr Louisiana* I 
s|>eak for the Louisiana District Attorneys Association and as President of the Lou- 
isiana Child Support Enforcement Association. 

We are pleasied that the Women's Congressional Caucus has seen fit to include 
child support in the Economic Equity Act. It opens the door for a genuine national 
debate on the Tuture direction of the support enrorcement program* 

Senator Russeli Long has described IV-D (child support) as the Ugly Duckling 
while IV--A <AFOC-Weirare) is Santa Claus. It*s an apt description. 

We are alt aware of the enormous sums (some $30 billion annually) .being spent 
through IV-A on Aid For Dependent Children^ Medicaid and food'stamps. It well 
may be time that Congress rethinks its approach to the issue of poverty among chil- 
dren. The decision could be made to shift focus from treatment of the symptom to 
the cause of the problems lack of child support. If so, the Ugly Ducltiing wtil'come 
into lis own. 

In comparison to the resources devoted to IV-A; Congress's investment in IV-D is 
miniscule. Yet the iV-D program collected almost $L9 billion in child support last 
year— $2.99 for every $1 spent. 

While child support enforcement has moved quite a distance in the past seven 
ycarSt we talte no pride in knowing that less than 50 percent of the women who 
were due support payments in 1981 received all tbe^ were due. 

Wc should be doing better and we wilL Proposals before Congress would give us 
more effective enforcement techniques which will further increase child support col- 
lections* 

But to us the most significant point of the proposals is the eniphasis shift Trom 
child support collected for ivelfare reimbursement to equal treatment for all chil- 
dren who need child support. The conflict- of equal treatment wilt exist so long as 
federal funding continues to be dependent on the dollars collected for only some of 
the recipients who need our services. 

Congress must matte a basic public policy decision: . - 

Wiir there be a cost efTective child support enforcement program? Or will there 
an cfTeetive national support enforcement program benefitting all the children who 
need support services? 

Is it of greater public interest to have a program where the federal government 
recoups much, most, or all oT its immediate investment or one which will recoup 
only some immediately with the sure knowledge that the long term investment will 
be repaid over and over? 

Wc are greatly concerned that while sweeping changes are being proposed for 
child support enforcement (both in techniques and in numbers of individuals served) 
that proposals for reductions in the finding formula seem^ to be also going Torward. 
ir botn should occur, state and local governments would simply not be in a position 
to carry out mandates or the federal legislation. 

If Congress is not willing: to tund the non^welfare portion of child support enforp^* 
ment and thp Administration pursues further changes in finding, either by fSoing to 
a fi5 percent Federal Financial Participation or to performance fbndingr the entire 
program could be in jeopardy. Expections of women across the country will be 
raised while services are more likely to be cut than expanded. 

Louisiana may be typical of other stales. Local governments cannot increase local 
match. The state relies heavily on district attorneys for enforcement With reduced 
funding they will either reduce personnel or drop the program entirely. Our State- 
Enroreemcnt Services Of!ice projects a 64 percent drop in AFDC collections without 
the district attorneys. Without them there would be interruption of services, in- 
creased welfare costs* and increased cost to the State. This in turn ,we^ld translate 
to higher cost to the federal t^ovornment through increased welfare grants. 

OUr request is that we be given the financial resources to do a good job. The ftind- 
\ng formula must be adequate to cover the work involved. A realistic appraisal of 
money saved tho federal government in welfare* medical beneHts and food stamps 
for service to non-welfare cases must be completed. This factor should be Jigured 
into a new funding formulai allowing room for growth as resources become available 
Tor us to properly handle all those who need our services, and^the women know we 
will provide thciu. 

The issue of p^itcrnity establishment should also be considered when a finding 
formula is devised for equal treatment. With the growing percentage of out of wed- 
lock birthst cfTorts should bo stepped up in this field. Instead, we must be quite se* 
lectivt*' A miyor factor in our determination of a paternity suit filing is the work 
history oPthc alleged absent parent Even if only 2 percent actually go to traiL as 
the Department of Hcnlth and Human Services aversr that 2 percent can be ex* 
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tr<?nu*lv oxiwnsivv U> a iwiA offivv VVv cstimito up to ?5.U0O in cost for a paternity 
bUkt whtcK got't^ »s fikr iMi witli Ihe probable return to the taxpayer taking 

yenrs, il ever. W^thuut ad^^quatt^ funding, tlib aspect of the program will continue to 
litj!. 

We \io\ic Congress chooses nn efrcctt\e nnl^onal support enforcement program for 
ail Thih si'oms to us the most correct tlogicnllv^ politically^ morally and business 
wise*. 

Congress would siill dvcide if non-^v /i^arc recipient^i should pay anvthinif for such 
servict's, 0|>onm^ tht* gntes for everyone regardless of ability to pay for services will 
nrouse inimcthnte opposition from privattr attorneys who d^itl with domestie matters 
nnd will be thn^ntenvd by loss of income^ 

AvaU<:ble statistics show the plummeting financial circumstances for the woiHan 
M'her, divorce occurs* Wliat a woman cnn nfford to pay for an attorney for sorvices 
ijjie yei\r may be totally wiped out the nenci because no one can locate that absent 
parent to get him to pay the child support he was supposed to^ 

On the other side of the coin, if a man agrees to pa^ child support and does so' 
fnitlifullyr wily should he hnve to pay court costs or administrative fees on top of his 
cliiid support? 

Some ^tates^ have set up fees for handling non-welfnrv cases* but we understnnd 
results have jiot been at all sittisfactory. Jii otiier states, such as LouUiniini propf^sed 
legi^lntion for fees met nn cnrly nnd decisive defeat in committee action From ali 
indications, a s^lnlla^fate awaits nil such future legislation in our state 

Then.^ iH little doubt that many of the legislative remedies offered in the proposals 
betor*.* you will give badly needed enforcement techniques. 

We support the automtttic withholding of chiM support payments legislnlion intro- 
duced by Hep rose lit at I ve Roukema and co sponsored oy Representative Undy Boggs 
and others IJoweveri there are probJems wJth fees on colJeclIons as discussed above 
ix]Umaiia enacted a mandatory wage assignment for delinquent child support last 
year Or.;e the Jefferson Jui^'enile Court Judges cmcame their initial mistrust af 
Lou ana's tic^w Inw. tkoy have willingly signed court orders for us Since emplo^rs 
are nulhon/ed to take $*t |)er paycheck for hnndhiig expenses, there has been httle 
resistence from them. Even some pn>ors have seemed relieved to have the issue set^ 
tied for them. ^ 

Louisiana's Aitate tncome tax o^set*on refunds will become efTeotive January L 
Wi^'h While an average state tax refund of S120 is fnr less than the $^00 fiom feder 
al tax refunds we bope to collect $210,000 in child support from that source 

We continue to hnve reiservutions about ndministrntivO procedures While they 
may nppe^ir effective in some state^^* serious questions about due* process remain We 
think that justice iS better left to the courts, not to bureaucratic procedures 

One of the reasons advanced for this process is an overburdened court system But 
if the court 1^ moving as rapidly a^ the administrative process wouldi is it desirable 
to destroy a workiag system simply for the sakv of creatine a ncMi' system'^ 

Another reason advocated for administrative process is escape from emotional 
confrontations found in courtroom situations' As a matter of fact. many, ii not most, 
of the agreements which \i'e obtain for child support now are voluntary and never 
go into court unie^ there non-compliance v^iih the agreement W*^ ni^dtct that 
enforcement tiirough the courts will continue to be nn essential part of the pro- 
graaL 

The department of llvalth and Human :5er\ices ho^ focused on the al>ove named 
nieaiiarej a^ savmg the federal government ?->^ million during each of the nenct 
three tVdend fiscal years. t 

Lq^k disputes thai estimate. It viouJd takt one fiscal year fo* tes to enact 

ttie mandatory state legislation A second vear goes by before p> jUres are ^n 
Have IS> tiie ttiird ye^r siivin^ \vgukl be reah/ed^ ^hicli should then begin i*> grow* 
lather tlian r^*iiiain at the same siiecified level 

t^'jalily oUr iiUp|>ort For fedcra) income tax off^etti for noa welfare cases unless 
tiiere is a posit<^ vvrificatiuu of delinquent support b<*fore the off*?el request is sub> 
mitted to {'ah Internal Kevenue Service^ Without this, there i"^ no means of verifica* 
tioii for «upi^rt payments or l>;tst due suprK>rt 

While we undorstaad the limited niiton" ^f thv mtiaal support requirement, we 
still have venous tiuv^tions ab<nit this projrosnl U woi Id be nightmare to ndniiais 
ter> and coi^ts vnuld f^ir outui*jgh benefits Tins uguld mvoke both the employer and 
the insurance c^iiapany us wvll a^ ttie ab^nt paxv'A II inedieal henofit.s become ^ 
part of the child support order. Aould wo not be jiider the same obligation for en- 
ioreemenf^ And what part> would ue M-ek for redre.^ if support is paid but not 
tiu'tlical beaefils'' 
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FiliLiji; Wwii ut^fLiiiiit i/nipcTty and estates wilTrbquirKi specialized staff to research 
tliL* rniitkT W dctcmitno if iXxnw enough equity to justify the expense of seizure, 
i>ole. sheriffti cosU* clerk of court fees* etc. Though probiibly effective in certain in- 
(Stances* its use nuiy not be as widespread as some other techniques. Wc do need to 
be aggressive and innovative in pursuiiig different means of enforcement 

Ttie child support clearing house concept is the most far reaching pro|>osal of all. 
ft ae^'ms to us that it ^ill require tlie most painstaking attention to oetail, take the 
Lu^^t to jmplenient and be the most expensive. There should be an escape hatch 
for those who ao not ^-ant or need IV-D services, 

Ttie gheer volume ^f adding practically every child support order or agreement in 
the country to the IV-D caseload almost boggles one's mind. As one small example, 
the IV-D Collections in Jefferson Parish Juvenile Court was only 16 percent of the 
total amount collecled there in 1082 for child support, Add the oilers in lo Jeffer* 
bon District Courts^ and you can better appreciate the volume. Even with an excel' 
leat automated system, a greatly expanded IV-D staff will be needed. The orguniza* 
tioiial ai^pects to convince every local court system to come under this mandate will 
presL'nt mtuor challenges. 

Tiiere are many variable factors which determine the effectiveness of the Child 
Support Enforcement Program within an individual state. Among these are its state 
laws, support enforcement higtoryi organization. stafTing^ enforcement procedures 
and unemployment statistics. In cariyiiig out new mandated provisions, we ask for 
c£iutJ0n and restraint rather than infucting a super system designed in Washington, 
EiiCb i^tate has tts tinique droimstances, strengths and weaknesses and should be 
by^t ei|uit>ped to make the necessary e^justments to provide effective implementa* 
tion ofnt^w requirements. 

Previously, the fcuernl government ^ught to improve state performance by pro- 
posing funding changes. Perhaps this could be accomplished b^ taking a different 
approach analysis of performance. While other states issued job descriptions and 
i'ummari of dutiesi IjouibMna established minimum caseload performance standards 
for different types of assignments. A fitnff member is expected to dispO^ of a ^iven 
number of ca^ or collect from a given percent%ro of assigned casy^ during a 
m^^nth Ubiiig »uch a system m connection wjth the *iumber of referralSi one can not 
only track mdtvidual, oETice and state performance but can also determine staETmg 
neeck and allocation of resources. 

There are production stnndards winch couid be ^«t up in any statci regardless of 
the hiy^eni Louisiana \t\\\ soom have reviewers for duality control independent of 
the State Enfi^cement Services OETiccft They will e^tabhsh acceptable error rates on 
the production standards Other federal programs, su^* as IV*A» Medicaid and food 
^tttaip:^^ ha\-e established mmtmally acceptable error ^ates. The Office of Child of 
Support '"nf^jrcemcjit might \iant to look at federal r^ulations used for compliance 
iiud^t purpw>es and i,ompile error rates instead of looKing at each state iudepend- 
ently 

Some points in conclusion: 

No one ri'mtKiy can provide the total answer, Automatioih streamlining and 
^trtn^thLning enforLL^niL^nt pnK^un*^ are extremely important and badly needed, 
Stilk if e>(rr> propped jmeiidment passed Congress anu was signed into Itiw this 
\^ttk, ^hdd ^jupport enfur^vmeat would nat become 100 percent effective by the end 



Ituth ^ou in Congre^$ who make the la and the millions of women who, need 
^upEiort lor their t;hildren mu.^t recogn^z. Jhe time lag before benefits begin to 
ai,t.ure Thi' imtiial impjst ^^lII probably bt: mmimal at Hrstt and questions commg 
frc^u hetglit^ riL^ cxtic^ttttion^ will be i^^^h to answer Even after all the laws are in 
full operat-an, much Vr'ill remam to be done. 

The prmie point that would make the difference is a national change in attitude 
t^ UMke P'iyinji; ihild support the accepted and necessary thing to do rather than 
tilt' rt'icrM' .situdtimi j» it e,\LSt.'< toda> This will take aa enormous education efforti 
particuhirly among those who ovrV child support, 

StiiH* IcKij^laturs ond all tlioie Conojrned w ith the judicial system need to be more 
in^oUt'd in finding ^i^lutiun^ for the problems of child support. State laws and their 
^tppliwatti^n help or hinder the n^tioaal prugruuL Vatiat(on& m laws and interpreta- 
tion mokv *i gre*it difference in the liaadling of interstatj? v^a^es. So even though 
^utjun^i], ^olutiun.'' (ife e^entiak iinolementation at the state and local level will con- 
tmtie to have* a great deal to do j^Kn the effi^tiveness of the program, 

\Nc hupi thot the Admin iatrut ion ^nd Congress will change its emphasis from re- 
^ugpmint fi-dcral funds to MT\ite for all those who need child support. We think 
th.it i^ui,Il lUi'V^tment uill Pii/duie long lasting benefits for the tnxpayer ^ well 
£ih for prest*nt and future generations of children, ' 
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Thtink ^ou for tlie opporuinity to express these views. 



SUMMARY OK TESTIMONY 



The Jefferson Parish District Attorney^ tlie Louisiana District Attorney's Associ- 
ation and the Louisiana Child Support Enforcement Association support a purpose 
statement which assures equal treatment to ail those who need child support, pro* 
vided that sufincient federal funds are allocated on a dependable^ on-going basis US 
carry out the needed services^ 

Congress must make a basic public policy decision about the future direction of 
the support enforcement pr<)gram. A snift to an effective national pr<^am for all 
will produce the most benefits for all concerned. 

Changes in funding ishou Id include provisions to cover costs of paternity, suits 
where necessary to go to court. 

We endorse additional enforcement techniques which will help us to do a more 
effective jp^ In particular, we support wage withholding and state tax offsets. 

Questions about quasfjudicial or administrative process remain. A strong role of 
enforcement through the courts must be maintained. 

The cleaning house concept will take ^ vety long time to fUlly implement and will 
be exceedingly expensive. It is worttiy of pursuit but will require many federal dol- 
lars. 

Laws passed at the national level must be carried out by state and local oflTicials* 
These are the people best equipped to make the necessaty a4justments to provide 
effective execution of new reouirements. 

Analj/^is of performance through a federal quality control program could assist 
i.ie Omc^ of Child Support Ehlbrtement in determining effectiveness of operation. 

No one remedy will provide the total answer. A national change in attitude to 
make paying child support the accepted and necessaty thing to do is basic to suc- 
cess. 

Chairman Ford. Ms. Edwina Peters, you are recognized. 

STATEMENT OF EDWINA PETERS. PRESIDENT. FAMILY SUPPOKT 
COUNCIL OF THE CALIFORNIA DISTRICT ATTORNEYS ASSOCI - 
ATION, AND ADMINISTRATOR. LOS ANGELES COUNTY BUREAU 
OF t'AMILV SUPPORT 

Ms^ Peters. Mr- Chairman and members of the committee. I, too, 
like the other people who came from all across the United States 
was on^the plane yesterday when the administration's proposal was 
changed and I did send written testimony and I would appreciate 
changing that. 

I am the president of the California Family Support Council and 
the administrator of the Bureau of Family Support for Los Angeles 
County and in that capacity I come in contact with a great many 
child support cases. We have 320,000 active child support cases in 
our jurisdiction, 50 percent of those oases are nonwelfare. 

Permit me to be redundant and reitxate. There is a sorr^ state of 
affairs that exists in the United States. Parents are not living up to 
or shouldering their responsibility and that is supporting their chil^ 
dren» 

The figure that was quoted this morning out of the Census 
Bureau, 40 percent of the parents, only 40 percent of the parents 
are paying is an overstatement. That figure is for those cases 
where a cnild support obligation has been established. There are 
many numbers of children out there who do not have an order for 
their parents to pay support. They do not have an order establish* 
ing paternity, 

A great portion of the responsibility of the child support program 
is to establish paternity and the support of obligation and nation-^ 
wide when you talk about the 40 percent they are paying only 
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slightly over 11 percent. Of the children who are on welfare have 
their parents paying support. And to that point I want to point out 
that Mrs* Kennellys bill> H.R. 2374 contains a clear statement of 
the purpose of the child support program. This is very much 
needed. 

Some would say that the current law states the purposes of the 
program, and I think that it clearly does state that we will provide 
this service for people who are receiving welfare assistance and for 
those who apply for the services who are not receiving welfare as- 
sistance< 

However, administrations do change and bureaucrats in their en- 
thusiasm interpret the written word differently as has the bureau- 
crat that we are dealing with at this time. They beli^ that the 
measure of a successful program is how much welfare are they col- 
lecting related to the cost of the total program and, of course^ as 
you have hearJ from Mr. Abbott who has the most successful pro- 
gram, I beg to diiTer. I think that the program that may be most 
successful is the program that establishes the greatest number of 
paternities. The program that serves both segments of society* 
those parents who are supporting their children without benefit of 
welfare assistance, as well as those who are on welfare. 

The language in Mrs. Kennelly's bill is a clear and concise state- 
ment which leaves no doubt about the purpose of the program. I 
don't think that subsequent admiriistratu ns and bureaucrats can 
change that statement mto something that they would like to see. 

We must have offsets from the Federal tax refunds. Yes/ I be- 
lieve Mr. Campbell pointed out this morning in Connecticut* for ex- 
ample, that there were prjpbtems with notice. Did the absent parent 
get notice? There were problems with amounts that were submit- 
ted for arrears, and T will come back to that in a minute> and prob- 
lems with new spouses. ^ * 

You will recalli ho^vever^ that we collected over $166 million 
from recalcitrant parents on welfare cases alone. And if we collect 
the same amount for children who are not receiving welfare assist- 
ance, the trouble that we incurred is well worth it. 

I want to point out that the trouble with arrearages and whether^ 
01 not the amount w^s accurate> I want to clarify that a little. 

At the time that we^ have to submit welfare arrearages* and I 
« don't know what it is fj^r other States, but in California we have to 
identify the amount . of a welfare arrearage by September 1 of the 
year prior to the intercept. When you do that, it Is possible that an 
absent parent can reduce the amount of the arrearage before the 
intercept is made. Under regulation now, it is necessary that any 
amount that may have been intercepted, if the arrearage has been 
reduced by subsequent payment or collection or enforcement ef- 
forts, will have to be refunded to that person unless he is willing to 
apply it to his nonwelfare arrears. 

Now you tell me how many of these good guys are going to be 
willing to apply his tax refund to his nonwelfar^ arrears? There 
are very few* And as I said before and I state it again, the trouble 
that we had with the tax intercept program is well worth it if chil- 
dren who are out there being supported by one parent have the 
benefit of that tax intercept program. 
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I must agroo with Mrs. Roukemn's bill, H.it. and her com- 
ments on the mandatory wage assignment. In California, we have 
had a wage assignment law since the Welfare Reform Act was cited 
under the Reagan administration in our State. We have had 
clMges to the wage assignment law that now make it mandatory 
or at loast not discretionary with the court if the person is in ar* 
rears in an amount equal to 2 months over a ^4-month period, th^n 
it is not discretionary with the court that a wage assignment will 
be ordered. 

However* there is a notice requirement. We have to serve the 
payor, the obligatori with notice that, we intend to do that. I think 
that Mrs. Houkema's bill goes a long way to make a statement 
about how the Nation feels, how Congress feels, how the^ractition- 
ers feel and the public at large feels about;;the problem of child 
support. A — . ^ 

Someone said this morning about waiting for that ^month 
period bec^iuse you really shouldn't penalize the good guy^who is 
making his payment. Let me tell you that the good guys are few 
and far between and anything that changes his circumstances can 
make him or render him no longer a good guy. And you give him a 
chance to make a decision about whether he will pay his child suij- 
port when something has caused him to change his mind or atti- 
tude, he will make the choice that he will let that child support 
payment go. 

The person who pays his child support and has every intention of 
paying his child support upfront has no problem at all. The child 
support payment will come out of his check just as his taxes and 
his social security payment and his car payment to the credit 
union* He suffers ^o disadvantage. He has a child support obliga- 
tion which should be his first obligation right upfront There is no 
disadvantage. 

We are pleased to hear about the change made yesterday in the 
administration's funding proposal. Basic funding on , which local 
governing bodies can make intelligent decisions on allocation of re- 
sources and appropriations for carrying out the program as neces- 
sary* If incentives are granted, they should be clear and credible* If 
they are not, local governing bodies cannot base the program or 
the appropriation on betting on the outcome, so to speak. 

It should continue to be paid on the welfare cases because any^ 
time we see that we are measured for performance by taking one 
section out of the program, we find that the rest sufTer from that. 

We should pay and receive incentives on the nonwelfare case be- 
cause the local program earns nothing other than public support if 
they are working on cases where welfare is not bemg received and 
no incentives are received. 

We should see that incentives are paid to the collecting jurisHic- 
tion on interstate cases. At the pi-esent time in welfare interstate 
cases there is an attemj^t at paying incentives and ^ sharing of 
that by the receiving jurisdiction and the collecting jurisdiction. It 
has been so cumbersome that many jurisdictions have never re- 
ceived incentives from that mechanism. If the incentive was paid 
at the Jurisdictional level where the collectio^ is made^ then they 
are going to be willing and eager to establish and enforce that obli- 
gation and ©voryone benefits from that. 
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Incentives should be paid on establishing paternity. I do not at 
this time suggest a Icrmula for that incentive or a percentage that 
should be paid, or if it should be off the first payment or what. But 
the benefits of establishing paternity are long range and go^ much 
further than merely the issue of support. This is an expensive ac* 
tivity and there has been considerable pressure on States to meet 
the cost effective measure used by the Office of Child Support En* 
forcement and that measure is what is the cost of your program 
related to welfare collections, not what is the measure of your suc" 
cess in establishing paternity and working on interstate cases 
where no incentives are p^id and serving the nonwelfare client. We 
have not been given credit for our effectiveness in that area. 

Our council has serious questions about the mandating of quasi- 
judicial or administrative procedure. There is no certainty that an 
administrative hearing officer can handle a greater volume of cases 
than a judge can. Funding for such an expensive revision is an- 
other cost for this program and it is an overlaying or another layer 
on the court system that already exists. In California, we had an 
administrative procedure to establish support obligations and pa- 
ternity which was overturned by our court of appeals and our Cali- 
fornia Supreme Court. We have had problems with paternity estab- 
lishment, stipulations taken to judgment without benefit of a court 
hearing and on contempt matters when a person is not personally 
served or the hearing has been made by a commissioner rather 
than a judge. 

It would be foolhardy to think that we could establish a quasi- 
Judicial hearing that would take the place of that if our courts of 
appeals and the Supreme Court would simply overturn it after a 
period of time and then those judgments would be in question or 
void. 

One solution to that would be to mandate time limits much as 
they have in the criminal cases for child support matters. 

California has before its legislature now proposals for nonwelfare 
tax intercept. We have had a tax intercept program in the welfare 
area for 4 years now. It is doing very well and each year^ no matter 
what those people who felt that, well^ next year the collections 
woXild be lower, it has increased year after year. 

We have legislation now going through that body for mandatory 
wage assignment^ for support schedules and the Governor has ap- 
pointed or IS now in the process of appointing a blue ribbon com- 
mission for the study of the child support program. 

We do intend and have a strong desire to improve the child sup- 
port program in every way we can in California and I think that 
we are working toward that goal. 

As to the public trustee or central r^lstry of child support 
ordei^ and child support payments^ we feel that the concept cannot 
be implemented until metropolitan accounting systems are pre- 
pared to handle the volume of payments. We do not disagree that 
it is a wonderful idea. We do feel that it will be costly. We do 
know, we have great experience in transition or implementation 
times and we would hope that any legislation or laws that would 
be passed would take that into consideration that there must be a 
period of time to load data and go through that transition period. 



262 

The statute is written in terms of the State having the depository 
and in California some of our jurisdictions are very large. I spolte 
tcryou about the size of^my jurisdiction. In a reasonably populous 
State, it would seem appropriate^ perhaps that the depository 
should be at a local level. And as it is in Michigan^ by express judi- 
cial approval, some cases should be permitted to pay outside the 
system and it should be only so long as there is no default and it is 
mutually desirable. 

We appreciate the recognition of Congress and the problenns and 
the strong display of their interest in doing something which will 
serve to improve the quality of life for the millions of children 
living in single-parent families in the United States. 

Thank you. 

Chairnnan Ford. Thank you, Ms. Peters and thank you to each 
member of the panel for the testimony today. 
[The prepared statement follows:] 

Statement of BdwIna M. PtTERS, Presedent, on Behalf of the Family Support 
Council of the California Disteict Attorneys Association 

SUMMARY 

The District Attorney's Family Support Council supports tho efforts of the spon- 
sors to expand thechJd support program. 3ut it offers in this testimony suggestions 
lo improve specific proposals and several concepts not considered by the sponsors. 

Specificdlly* testimony is being offered in support of proposals on central informa- 
tion clearinghousOf garnishment of tax refunds^ medical reimbursement^ property 
liens, stiUc tax refunds garnishment for nonnivelfare cases, administrative proce* 
durest wage assignments, blood tests^ security bonds for support, obtaining default 
judgments, guide for support amounts^ bankruptcy reforms^ federal allotmentSt 
quarterly reportiag of wage withholding information, and reporting past due sup^ 
port to credit agencies. 

Importantly, testimony is included expressing opposition to a proposal aimed at 
rer^lructuring funding for support enforxiement programs. 

Lastly, suggestions are^submitted for further program improvements. 

^ STATEMENT 

Mr. Chairman and Members of the Comnfittee: 

I want to than^the Committee for this opportunity to present this testimony to 
^you on behalf of the California District Attorney's Family Support Council. I am 
Edwina M Peters, President of that organization. The purpose of this testimony is 
to support th^r provisions of the legislative proposals Wore you that expand and 
strengthen the procedures for enforcement of^child support obligations. Howe^^r we 
must express opposition to the attach on the current funding niechanisms. Further 
(ve oHcr suggestions to improve find expand on the concepts being considered here. 

Ii<tckgfvun<i 

The problem of child support enforcement and ^bllc welfare expenditures has 
been recognized as a national concern by Congress since 19G7, and by the states long 
before that^ Early attempts at the federal level to encourage support enforcement 
were examined by the General Accounting Offtee (G.^^iOi) in 1073, and pronounced a 
failure because of weak Icadcrshipi This was caused in part by lack of fiscal incen- 
tive at tJie local level. 

In 1075. Title IV-O wos passed, providing 75 percent federal financial participa^ 
tion and 15 percent of support collections that repaid welfhrc costs being rebateu to 
local go^-crnmcnt. Support enforcement began to pay dividends to the taxpayer. It 
cost :M.';0,000.000 in mO to do this wcrk, but under Title IV-0. $G03,0O0iO0O in 
A. KO^C. ^related support was colloctedj aod an additional $DOOiOOD»00() was collected 
to keep families off wclforci Even without the cost avoidance factor* tlie taxpayer 
received a dividend of $150,000^00. Further, the rate of A.F.DjC. growth decreased. 

In California, welfare dependence is eliminated by support enforcement in^p- 
proximatcly fifty percent of U)c state's notvwclfare cases. The taxpayer benefits by 
rcduiv>d welfare expenditures. 
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H.H.$. proposal far funding of the chitd^ support enforcement program 

The proposci put forth by th9 Department of Health and Human Services (H.H^J 
re<|uires that after IV-D program costs are met, the excess, if any, of collections 
over cost be split with the federal government based on the A.F.D.C. matching rate. 
In states that do not collect enough to equal total cost* the federal government 
would pay part of the difference based on the A.F.D.C. matching rate. 

In jurisdictions that do not coUect enough on A.F.D.C cases to cover costs, the 
promise of a partial federal subsidy will make no didference. The program will be 
cut back to equal A.F.D.C. collections. While tnis group of states includes New York* 
at least ^me of the jurisdietiona in question are smaller and poorer. Arkansas* West 
Vimnia, Louisiana* Kentucky* and Tennessee all fall within this group. Others* 
such as Nevadai hav^ boen so effective in reducing the welfare caseload that they 
have very few cases lefl on which to collect. 
_ The fol low intf negative results wiU occur under Office of the Child Support £n* 
foreement's (OCSE* proposal: 

(1> Reduction in paternity establishment. If this effort is reduced, future support 
rights of a whole generation will be lost A significant factor which has contributed 
to the incre^ised growth of the welfare orogram (AFDC) is the number of children 
born ou^of'wedlock^ According to statfsUcs maintained by the^ Nf^tional Health 
Center in 1979i there were an estimated 507,80^ outK)f- wedlock btbies born in Amer- 
ica* This was approximately IT percent of all birthsi but is even more striking when 
.compared to statistics of a decade ago. In 1970^ unwed mothers had 399,000 habies, 
or 10*7 percent of all births for that year OCSE reprts that the large increase in 
the noD-marital birth rate has brought a corresponding increase in the cost of AFDC 
funding. The "inherent right" of the child staris with paternity establishment. Le- 
gally identifying tliv father establishes potential Social Security, veteran's assist^ 
ance benefits, insurance benefits, and potential inheritance rights. It is the first step 
in shifting the burden of support from a government program back to both parents. 

ip Reduction in interstate enforcement. Since the enforcement agency's job will 
depend solely on skimming the cream off local A.F*D.C collections, substantial f^ 
will have to'be expected or cases will be put oil the back burner. This may create 
individual state havens (or parents unwilling to nipport their children. 

CS> KttoTt on non-welfare cases will be reducedlnotwitytanding H.H.S.'s efforts to 
impose a fee nationwide. Relagating such casestoai^hw priority invites reapplica- 
tlon to IV-A for welfare benefits, since then the&Knd support will'be enforcea with- 
out a fee. This savings in IV-A Grant costs wilrbe lost. The cost of administering a 
non'welfare child support case under Title IV-D is Infinitely cheaper than a title 
IV-A (A,F.D.C^/welfare) case In 1980, in California^ a non^velfare IV-D case in Cali* 
fornia cost $116.15 per year to administen based on H.RS. statistics. The average 
A.Rp.C (IV-A) case in California cost'$480 per year to administer. In terms of ad- 
ministrative costSp it is much cheaper to keep a family off A.F.D.C. If only 47 per* 
cent of the non-welfare child support casei in California went on A.F.D.C. for only 
one monthp the IV-A cost would exceed $35,000,000. 

(4> The dollar saved by the states^ even in the sliort rum will quite probably never 
find its wa:^ out of the state. The revenue Office ^of Management and Budget 
{Q.M.BJ projects is a chimera. This is because the H^H.S. proposal will induce tpe 
states to keep and spend all the collections. 

(5> It is axiomatic that in government expenditures rise to equal any fixed pool of 
CAsh availnble. But in the present funding ^stemi no such threat exists since there 
is no fixed pool of cash. Each budgetary increment now requires a new and separate 
appropriation of^Iocal or state funds equal to 30 pereent of the item. Thus^ each 
budgetary item must stand on its own merits. At present, the program managers 
take a certain level of pride in holding down costs. Under the H.H.S. proposal if 
cash collected on A.F.D.C. cases is not fully used, the local jurisdiction will have lost 
available funds. This vAW encourage overspending. 

<G> The proposed "performance incentives" cannot be compu ed o^ relied upon 
until afler the fiscal year. Thus, there will be no incentive to the states to keep pro- 
gram staff active. Incentives will simply be unbudgeted revenue. Furthen H.H.S. 
uses economically unsound and unproductive ratios as benchmarks. Instead of the 
criteria of Comparative rate of return on investment (oimpadng the rate of return 
with the market rate of tnteresth they use the spurious criteria of cost versus collec* 
tton The protection in the present program from excessive state costs is removed 
and no alternative less coatfy alternative is available. Therefore, federal costs ^iU 
increase* To try to prevent the-expenJiture of the taxpayers' $150,000,000 on irrele* 
vant itemSr the federal ffl)vemment will have to put in the Ticld an army of inspec* 
tors general. The inevitable lawsuits would folloWi with government lawvers on both 
sides arming whether any individual appropriation could be reasonably related to 
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Pkklcrmt> \mn}f oi (.luM AUp[ji>rt rnrorct^nient A budfj^t approvfil s^^stem would like* 
wtso be cxpcn^fsivc* and burdt*nsoii)e to establish and innintain, 

^T) I^ck of credible and workable fundinff mechanisms will wenken n vit^orous 
:;upport enforcement program. Generally, failure to enforce support while taxing 
people to pay welfare to the unsupported family encourages procreatton without 
regard to ras[>otisibility on the pnrt of those who are unwilling to support their 

uH> The i^ropriety of chatting a foe in non'welfare support case^; to enforce erimi' 
nal and quam-eriminal statutes is o|»n to quei^tton In itself In Urban areas^ the fee 
has mhibrted eooperatioti in the IV-D program for the low-income^ single parent and 
o^eri proved more co5t}y to collect thin it was worth. Many urban areas observed 
thai the elrnic-like atmosplien' of IV-D oIlTices screened out middle and high-income 
taM^ and that for low Incoine fnmilles^ the offer of this service avoided welfare de- 
^ pendence. In no case lias it been determined that a fee produces significant revenue. 

Pubhc trustee or eentml registry 

Thib proposal would pattern the nation's child support system a^er the Michigan 
program, by re<|uiring that nil support bo paid through a public agency. The Michi' 
gaa system continues to svt the pace nationally in colle/^tions on welfare cases, 
showing the efnciency of ^ b>stem that keeps track of every support case from the 
lime it is filed. The concept minimizes duplication of effort and results in cost sav- 
in^s a^ a rui^ult of n coastant monitoring of the support case without regard to de* 
fault. Since iioii'Supf>ort is a crime, tt also functions as a crime prevention unit. 
$uch a concept will be mdependently investigated in California tlutj year with an 
increasing number of varied interest groups in support thereof. The foregoing not' 
withstanding, the proposal for a central registry does have problems; 

ill First, th(> concept cannot be implemented until metropolitan accounting sys' 
leihit are prepared to handle the volume of payments. There must be an adequate 
implementation time period. 

iZi The titr.tute is \V7>ttcn in terms of the "state" having the depository- In any 
reiraonably populous state, the depository should be at the local level. 

My express judical approval some cases should be permitted to pay outside of 
the ^y^ftem. Thk is permitted in Michtgnn only so long as there was tto default and 
it is mutually desired. 

(iorm&hment of tax tvfotids for nofiwelfarc atses 

The District AttoriK'^'s Pamily Support Council onthusiasticafly supports this con* 
•Lopt llov-ever, the statute should bo reviewed to make clear that the monies are 
being >eiiwd under a gamishnfient concept and not a setKjff of mutual debts. It 
^li»jkii<l be clearly uadcrstood that the right the public has to set-off takes priority 
over private rightN Sec. (JiiJOolb* of the Intornol Revenue Code, consigning private 
litigntioii to tlie appropriate state courts should be incorporated. 

A/cf/itd/ rcimhurs^^ment 

So lit<ig ^is the IV^D funding structure is kept intact^ this should be a manageable 
program ro<tii»renient. However^ there may have to be a se[)arate structure orga* 
iii/ed to litigate (.laims against the insty^cr. The statute doos not define the coverage 
ol the medical insurance iLe . ameunt of deductible, if any^ exceptions to medical 
nwdh prm'ided for, ctc.i. ; 

PropKrty hm^ 

Tilt? Family Support Council supports this proposal. This statutory requirement is 
mamigeable >iiice ever\ w has some vehicle for recording a judgment lien. How- 
v\(>r, the L»m{n{igi' may be improved by cLrifj^ing whether the lien applies to prop* 
^*rt\ acqmrx*d a^'r r^ordjng or whether continuous recording is necessary and by 
defining the terms "property" and ''estate", 

Stati' tax refund f^arniAhmenl for nonwetfarc cttses 

1'hj^ proposal a logical extension of the set<off cone ^pt and is supported by this 
^'j>uncir Ifowe\x*rr it must he {Conceptually distinguished from set<off in the statute 
Ci^tims ol lack of due proceN> have been raised in federal court in the existing pro- 
«ram. Federal court*? do not i)eem to be well versed on state divorce procedure and 
aro publit^hmg rtjljn^> that denigrate the process. Decause of this; some'statcs may 
bo reluctant to extend this program until tlieso federal questions are r.'^otved. 
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A dm in \titra tt itm^*<litn\t 

The Calironiin Family Sun]>orl Council seriously questions implying this concept 
QS a fedcml mmidatc, Whiic sonie smnll states have found admin islra live courts 
holpful, olher states function in a timely manner through Iheir judiciary. To create 
a sepnrate level of judiciary at the stale level that can inpose permanent obb'gations 
on individuals rnises the potential of a whole new series of due process problems. 
There is no certainly that administrative hearing olTicers will be an improvement. 
A non^judicial procedure would be useless for paternity and contempt proceedings^ 

Funding for such an extensive revision of the state s judicial system is another 
problem. As an alternative* it is sugg^ted that stale courts be mandated to grant 
h(.>aritigs on support matters within limited time frames. The state's oblignlion to 
comply with time limitation could be incorporated into the grant in aid program 
hurroutidtng Title IV-A, Thus, the time problems that resulted in the administra- 
tive proc^ si^estion could be met with this less expensive alternative. 

Wage o£sigtimenis^mat>thtory and voluntary 

The California Family Support Council supports this concept, 

tW of scientific tests io detcrntine paternity , 

The decision as to which genetic tests are scientificnlly acceptnble has until now 
rested with the courts. This bill would vest this authority with the Secretary oF 
ILll.S- It IS submitted that this is one area which judicial discretion should not be 
invaded to the degree this statute suggests. 

, Security bond for siipimrt ' 

This concept is ulrendy found in the revised Uniform Reciprocal Enforcement of 
Support Act iURESA> ladopted nationwide), and in the Uniform Desertion and Non 
Support Act ^adopted in :iO states.l. California includes this in its civil support laws. 
Cbnceptuallyi it is a proper part of a support prograin and is supported by this coun- 
cil. 

An (tbilitv to obtain a dcfttult jitd^ment 

The procedure is available implicitly in any civil proceeding and* under certain 
circumstances} in some criminal procedures. Due process considerations arise tf the 
refusal to cooperate was based on a correctly formed legal opinion that the court in 
which, the acttor was initiated did not have jurisdiction. Adding, after the words 
"carried out'' the phrase "in a court or administrative tribunal of competent juris- 
diction" should cure the defect. 

An object n-c ffuidc on ft statC'by^state basis for sttpporl orders 

This provision will have difficulty in bein^ accepted by the states since it intrudes 
directly into judicial discretion at the local level. If it were rewritten to make state 
rcct^ipt of IV-A funds conditional on using a scale of support orders that would 
a^ure tKe federal government of significant recoupment or those Funds* it should 
withstand judicial scrutiny, ^ 



This council endorses the bankruptcy reform measures proposed by current legis^ 
ialion iind suggests ilmt Chapter XIU be reviewed for reform. Recoupment of delin- 
quent suptMjrt has been thwarted under Chapter XIII plans by continued pinn re- 
newal and prevention of tax interception by some bankruptcy courts. 

Federal ollotmcnt 

While in California this appears unnecessary becnuse of powerful garni!;hment 
UiVf^t this allotment will simplify support collection where statutes are less progres- 
sive. It is, thereforoi endorsed, 

Quorierly system of tndivtduol wage withholding 

This council isupports this proposal. It will improve the potenlini for location of 
absent parents antj determinii^ their ability to pay support 

liejwrttng af jtast ditv sttpftort to credit ftj{encics 

A delinquency )n [mying on a support order is no less a bad debt :han a failure to 
pay on consumer credit. Privficy st^itutes ought to be reviewed to permit a free fiow 
ol thi^ credit information. This would encourage individuals whose business depends 
on erediti notable the self-employed small bufinessman^ to give greater priority to 
h\s tor hen support order The council supports this concept. 



Oankrnptcy reform 
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Below is n listing of !>uf;ge»tiotis developed by members of the California Family 
Support Couneil for improvement of program teehniques. 

i\} Reevaluate and reinforce the tax intercept program^ wherefcty a tax refund is 
set off against piist-due ^hild support owed on a welfare ccse. A realistic assessment 
of ^^\pected recovery is $"?50,000,000; $100»000»000 of which would end up in the fed- 
eral treasury. Thus, the federal shortfall would be made up by a sv^tem already in 
place. If the present IV-D funding system stays in place, it can be expected that 



dure 13 establishedi the money continues to roll tn during succeeding years without 
further administrative costs. Theretbrei for the next several years; this collection 
tool alone should make up the difference between federal expenditures and costs. 

<^ Federal court registration of orders. 42 USC 660 authorizes use oF the federal 
court to determine support controversies limited to cases where there is a court 
order and the case has been rejected by the state of residence of the obligated 
parent. The approval process is cumbersome and the statute should be revised to 
permit registration with ihe federal court-without prior H.H.S. approval. Also, it is 
suggested that: (l> nationwide garnishment should issue from the district court on 
the registered order i2) the district court be authorized to refer to state court sub- 
stantive issues of family law; t3> restrict revenue to the district where the order was 
entered; and i4> provide this remedy to private counsel. By using the federal court, 
due process rights would be protected and the sc«>pe.of enforcement enhanced; (5) as 
to those cases where no order had ^n entered some consideration ought to be 
given to creating Article 1 courts, comparable to Bankruptcy Courts. These courts 
could be hmited by the review now required under 42 USC 660 without the "'prior 
order*' r^^quirement. 

i3i Deductibility of child support. As an incentive to the obligated parent, child 
support could be treated similany to spousal support for tax purposes. Where collec* 
tions repay aid benefits, there should be no tax consequences by statuta The right 
to this aecfuction could be conditional on a documented lack of delinquency. 

l it Encouragement of family counseling through unions and emplo^rs. Family 
problems do impact job performance and em pipy ability. The Family Resource 
Ceiitcn providing counseling and emotional support for the family, is the military 
answer It is suggested this program be carefully studied and that federal effort en- 
courage its duplication by employei^ and labor unions which deal w.th a significant 
segment of the population By encouraging Ihmily stability and ref^ponsibinty^ sup- 
Port collection is made easiei:. 

\i>^ Any changes to the existing incentives structure should be evaluated for work- 
ability' The council concurs there is always a desire for improved program perform- 
ance Incentives paid on improved performance are a viable method for effectuating 
tins result. P-referred options for incentives are: {q} Continue to pay an incentive on 
coltectione made on welfare cases; ibt pay incentives on non-welfare collections. This 
encourages obtaining support orders in an amount sufficient to avoid welfare de* 
p<.>iideiicy; ic^ pay incentives to the collecting agency on both welfare and non*wel- 
fare interstate cases: ld» pay incentives on establishment of paternity. 

Conc!ti$ion 

According to Census Department Hgures, single-parent families receiving child 
hUt>|>Qrt increased durjng the period 1975 to 1978 (the last year for which figures are 
available! from K200,000 to ti/^.OOO. Welfare growth has stopped^ or appreciably 
dowed, and the taxp^iyer is now receiving a dividend of $150^00,000. * 

Governor lU'agan. in March 1971, stated to the California Legislature; 

"Too many families are on welfare b^ause of the failure of parents^ usually the 
absent father^ to contribute to the sftpport of their children. Where a parent is capa- 
bk' of supporiin^ his children but refuses to do so, the fairest solution is to legally 
enlurce oblig^ition rather than force the taxpayer to make up for the parents 
unwilhngness to provide ode<juatety for his own offspring,*' 

The vnst majority of states and counties have responded to this call to action. The 
rtsult has been the only form of welfare reform in the last forty years that has 
worked. To now pi'rmit O.M.B. and H.HJS. to undercut this effort by their ilt-con- 
ceived funding scheme neither serves the President nor the public. 

Child su|>|wrt enforcement has ndvanced in this country in just seven years, but 
the MOCJal problems that produced Title IV^D are also growiag. The authors of the 
irhjld i}apt>oi't enforcement bills have made an important contribution to the dia- 
loRue o\er these social problems bv rccogni^iag the key to their resolution is ex- 
panding tht* prot4-ction for all smf^lc parent famihes. In so doing, they have given 
substance to the statement of President Heagan earlier this year: 
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"Wc mtend to str«ngtlu>r» enforcement or child support laws to ensure that single 
parenUf most ofwlioin arc womt*m do not suffer unfair fmaticial hardshipi" 

Such has also been tho ^oal of the Caliromia District Attorney's Family Support 
Council and the purpose or my testimony today. It ls hoped that this testfmony has 
Turthered that goat. 

On behalf of the Family Support Council I thank the Chairman and the Commit- 
tee for permitting me to present these views. 

Chairman Ford. I want to go back*^and you mentioned it, Ms. 
Peters, and others mentioned that there are the absent parents in 
this country who are meeting their obligations and obligations at 
what ratei and in certain States it varies. 

In California, is there any such help that can be given to those 
who would like to submit their child support payments but at the 
same time were never notifled of a chila that was born out of wed- 
lock? I am referring to the case in California with LeVar Burton 
who has offered and is trying^ to get the courts to let him pay $600 
per month in child support aflter he learned that he had fathered a 
child. 

Ms* PfiTfiRS. I suppose in the LeVar Burton case, that case is from 
my jurisdiction and I want to mention that Mr. Burton would have 
us all believe that he is a perfect example of a father willing to 
support his child and so on. I want you to know that we filed that 
paternity lawsuit over 3 years ago and we have been dealing and 
negotiating with Mr. Burton and his attorneys for that period of 
time* We obtained a stipulation for support in the amount of $600 
and for the payment of a health insurance plan and then and only 
then did Mr. Burton see fit to. file a lawsuit to establish paternity 
and pay support and obtain visitation rights. 

Chairm^ Ford. Maybe we ought to strike that from the record 
then. ^ 

Mr Thomas. Maybe he is a model case. 

Ms. Peters. What I am saying is that that is typical. Once you 
finally come to the realization > 

Chairman Ford. Well, I was only going on what we had read in 
the media that he was unaware of the fact that he had ,fathered 
the child 

Ms* Peters. Well, he was served with a notice that he wag being 
sued over 3 years ago. 

Chairman Ford. Well, he has publicly indicated that he is will- 
ing to pay. 

Ms. Peters. We have obtained a stipulation and judgment in that 
case and he should be willing. He had better pay. 

Chairman Ford. Is the dollar amount set oy the court or did he 
set out the dollar amount per month? Did the courts make that de* 
cision? ^ 

Ms. Peters. It is a judgment. ^ ^ 

Chairman Jord. It is a judgment? 

Ms* Peters. Yes. 

Chairman Ford. Mrs, Kennelly. 

The staff better get me a better case than that. 

Mr, Thomas. If that is the high water mark, we are really in 
trouble. 

Mrs- Kennelly. You began by reading a resolution. Your Honor 
Did I miss clearinghouses in there or is that not in there oti pur- 
pose or how do you feel about a clearinghouse? 
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Judge Galvjn. The judges felt very strongly about the present 
system of many of us like the State of Michigan^ the State of Ohio 
have an agency which is either an arm of the court or controlled 
by the court in some fashion, in the particular case of a place to 
collect supi>ort> keep records of it and disburse it. In many cases 
there is already and have been for years statutes to do that and I 
think that is one of the reasons Michigan has done so well is they 
have a longstandiiig tradition of collection and recordkeeping in 
child support cases. 

We Continue as the judges to control that function because it be- 
comes vei7 difficult if Someone says their supporter hasn^t been 
paid to agree on arrears. People just don^t keep records. We have 
found that over and over agam. Jtist to give you an example^ one 
day an attorney walked in alleging defense that this man had paid 
all of his support and brought me a garbage bag one-third filled 
with cancelled checks and it became my time to spend my time at 
home because thera is no time anywhere else to go through and 
make sure the check was paid to the person it was supposed to be 
paid; that it wasn*t paid for Christmas gifts, birthday girts> general 
^ijfts. utility gifts and so forth and it was in fact the order* 

We felt that all support payment?, should go to one place, prefer- 
ably local or if the judges in a sniaUer State wanted to refer it to 
one clearinghouse in that State, not to deal with it, that would be 
finev too, but we felt strongly that should be through the court. 

Mrs, Kknneli.y. Are you saying that the judiciary could be the 
clearinghouse? 

Judge Galven. Yes. 

Mrs. Kennel*.y. Ms. Hunter, you were negative in some of your 
comments^ particularly from the TO to 60. How about both bills, 
Mr. Campbell's bill and mine and leave it at TO? ; 

Ms. Hunter. Se\enty would bfe just fine if we can't get T5 whicn 
is what we really would like to have. ! 

Mrs. Kemnklly. But you can work with 70? 

Ms. Hlwtkh. Yes. I think we are going to be abie to work with 
70. You see, what has been happening in Louisiana^ and I am sure 
this is not unique at all, is that the district attorneys or the local 
governments are not participating in the money that the State gets 
over and above what is termed their savings. 

MiS' KtiNNBLLY. But yon can live wif " iV 

Ms. HUNTEft* We can live with it but v*jry comfortably. 

Mrs. Kknnelly. Just one more question^ Judge. I watched your 
face during some of the other testimony and I can see you have 
had a lot of experience in this area. I would like to ask you tha^ 
qu<^stion. Clearinghouses remain with the judiciary. Is there any* 
ihing oke that you would like to highlight as the Kc. 1 thing we 
should be looking at having looked at these proposals? 

Judge Galvin* The only other commeni I think I would, make is 
a m^gor issue with us is when the wage withholding goes on at the 
time of the initial order and for the sake of discussion, let's say the 
initial order is the time of the final hearing ana you know the case 
isn^t going tojie disnussed and so forth because the parties r^re 
going to reconcile versus after a default. And quite honestly as 
strongty enforcement nilrided as I am until about 3 months ago I 
would not l^ave favored anything but waiting until a default had 
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occurred even though I know tlie number of tremendous tax dol- 
lars that go into it. , 

We became fully computerized in October so I asked the compute 
er operator to run all the cases that were finalized between Octo- 
ber. November and December, and December is notoriously a high 
paying month so we were singling out high pay times. And we took 
one-third of all the caseloads and we waitea^ months so that we 
knew we had at leasLii 3-month period of time of payment and I 
wanted to see what the rate of payment was in a strong enforce- 
ment oriented situation where all the staff was encouraging sup- 
port and there was the ability to voluntarily enter into it and the 
statistics absolutely shocked me. 

Nineteen percent of the total caseloads were in total compliance 
or ahead for the first 3 months of the year. Of the total caseload, 
14 pe-cent were already on a voluntary wage withholding on their 
own* So that meant only 5 percent of the caseload was paying their 
support order with the ability to write the check and that turned 
me around in my thinking. 

Chairman Fobd. Mr. Thomas. 

Mr- Thomas. And that is a mixture of both AFDC and non- 
AFDC, the total caseload? 
Judge Galvin. Yes. 

Mr Thomas. So what you are sciying is after this experience with 
the review and the benefit of the computer that you are now^ a 
much strmger supporter. Are you an advocate of or are you consid- 
ering looking at wage withholding at-the time? 

Judge Galvin. First off, keeprin mind judges are like police offi- 
cers* We follow the law. The law in the State of Ohio does not pro- 
vide for the order until there is a default. I believe that it should 
initiate it at the final order at that point in time. 

Mr Thomas. Would you advocate it at the final order? You 
would not put much stock in the clieck-in-hand relationship that 
wa5 described by Mr. Abbott from Utah in terms of handing the 
check to the spouse. 

Judge Galvin. It usually happens on Sui *ay night or Friday 
night because he thinks his spoiise isn't going to let him sefi the 
children unless the support is paid. Yes, I support the clearing- 
house. 

Mn Thomas. Mb. Hunten what was the 3.8 percent? Collections? 

Ms* Huntor. No. What I said was we were trying to decide how 
Mr. Campbell's bill would affect on tho incentives. 

Mr, Thomas You stated 3.8 percent in terms of collection? 

Ms. Hunteb. '^No. We had 3.8 percent of our cases in our office 
that we checked on that had been paying in full for the past 12 
months. 

. Mr- Thomas. You don't have wage withholding? 

Ms. Hunteh. Yes, we do have wage withholding. That was passed 
in Louisiana a year ago and we have started thai and contrary to 
what the judge said, wo have had sonie people who have been laid 
off because of it. But we are finding it a very satisfactory system. 

Mr Thomas. The district attorney's -department in your State 
probably ha5 higher priorities than child support services. I have 
heard some people say welfare departments nave higher priorities 
than children's services. Maybe sanitation departments have 
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te we ought to really begin focusing 



on the parent's and children s roles. If we don't have an agejiey or 
department that places it at a relatively high priority maybe we 
oi^ht to create another one. That is commg from a.^nservative 
Republican in term^ of another layer of administration. 

Ms* HuNTERv We are all the cor ts here. All \ve need to do is 
figure out howt/^ jjet all these othi r eople to church. 

Mr. Thomas. Ms. Peters^ very quickly, what percentage do you 
have of volunteer payments? 

Ms, Peters- Volunteer? I don't think there are any volunteer 
paVmenrs. 

Chairman Ford. You mentioned earlier that there vere those 
who write their checks every; 

Ms* Peters. If you are saying without paying thorugh a wage as* 
signment or writs or whatever 

Mr Thomas. Just volunteer? 

Ms. Peters. We hjve a very low percentage of people paying at 
the total 

Mr. Thomas. As the gentleman that the chairman thought he 
had in hand, ho\^ many of them are there who really operate that 
way? 

Ms. Peters. I would say that we pnrobably take in the neighbor- 
hood Oi about IfiOO stipulations or agreements during a month. 

Mr Thomas. Again this is coming from a Republican. I guess you 
can hope that people will change. I think if anybody looked at the 
records and had thorn computerized for some period of time, the di* 
rection is away from rather than toward compliance. I really think 
that this is not only a useful role for Government but an absolutely 
necessary one. You indicated the items that you check off on your 
checkbook and you have all of these nec:-.'SSary items. Lcan*t think 
of anything more necessary in terms o( responsibility than honor- 
ing this obligation. 

Chairman Ford. You keep mentioning that you are a Republi* 
can* Mr. Thomas. Are you trying to raise the question of whether 
Republicans pay theirs or not? 

Mr. Thomas. No. I think this is sometimes viewed as a partisan 
issue because it gets all wrapped up with welfare and other items. I 
really don't believe it *^ partisan and it ought not to be. And I 
think the position of i,he adminHration in terms of the fact that 
everybody wrote their t^timony on a different bill would indicate 
that the'e has betn some pressure try to move in a convergence 
pattern to come up with a program and a bill we caa work on in a 
bipartisan manner. 

Chairman Ford. Yes, Judge? 

Judge GalviK. I Just thought of one other thing that the judges 
as a whole thought was extremely important to cari7 to you. They 
thought that all of tbo proposals of 2 months were far too long. 
First off^ we would ask thi?: Most coiiiputers work in terms of 
weeks. We would ask that you consider weeks because we cant 
work in terms of days. That is mil ^mal. 

Second* you have to understand that most of us make our court 
orders, I thinks weekly. At least in Ohio v;3 do. You are antomati- 
caily giving a logistative veto to a cou»*t oider. Every order that i3 
issued after the effective date of the statute you arc really giving 
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them a grace period of whatever this is because no judge, I don't 
think, in the Nation is going to at that point say, "Well, if this is 
what the Federal Government has said, we are giving you an extra 
grace period.*' If you do it— the judges felt ve^y strongly that 4 
weekSt and I would also say in the State of Ohio we did a survey, 
and for 4 weeks the State of Ohio was 90 percent overwhelming."/ 
in favor of that period of time. Keep in mind in Ohio it is only 10 
days. 

Ms. PbTERS. Could I say one more thing? 
Chairman Ford. Yes. 

Ms> Peters. You had some testimony earlier about the unem- 
ployment intercept program and so on aid you expressed some con- 
cern about whether or not we had bSen taking money from a 
person who was living at a mihimum level, you might say. I 
wanted to point out that if a single mother was earning $110 every 
week> she wodld not be eligible for AFDC because her earnings 
would be too great and yet that same mother would have to sup- 
port the children no matter how many there were on that $110 a 
week if she didn't get any money. 

Chairman FotiD. I understand that. 

Ms. Peters. So the intercept program for unemployment benefits 
is not the total unemployment check but as a percentage of the un- 
employment check and for current support. 

Chairman Ford. I think we acted on some legislation in the last 
Congress to make that possible. I was concerned about States b^ng 
relieved of their publie assistance and welfare responsibilities to 
the famihes like this to go to one side of the family and draw that 
15 percent of the unemployment compensation when we know that 
even with those funds and drawing them for a year that person 
that lived below the poverty level just co save the States an ^ddi* 
tional $15 or $20 a month. That is the poiht I was trying to make. 

We passed die legislation to make that possible. You know, you 
win some and you lose some. I bst here today. 

We thank you very much, Ms. Peters and all three of you for tes^ 
tifying before the committee. 

We will call the next panel. The Organization for the Enforx;ement 
of Child Support, Metro and Northern Virginia Chapters, Ms. Mar- 
tha Mallardit judicial chair, and we have FOCUS, Long Island, N.Y., 
Ms. Fran Matterai president and founder; Parent Without Partners* 
Inc- Ms> Connie Mallett. president; KINDER [Kids in Nfeed Deserve 
Equal Rif?hte). Ms. Marge Johnston, president, Detroit uiapter; and 
the Chilaren s foundation, Ms. Worth Cooley* project director. 

Before you start. I have 4 minutes to vote on the House floor. I 
was wailing for another membei to get back. Let me say that we 
are going to stand in recess for 2 minutes. That will give Mrs. Ken- 
nelly time to get back. It is about 3 minutes before the vote is over. 
If the witnesses will keep your seats at the witness table, Mrs. Ken- 
nelly will be walking in any minute now, and we will resume the 
session. 

[Brief recess,] 

Mrs KfiKNELLV. The first witness? 
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STATKMKNT Ot^ JIAHTUA MALLAKDL JUDICIAL CHAIR. ORGANI* 
ZATION tX)U TinC MN:'\)Itc:KMKNT <)t' CIUhD SUPPORT, METRO 
AM) NORTIIKRN VIRGINIA CHAFrKRS 

Ms^ Mallardi. Good afLernoon, Mrs. Kennelly. My name is 
Martha Baker Mallardi and I am representing the Metro Chapter 
of the Organizatio' or the Enforcement of Child Support and my 
own non-AFDC State- re presented »*hild support case ii^ Prince 
Georges County. Md. 

My iwo children, Gina. age 14. and Terra, age 6, are presently 
Knng depn\od of basic neceb»itic& due to the shortcomings and in- 
efficiencies of the present system of child support enforcement. I 
am pleased to £>ec the combined diversity of credentials and I feel 
that my firsthand experience with the child support enforcement 
byi>tem will add an otherwise missing element to the expertise. 

Muiiy testimonies of today are the result of extensive studies pre* 
pared by competent statisiticians and other professionals. Their sta-^ 
tii^tics and facts have proven to be invaluable in substantiating the 
magnitude of the chile! support enforcement problem. Without 
tlit^sp studieKS we could not have cajjtured the Nations attention 
but our or^ni/ation attempting to insure this condnued ir*^5rest 
hy mtruducing the personal side to the otherwise impersonal stud^ 

I would like to do a case summary of my own happenings in the 
\ system. i 

Upon m> ptftitioning the noncustodian parent herewith referred , 
yto defendant into the Montgomery County courtSj the hearing 
t^ak;ter would register my California decree which is a child 
&t}ppyrt di\uive order and set arrearages of nearly 2 years. At the 
tirtje I VriMS emplo>ed and rep'^esented by attorne>s who requested 
tlif ,.nai>tt*r to make the defendant pay some moneys for child sup- 
port, fce^' in^wUrred for petitioning, a wage assignment Uen, a con- 
tempt finding or a niodificition for the monthly child support 
amount which was then $105 for both children, since the master 
knew of the defendant's steady employment. 

A bmack on the hand was rendered und the case file Was lost, ^t 
^\as never signed by the judge. My persistence found a clerk 3 
months later wh<l then had it signed but told me I must repetition 
the defendant for an> enforcement of tins registered Montgomery 
County order. 

In HlXO and tn^i, I vborke<l three jobs to maintain my household. 
Thib add residing Mr. Ford*s question about the hardsliip case. If I 
v^orked llie three jobs to su^^uin the family, I think that he could 
;^ho\el i>no\\ 01 cut grass or da house work as I did to supplement. 

After this, ill h** 1th found me and I applied to social servic. ^ by 
film^^ then furmi. and nie.eting their interviews only to be told by a 
Gibovorker I uab ineligible for services other than food stamps 
ikibed on llie tcale^ ^et fu eligibility. Child support amounts were 
tabulattx into ni> income for eligibility althougn no moneys were 
U'Uig paid and thild supijort enforcement forms v^ere never proc- 
essed. 

At this point I \vro,d to the Governor asking that he review the 
tiitena for (.eligibility for services and the l^appenings in the child 
^uppoit hearm^s m Montgomery Connt>. His timelj response re- 
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ferred me back tu tlic* sump agency that then had me again fill out 
the same forms as I had done in my initial outreach for servl is 
but this £*6d light referral found me eligible this itime for emergen* 
cy funds and State's attorney representation. : 

I wrote a letter to the social services department supervisor who 
admitted my prior application had not been properly handled but I 
couid spend no more food from the table to appeal this issue, as he 
suggested. My case has since been handled by the State's attorney's 
office 'n Upper Marlboro, Md.t who lias represented me in seven 
hearings since the inception of the child support order into Prince 
Georges County. The first of the Prince Georfi:es County hearings 
w'uS held in July 1982 ending with the registration of the child sup- 
port ordert a pendente lite order of $200 a month to be paid toward 
child support and the rescheduling of the case agafn in o weeks. No 
child support moneys were paid. 

The assessed arrearages of the Montgomery County order were 
totally unaddressed and the defendant was only scorned by the 
mat^ter for his behavior. At the request of the master, this case was 
only to be heard by him. 

At the second hearing in the Prince Georges County courts* the 
defendant apptv^red again, proper person although the master had 
suggested that he obtain representation. The defendant told the 
courts that lie was unem[)byed with Sl50 weekly coming in from 
ur employment Lomp^n;>ation and thai he had only made one $-^0 
payment on the pendeute lite order. The master then set a perma- 
nent monthly amount of child auppurt of ij^OO, plus $50 toward the 
arrears. 

r^e master toL the d*?fendant to obtain ^presentation and con- 
tinued the L<ib;e until September Again no child support moneys 
were pa- 1. My States attorney » request for a wage lien or unem* 
ployment garrii&hment and an> other relief was denied. 
^ The September hearing was n^iicheduled for October where the 
defendant agair^ appeared piopcr person and was found in con- 
U*mpl for ha^in^:; only made or>e Soi> payment on the child support 
order He was sentenced to 17!) days in 'the House Df Corrections 
with a bond and a purj^'e figure of $1,000 for child support 

Th^ c./f^'idtLnt bonded iw $liOO 2 huurs later and no moneys were 
paid for child - upport and no work release '^A^as imposed. 

At our fuurih hearing ^n November, to show cause why the de* 
fendant shouldn't commence to serve the contempt order, the de- 
fenaatU*!> public defender trucied a plea of indigency arid tb^Jir re- 
^uebi fur aru»tner continuance was acknowledged. My SiaU/s attor- 
ne> argued a^ainbt the continuance becaut^e the defend^vnt did not 
Lompiy v\ith child support pa^^ments nor did he file exceptions. The 
Statc^ > cittorn^ \V pleab were ignored ab was my request for an un- 
emplo>nunt lien. The defendant did not meet Maryland criteria 
for public dcfenise wh-.^h was an in^^ome of weekly yet he had 
public lefensie. 

No t i:Id support relief was ren^jiered m mj verbal appeal to 
Jud^e M^icCullum who ^i^ned the order. HU statement was that 
thf man ii^ literiJic and he doesn't belong In the House of Correc* 
tioiis;** which meant no incarceration with work release 

Our fifth hearing v\ab held in January where arrearages were as 
M^f^vi at uvt:r i^.OiiO The def'jndant paid at that time $7G5 on the 
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$1,000 purge figure. He promised the master he would comply if 
the case was continued. Sentencing was not imposed and the con- 
tinuance was granted until May 16. Again, no implementing of a 
wage lien or unemployment lien or tax interception although the 
support collections unit, which is our clearinghouse arm for the 
courts and the States attorney's office, met administrative process 
requirements. \ 

**We have no budget for non-AFDC tax Irterception cases^^said 
Human Hesources in Baltimore. 

The defendant petitioned me then to court for modification of the 
permanent child support amounts in April. There I submitted per- 
sonal financial statemeaU, Federal scaSes and estimates of abtlityx 
for both of u5to pay child .•jupport based on his minimum wage and 
my income. This hearing was the only one held by a, different 
master who ackriowledged all and denied tlie modification. 

At our seventh Prince Georges Countjf hearings the defendant 
paid $1,620 and came into compliance with child support. A pat-„ 
Lerii was established at that time to pay only upon the threat of 
invarceration. Imposition of a contempt sentence was again contin^ 
ued and the defendant promised futiit^ compliance. 

IVy States attorney's plea for the wage lien was denied and the 
case was continued until August 1. ^ 

Without dv/elling on any one problem area in particular^ our or 
gani^tion has addressed the majox«ity of issues that are now affecC^ 
iiig' the custodial parent in their plight for the collection of child 
support moneys and hav^ suggested remec'ies which I have sabmit- 
ted to y in written forpi. Although I have climbed the mountain, 
1 have unfcrtunately returned many times to my children as the 
emptyhanded veteran in our fight for their rights. 

in most broken homes ^where.tbeJiancustoaian parent evades the 
re±>ponbtbnity of the child's \velfare,^the family unit struggles and 
jonflic*b are com^unded further by tbe inequities of this current 
svbtL^m, The child's rights are the leas^. focused upon in the consid- 
vrations the judicators render to the e\ader. When the decisions or 
recommendations are final in the first case or after seven iis in 
mine* vthere have these children's needs been placed and are they 
actually the issue being acted upon? " 

Child iiupport eiraders have given up their rights for protection 
b\ law because the) are breaking it. Yet, in many cases, the evad- 
er^> havf .Kknowledged rights over the chiidren's. The outcome 
mjny i\mv>i give;* protection of the constitutional rights of the 
e\adt*r at the ^amt; timv wanes in viewing the children's con- 
^titutiom^t rights. _ 

I cooperated uith the sherrifT s department in Upper Mar 
boru and i>L>rbonall>' served the defendant for the second time. 
There luvu bt't-n noii-AFDC budgeting reasons why they can't cross 
u»unt> or Statf lines «o I have cooperated in this way. Hiis time I 
liave jMitiuned him for a vtjge lien pursuant to an article I6-5(b) 
unL this will be heard Auiiust 1. 

1ft the Courts 1 hope that it vtill not always take a red light to 
claiiK that tlie is.%ue Ls vliild support enforcement* The child 
cannot earn a lining and the parent must and can. There is pres- 
vnti> ^,ood le^iNlatian and lavtb but there h no monitoring system 
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at the judicial jevej on the implementationrortKem or the decisions 
rendereU hy these jUdlcators. 

At the agency levpl I hope that future non-AFDC clients seeking 
child support will be rendered the same avenues of aid that are 
available for the APDC cases. Better funding for the non-AFDC 
cases could be a revenue as in State moneys sought alter in the 
welfare cases. The non-AFDC, as in my case, end up sucklings at 
some point and get an emergency check or food stamps while the 
nonpaying parent also feeds from the unemployment lint. 

I cannot express succinctly the blood ^nd guts and food from our 
table spent in my personal plight for child support enforcement at 
all levels. As in my alternative to the court system, I went toSteny 
Hoyer whose office was able fo have the Maryland procedure of the 
Federal and State tax interception investigated only to find im* 
proper utilization of laws and budget barriers for the non*AFDC 
*cases> There is a need for penalties and merits to be federally im* 
pos&d to States that do and do not comply with child suppcrt en- 
forcement laws for the non-AFI)C client as well as the AFDC cases 
for the nongovernment employee as as the Go^'emment em* 
ployee, 

I would like to» upon your reouest^ comment on any of the issues 
that are here today if you would ht^e to question what my remedt^ 
or ou: organization's remedies would be at any point 

[Ms. Mallard! submitted the following:] 

T»>nriMOwv on h.R* 2;i*4< PfitPARED av Ruth E. M^kpiiv. Cookp]nator cf tiir 
Mt;rHii ANh Nortiikhn Virginia CiiArrEEi op tiik ORfiAMZATfOM of the Enforce^ 

MtNT OF rtULO SUl*FiOltT 

BACKGROUKD 

Thi'i^' ti ^Mvhtl di^ra^iC that J» oILacking the mainsln^dm of our social simc- 
iurv An c*pidi'nik of r.on hupjwrl whtch previously witS ossocbted prir .arll^v wUt) 
W^liure rt'cipii'nus hiis^ t^v* tillered, mio boLh the mtddle and upper classes^ The non- 
<>u|^(n>riin^ puri'nt shuu^ no 4^M:rtmi nation. The recent increases »n desertions, sopa 
futtnnsf ditorix^. and ihddren bom uut of uyedlock* coupled with lack luster cDforce- 
mvai uf i'A^sting child support otdors, have created a national disgraco. Confronted 
xtjth i^teKroudoJ dvektit^t Judt^ei* continue to exhibit a greot reluctance to 3triCtl3r 
cnfk^ric the t^xi^tin^ luws. Int>ti*ad, child support ca^^ are often subjected to hroad 
jnd mi.unaistent int^rpretHationi making a niocker> of our judicial system The most 
(hitlK'tic ai>rjca uf this cntiR^ tragedy »s that parents are unnecessarily subjecting 
tht^'ir own children to sub^tnndard le^'cls of living, 

AU .ti4tli>^ ha\e ^tittaii^ii tstabhshtng a chdd 9 right to Ttfiancial support Trom b^th 
p,trt*nt4i Atft Atk ex.imje of the mngmtude of th^ prablein, there ure over 200*000, 
Ai^i^\t i^httd support CiiJiQs in the ^tote of Virginin. As^iuming an overage of 2 chil- 
dn^n |>er tfu*n* an* oppruximateiy ^00,000 children in vjrginjD» nlone, who are 
nn^dlet^ly heina deprived ot the ba^ic necesnities of life. 

Both th.^ non j>ii>m|f parents, ti^ tvell as the U-Jfistattve and judic^al brnnche^t are 
«it Jaolt in thit* mi^varnatst i^fjustice Jarisdictmnal dispuie^, non ledprocatioiM due- 
(jrm.e,sK abu-ii'v, and a h^n^t other ti'<hrt*^ditieb reinforce the F-rcvaUing attitude of 
turn pj>m^ jMri*nu% tlut ^ut bvci^iiy in not ^er-.^utj about the problem c»r its solution 

Dui- thf the abundjni^i' of JvtoL ^tatc, and fotJeral a>!encies- eavh maintaining its 
u^n fuiurvv -ttu^ Mtd i^xtc^t the problem cannot bt uccurdtel^ ascertained^ Om 
faU lA U'rinatri. nu matter what ^t itjslti^ii are ujodt the problem has reached stagger- 
ittii proportions 

iMTtAt tJEPI^rTATlONS 

T«> ihi':i' j^iirtrit- jkUit hu^t brcn iiuiirdi>d i.hild support, it »hguld realistically rep 
rt'>riu ii Ot-prnd(,bK' ftvurv^' vf iiuvme und f*h^uld tje factored jnto the po^>t-divorce 
bud^'f rm^ of lK>ih part ten 

■ 'mo 
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MmlI] thou -lurpriM^ buJ^t'l^ 4tri> often doalt an unt^xpt^ctod blow a^or n few 
nio[itli<^ tu 4 >tMf I'l^r 4i w4trK'*> ri^^iti^gi)^, somt^ grounded, som^ not, child support 
^ii>mi-nU boiiin ti^ dvkinJU* 4in(J vr c-nd iibruptl> U IS iio\^ quite evident just ho.w 
itiMturt' thvjr finan^iai futujf The i-ffects far reiicningaad trnumfltic. 

The har^h TK'uUiy of the situatjon causes frustration and disbelief on (he part of 
tiu- ^1 u^t«>dtjl ptirent, vften re^Mltmg m a substantial 1o!^s of valuable time before iJe- 
«idi(i^ tM t4tkv jfi^al <Kt«i^n tq rei:o^er outstanding ohiM support. This hesitation 
^j<jM> 4 lurtlur dit>iidw4iiit^gi' ^^h(:t^ onf^rvement proceedings begin. Ftnaneially 
%htakencd. they cannot ^((vf6 the luKur> ikn attorney. Most are rvot eligible for 
isvv h^t\i ajd i}T Welfare On the other hand, the delinquent parent has Ein entire 
paychiHrk available for lej^al fees 

A pi>int <i\ mtm'frt lhat «s frequently u^ierlookud by qur judicial scclpr— is if delin- 
quent ii.jr*-»nt& paiJ tliui Juld ijupport, itn attorney woiild not hi needed. A parent 
h^is chosen to i^tipport an attorney, rather thnti.lhe children. 

|}> <illi>^i[i^ lielmqoenl ptirent^ to evade child support, either through the Judicial 
>>^ttr[]ib la^ik of enfyrtement or the lUstodml parents reluctance to begin legal pro; 
^^etniin^^ the attTtMili^ perpetuated that the children are surviving without chilu 
^uppcirt and iherefMre, du not rtvi"> need it lil^entually, chiW support ts viewed and 
referred to as the "ex-S|)ou^'*"s money"* 

When thei^uModwl J^attia Jol> L*irn tu counsel, they often seek advice from 
the t^n^mal di^yroe attMrni v . / r b* mg advised t^f the ft-e. »*hjch is typically '^a or 
myre of the arrear^^t^, the ^.M^totiMli ps^renl itMy oitidt to review other altCrira- 
ti\i^ 

li .1 i-i>>n lii made ti^ ^^viiU'^t tfit Li^ur* the case wivuld normally be referred to 
the ^upj'.'n I'l^iK^iion Una iJtt in tMR^me Hndn^iial ^^ases, the Welfan* Department. 
Tit\*> I tr^ui^ .rf *.t>ilo*.<ik>n u^u.illj bii^m> wiuh a A^|^nlnM l-.^ter irom Xhv attorney m- 
:3upjHai t. ffi^t L t iifn I nit t-- tht delinquent parent If payment lii not then retei^red, 
U**^ o '*t*'p Ui uM hi- \> pt part ^ pttitiHi fvi a hearmg. After issuance of a notice 
*ii ttiMnot;, up*' rtt^aid n.iMrnably i^peci pii,..rent.- to resume What ono mif^ht 
f\i4ntt sind t^iu avtk^itlly recebe^ i^ not ah-iyn the ^amt^ One would also 

K'SlH^ ^ a Htfr (-^ -ri *i\ judu j'd p^OLf^^J^r'^ ,>nd xi j]fpatheH>; Ct>urt clerk In spile '>f 
ili >i*ur ilillii ultAtv-. >■ ^ ha\* .1 iiii^ tXt Ulief th.it thf T art ^ill erforce tht 
p i*-! 'iji^-r 

If -hijuni tH' ri'ttt'd rNot tn^^ -irr * l^iged ty n*jn AHX" parents- 1 m n if^^^ thai are 
■ ' ft ty th<»>»» re^,* .iiiiL' AI IX" Thi^ i-^ ,* Oi ijor frjotor that deters many nw^Jy 
l>.i(<'nl- iri^mfurthvr pNrvuni^* tolUttlon 

[MTtAL fKtx'KnrKh^ 

*'t* ^ nm^—th*' .Fitiuii prote-^^ is impb-nu'nt-.-d ir. ,(f^iny uav'* dep* ndin^^ en u**tTf- 
fh** 111 r^-cu-("v^i ' - irent *j-Ji'-' 

tl f^tih p.ireiH^ *eside in the simt- \\i -f*, n>n. th'>n* 4^Je>'tlur!^ vf iur i^Ji^iion 
.md liLeK ^i'r\ S^v pr>tbtf-ms^ ^viih 

■Jurni. liM pr'>Weni> ari'^e uhea tht ^., -vrrt i^.^rrrit ff -id<"^ \ti a d.lKirvnt jun^ 
! .Mtir* It tin- paii-nt > uhereabout^ kn^v^n. the a\4uUbl(' jrwr., ^re LJRKSA, 
iit'RI-^ \ .^^^^\ i*jnii arm >tattite?^ T- H} hearings in >p*fudtnj. ^tatt-s i^ 

itiU* "^i;^ " pJSsHible It i;-, ■ not the u^u,it pr ^ f^r tin- n"*|^>hdinri 

■ !■■ n^jUU rti*- cu'^^hI. d pu -t the date i4 hK.t nt Fhtu tore, one ha> l*> be 
■ ■ thi t,iTit . .ii^f.iit ^ith the f'lHjrt 

\' ,A\Kfi then- 1- .nti prt^^enting 0 delinquent parent (rota m^-'tu^ 

i^'jiit;, r *iat*' Thus^ it become^ t. - -r^r^ lo hf-i ^ ' ♦'\*-r 

.t^ii'ii in m -^^ ^I'-r^ ^ ' f \ lev^ <^lale> .ind c^^onth--^ ^^^t^t* ae . r.^ n taei^ \4lch 
t^!^ |J^^' -n, t]- nffnc ^ery tiitir-^ . - iming. vktthout an> hope of ^ali^fnc 

TV . jrii-.t liiTu' ml atjfj fnt^^ir^icin^: **'t .," , irvum>Uiniei f> when tht- abx-nt parent 
til- di-,<vr* 1 il Kwtt utdi/ai^: .ad.ihlr ^l(nlavt^ thruu^h ttjrner employer^. 
MniiJs * ^- i vr-ntii.jlh I'lfoii levator Si^ri^i. \oiir , f^f> t>i mijilht ' 

Tl 1i >'^u dt'i ^ui i fii K'Ciutin^n th*Ti I UKSA. ett can be i,**ed 

ff/ h rrt'i Wrltiif ' ^ .>NJ E\ exi^tiini< iri^ tlv jnly alternati^K^ Mtire 

mfl ' I rtt^ * ^.-^T ^ tr+TtT-H f " .u[ t»* the extenrji r^ f t^- .^^ boine. adding t fl 

^1 t I J hiif'iH r ' !-i^>irh jnd *ir Jneud- 

l-ii k du^lh I ti » f I' !■ * n i-nt t>pi y ^au^'d hy ^lui i>i "* — ^^-^ hnKaliKr^. Du< 
X*t A Ai^l fi( it tiv^f' i.iTitudc' ifi * hrMd .til< rpri"tat[ot. .1 i*tin>? *au>, i\v-rt* 
r.i.m . 1^^ - m uhj* llI^j dly een^htuie*i \alid 'ht^k- 
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(lose ent'ountem willi Courl pQrsonnel have ^hown lhal some internal problems 
nrc Toi^nd^^d on n £hort(t|;o of expcric^neodf qtialtficd and in(cres(ed personnel. The 
rnpid increa!^ m vhild support cn?ct> over tin* posl few years has left us with aa 
overburdened staff in our court syslems. It b quite unreasonable to expect high 
quatity performniiCe from one coun^lor v/Uo ma> be r^ponstble Tor the maintan- 
ance of ^i^er 600 jcases. 

The pos^ibjtity ofo series of continuances is ever present. Request for interroga- 
lom^s before miti^l hearing ean be u valuable tool, but is too often misused 03 a 
delay tactic by the defense. Delays and continuances often benefit (he delinquont 
r^irent by forcing the custodial parf^nt toj>ive up their battle. 

Varying irirctTiistances soraetimos prohibit cosos from being heard in a timely 
fashion, thus resulting m a per:od of mcnths before the first hearini^ is scheduled. 
During this t^me unp^u^l child support continues to mount. An inexperiencod child 
sup|>ort recipient usually assumes that, after registermg a petition with the^ Courts 
child i^upport vViU be forthcoming immediately. Surely anyone being issued a "Show 
t'ause*' notice or Notice of Hearing by the Courts will be intimidated by such an 
arCion. Everjote knov^ that you can go to jail if you do not pay child support Dut, 
in fact^dothey? 

Tlie scenario y>t (he rteanng usually brings the customary first offense wrist-slap^ 
piii^ or £U£pended sentence. The 'token'* partial Dement Only creates further disre* 
spoct for the ^ystem and sels the stage for modification of the existing monthly obli- 
gation, Urlnksmanship ts used many times by the delinquent parent and unfortu- 
nately |H alcoweit by the Judge in the process of enforcing a child support order, 
vVh(*ii urr«:f>ra/:«% have been allowed to reacJi an aaiount deemed by the Judge to be 
punitivv to the delinquent parenti they are often modified or forgiven. This dccision> 
in I ealily, la puniiive to the children^ 

R L-COM M£» DATION'S 

TIk*tv ^ire man> areas in need of improvement. Judges should ma^e a sincere 
vffgri tu >trjctl> enforce exti>*,ijig hitvs, Bmphasis should be given to the narrowing of 
JudnLiI liitif^de* wtigt- assignnientSi registrafioi. Of foreign jufi^ments ^nd ItenSi and 
the application of incari^eratioii ^nd work release programs. 

With the c^V(;rw helming tncrvase in child support cases, many Courts nre overbur- 
dvai.*d and ifiunot perform their required duties effectively. Hiring an^ tmihing ode^ 
quate ntimlK^rcL of personnel should be a high priority, 

Throiijih the use of cf^tr.puUr;^. a logical move ivouW be to mptitute a "self^ar^ ^ 
tag meclMniMn for collections. Much ofthe burden of initiating the legal process is 
HdLfd Jiri'Vtj> f^n uniformed and f^ustrati^ custodial paront^ A self^tartii^ mech- 
unife^m wuuld elimmate much of the delay caused by the show cause proce^ that is 
UNod in most t^tates. 

Information refiOuru>s ^uuld be improved throug.i the use of Ci^it Bureau Data 
Blmkt^. Ijp> AnKelt*^ CVunt>, California has experienced a sfgaiHeant increase in col 
1ei;tion>i since it^ miplemenlation m l^^^l Operative cost« arc extremelj^ low and 
eventually bocome seJf^tistainmg. 

Repc^ated delay:^ in hearmgs cause a substantial amount of lost time from work 
Miiii,^ parents, who are nc^w the sole support for their children, are prevented from 
Fur^iunK cullevtion of thild support because they can ill affOrd to jeopardise the Only 
E:uuriv of incf^me for their children^^ight Court is a possible solution to this pro1> 
h^m and aL"^, u'ould alleviate the overcrowded daytimv docket 

UilK of uniformtty not limited from state to state, but county to county, and 
Own a>!env> lo aJ>£eiKy within counties. SiaitdardisMitiDiv of Federal Regulatir de* 
iH^rv**s imm^M attention with particular attention to interstate cases The 
ruiw of mtrn*tate ^ubi.^ could t-e incrvused thn^ugh federally enforced compliance by 
tlu' St^^tlL'^ of (*xj>tmgand fUture reciprocal legif^lation. 

i.\tp]iovii:n nivoncie d^ees 

iniw n-turn tv rthert the problem originateii dl\X)n:!c. The introduction of Di 
iupj*" i;uid^'hci>'^ h> the Stat<^ could preclude some of the inevitable results when 
K^ui's arr n*A '^4uali> jui^rvs'ted pre-divorce. The following are sug(,csted: (II 
JiPif^t l uMi^l^ * ^Ti v<\\ Tfitiani V hvu -Jt'xK^. defined visitation (this not only en- 
vtiut^ip - t,li(ld huvpurt p'lvenintH. but elimm^ttes a familiar battlegrounds f3i strict 
<»nf^'f*<*n,ent f>r ,liun rj>:SK ^ U prMi^ion for payment problems -eg , interests 
j!tor:uA fi-t-s, jjIKilmtfji.^i irjd.>?ments 4*ij*J provision for child support duHng visi 
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PARENT LOCATOR SERVICE ^ 

Alth'H Ji tilt* Suite l*aront Locator Sc^viC<^ is successrul m mosl of its eL^jtis io 
locate p<«rent3, \i S4?lf-liniitti|g by not using ever> avail^tbte resource for obt{itning 
locating information. Most locator services rely stnctly on Social Security and IRS 
Inforinntion The lUiluation of Credit Bureau Data Banks is a relatively new idea 
and is hcinK Hp iroachod cautiously. Data Banks contain^the most recent {nfomia- 
tion regarding current address^ employment and bank account data* Infcrmation 
from presently used sources is sometimes as old as 2 years* Further delays in starts 
iiift your search can be caused by the tremt-ndous overload of cases* Response times 
quoted flrtr as much as 6 months. Only after all other resources have been exhau£^ 
ed, is a request filed with the Federal Parent Locator Service. Addresses are not 
difficult to as;certajTi but this doc ~ not insure exact physical location for vahd serv* 
ice of tegal document^^ 

Aftrr Itnally obtaining on address you are able to commence a URESA action. 
Your success ^ill be based solely on the 1 [ of reciprocity between the two states 
involved Many noti-IV'-D states ar* experiencing resistance from total JV*D states. 
*See attached chart ^ I > Tlicre have been reports of cotnpUte rejection of URESA 
ca.^. attempts to charge fees of $GO*0O per hour, assessment of fees ranging from 5 
percent to 13 percent Fees are assessed non-AFOC parents by the initiating statOp 
iind Jgain bv the responding state. These fees are being deducted from the child sup- 
port collect^^. therefore further penalizing the custodial parent and children in 
their efforts of collection. 

It is u fO important that parents are advised that their child suppo- is put in 
jeopardy by l^HESA. A tJRESA order isp in effectp a new order and not bound by 
t'^xistin^ or<ii-nt The existing amount of child support can be modified or completeliy 
dt>mi«^cd l>> the responding Court This is usually due to testimony given by the 
df'fendtmt, who is present at the hearing. The plaintiff, on the other handp has to 
rvh ^a representation by the State Attorney's QfTlcep who has no pertinent facts 
before him, other than the financiaJ sheet filed with the petition and takes no steps 
ti^ re<iu<^t additional information from the plaintiff Child Support is rarely ever in^ 
creo^d during this Process. 

URESA was not designed to address arrearages and thereforep thciy do not receive 
jdiH|uati' conifideratton Even the gutstandine amount of arrearages i^ frequently 
jlli^ed to be introduced into testimony bv thr^ defendant or his attorneyi and at the 
discretion tt e local judgCp be dismissed or reduces. An varageft it be completely 
era.M?d T lis action can produce devai>tating p,7ects for the custodial parent who has 
rehed on Jie Courts to t.-ollect what «vould appear to be a laivful obligation Under 
the Common l^w, Such modiltuiM--ir> are allowed A number of States have passed 
fit(itutot> rebtrictionii un thi.^ powtc. thereby reducing or eliminating the judiciary's 
pom-i tu modify or dismiss nrrearagct^. Federul legislation rnandating all States to 
p^K^ ^ jmp^iruhfn' ^tfttute^ vvuuld ^Mgnificaatly benefit thousands of children annually. 

A roa»on*ibk' re^ponse time to URESA coses is corntdered be 90 day^, but this 
.ij^ain depend" on the level of pnonty placed on inco*-.ng cases I^t of communica- 
tion ond cfX/|>vration between states or jjnsdictions have been known to cause 
dt^tavA of uf> to I >e<.r. ^nich Tesult±» m dismi^^t many case«. Due to om mobite 
iMHjeU. it vf^ry unlik<.ljk that a thild supptjrt evader would remain z^tationary for 
vTer> hrtjg. 

Thero lA aKva>^ iht^ p^ibkht> *^f fajini^ . ^ acknowledf:*^ thi sevi^ritv of the prol>> 
Ii ill and tij hidi hisitds ut. thi^ -and Dy fading to clarify the ot P«;mat mtentrons of 
iht' IV' D pruKram and ^ontinuinf; to diiviUow nonAFDC cases to avail the same 
^irvi^i'K prtAid^d tv APDC'. ^e llijM rt^nuitn status quo Attempts ac some forM of 
undorm pa>m(rnt£» ot «htld %upp>rt would re^^ult in extr^-mo oppofittion apd 

riKht!> so Thiit t^vpe ut legit^latiun Ij^ts dt^xr thupning nnd not m keeping with 
ourjudtciaMoctnncof fau .)lay 

.\kilv»uK,h tht pi^iLIf-m^ ^hild '^opiRirt IW pnftiafdy bev^n ^.on^idertd a woftianH 
jiroblrm, Oiv.t .lOd irr-jr* iKh (hi mitrkducti^in and popuhrity xif joint custodyt and 
th'." fjther b<*in»- ►.'m - *■ *iist<Ki> in - .mt- i-a^f*^. w^ are nuw fnccd with a nom 
discriminatory pmhlnn 



283' 



279 



Fuituiv of roinarncds to enforce child support obligotions further condones thb 
crime. It is iinfnir to iiltuw a fitcp'|KireiU to nssume the flnancid obhS^tions of a 
bte^childs This nttitude hns bet.*ii incorporated into the formula^ used by the Peder^ 
nl Government in detcrmininj^ the Pamdy Contribution regarding the finaneini aid 
to college applicants ^nd eligibility for Welfare. The step-parents inconv is also in- 
cluded in the Tormula for the fees charged to noH-APDC ea^es under the IV-D pro- 
gram. The Poderal Government, on one hand* is expending enormuus amounts of 
money 4ind enenor i art cHbrt to enforce child support obligations nnd on the other 
hand, encouraging condoningr the assumption of the biological parents responsi- 
bilities by the St eP'pia rents. This is contradictory to say the least and contrlbuifes to 
the overall continued delinquency of thechild support evader ^ 

The brunt of the llnnncial burden contmues to rest on the shoulders of the custc^ 
dial narent ascviaenced by the following: ill sole su,}port of the family. {2t initiation 
of legal octioni attorney's fees. *4l fees for IV-D services* and (5). loss of pay or 
job^due to constant absences from woHc {e.g.. child^related problems, unnecessary 
court continuances, other child support related situationst ticX 

Senous consideration should bo given to the proposals of a mandator;y wage as- 
signment in cases ot delinquent child support and requirirtg all States Uj implement 
voluntary u'age assignments, Pollowing the establEShed deductions for Pederal With^ 
holding Tax and Social Security, child support obhgntions could become an automat- 
ic deduction. The child support order would follow the obligor from job to job. By 
identifying the child support obligor through a Social Security number, employers 
would check with a centralized computer data bank before issuance of the first pay* 
check Although there is the possimlity of an evader changing his Social Security 
number or havnfg several numbers, the risk is relntively low. With the existing con^ 
tact between the computer s>'sten]S in key Pederal agencies, such as IRS. Social Se- 
curity Administration and tederal Parent Locator Service, and in addition Credit 
Bureau Data Banks, it is likely that <:hild support evaders would be forced into 
moetinK their respond ibitities. These key computer systems would nlso be utilized by 
the child support clearinghouse. 

The proposed recommendations of the Economic Equity Act are probnbly. the 
Mronges^t that our society can cope with at the present time. We. thereforei stroi^ty 
encourat^e the passage of the Economic Equity Act, 



TesHMOnV of RtTii E. MtBHiv, HRGIONAL CoORDINATOK. One an 12 ATI ON" FOR THK 

PsFoRf PAiENT OF CniLn SupKJRT REGARDING TraB V or S- Sl<S 

This te^tmon> will outhne the events that frequently occur in n child support en- 
forcement action. The in^idequacics of the jTirrent system nre presented by means of 
a brief case hi5toi7. 

Estnblishm^ nt oi child support orders as a consequence of divorce: 

Development of aon*paynient patterns; 

InitinI attempts to ba\c f^upport orders enforced; 

Financial pressure created by lack of enforcement; 

Interstate obstacles-^UtlESA. Inck of reeiprocity between States; 

Self^represeatation in child support cases; 

Results— boi'n positive and negative; 

Need for stricter legislation and enforcement; and 

RocomnKndations relative to the Economic Ek^uity Act. 

I wish to tJmnk the Committee for nitowing me to present testimony regarding 
Ch 'd Support Enforcement. Speaking from a personal viewpoint, I have experi- 
enced niany of the inequities that exist BecauscLof the complexities it is difficult to 
adi'quately address evc-ty problem.^ut I will attempt to give you an idea of what 
one Cfin realisticnily expect when trying to have a child aupport order enforced. 

Af^er M^vcrnl years of counseling, my first marriage ended ^n divorce In 1977. My 
farmer husband could not cope witn the divorce and separation from family life. He. 
therefore, resorted t^ .hholding child support in an attempt to force me into re* 
marriage with him. When this failed he be^an i/hers forms of haraf^menU first di 
r(xtl> to me« and then through my three children- Withholding of child support pay 
m(*nU continued to be n major weapon. 

M{in> times my financial situation worsened to the point nhere.I had to depend 
t^n 4iAMistiiiKo from m> fainih and friends. Aty salary of $10,GOD.OQ excluded me from 
<in> help through U^nl Aid or Welfare, and I wast ndvised to retain an attorney 
Sinci' I li^d wry little »a\ii^. the only other anticinnted mone> would be their 
4.h^id .^uppttic, if coikMod I experienced guilt i*. Hags about the use of my children's 
^T*t>nt> to j^rod the Court into enforcing n child support order. At that time f be^ 
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I hthi otiit-r \liui\^ ^ind rt'tainciJ an iit(oriK->* whofSC r<H* amounted to 
' 1 i/f tlu* i^hild \i>lli^tnJ Tlitb ^a^i (he bctlifmmg of nuin> child support ik- 

tiun>:«. It dtiwsK^d 1^11 tJiut imlttTn had begun that would continue for the next 
twolvi* years—untiJ the .voungest childjfnme of oge. 

Durnii; the next twQ yearsi along with sporadic partraJ payments* there were 
m<ni> monthii ^here nothing wii& received. J felt hopeJess dealing with an inept 
>>^tt^jn hu\h (i> m* how I determined that I would not be jlriven Co the Welfare 
ritk\^ t'\en if I bad tv uork ^it two jub^ Bunni^ this tmie m> former husband persist- 
vii ttj lurnii^ thu tamil> m many ways^ As frustrated as I was* t continued to en^ 
i^ourjKt; him to \tii\* iiia iLjiddren. IJe preferred not to exercise his visitation rights 
on ii rt'Kuhir ba^is^ ^iuA therefure onl> \vhk«ned the gap between him and his chil 
dren^ 

tn l!>Ml [ entered xntv marri<ige with a man wJio Jms three citildren. We faced an 
txtrenjel> diffii^ult fmunxjtil MtuaUon with the responsibitit> uf supporting my thre^ 
i,lhldr\'n* his three childre% oarselves* and an ex wife* but we were determined that 
wi' couLJ do It. There was always the possibility that some iJay the cf^iJiJ upport 
wuutd be forthcoming. The fviilure of second mnrriages is often nllrfbuled to this 
i\\Ht riHiiiKMl ^tre^ it Wiis t^uite evident thot with our financmt outln> of totally 
>uppurtmK nine mdi\idua[s* I \ouM no longt'r aWow the system to continue in the 
neKliKt*nt wa> ab it bad for the past four years. 'Iliere had to be a way to make the 
system work for my children. 

There wcfrc- man\ ob±>tacles to owrcome. f first wasted five months attempting an 
inti r^Uite uittuii tJirough CRBSA. During this tinii' t was toM by the State of Gcor- 
t^ui that U-ciUsie m> \ase was not new'" case it dod not deserve immediate docket- 
ing tiihK ;is a result of the delny^ my former Jiusband was nblc to move across the 
\ountr;i hiu't This i,au^ed him to be removed from that jurisdiction and the case 
was dib^mthM'd. I w^is then advised to begin nit over again. At this time arrearages 
Jhid min^nti'^ Ut ^i.TOO.f)^! he had nifide no attennpt to pay child sapport Tor a year. 

[ wa^ fiirUier discouraged by court personneJ in attempts to deviate from the es- 
ttibUi^lu^^l URBSA procesi^. One visit to ^n attorney only reinforced my decision to 
Koteed vn m> uwn. Docaase of m> complex situatioiu I was toM t could not expect 
tht fir^t heariff^ in than ^ix inontlts. I jftrst h^>d to obtain my ex Jiu^band's home 
•iddr^'.*^ to bcgJn an\ legaJ proce^s. The personnel office of the U-S- Army Corps of 
F^n^im'ers, Savannah Di^ttrict ndvised the> did not have a home address on file. I 
wah^ foK^^sl b> thi^^ ni-gutt\e response fmm n Federal Agen<.v (o file for parent loca^ 
iot ^(*r\t\4,•s through thi? State. If t had not had an {.^tabJished case* a fee of $43^50 
^^Hild ha\t' hwt\ i^harged for thi!^t$er\ice provided to NonAFDC cases undt^r the 
tV D prugrjm After lotntmg m> turner husband., the first henring wns scheduled 
onl> two m^it^^o after an attorney had ojJvised that it would (ake at least six 



Wuh mural i^upj^/rl f?um m> children and no husband. I began to pursue the 
auiflablc a\enoeN f^r ^clf-vdui^atiun. Man> hgur^ were Spent researching law books» 
writirm and t^uiit^j^tinK itgemte^ and urgoMzations involved in child support enforce- 
ment 

With the ptTniJAMun of the Court* i proti*eded t« represent m>self successfully at 
bi'u*n heurtngH in tis nioi^ munths^ M> former husbaniL on the other hand» could 
uvati liim^'lf of the ^ury of profesciiorjal legal counsel. 

DuFirm thi;' fvil^jwin^i munths ^ petition was filed b> my former husband to reduce 
\hUd »vij;pur1 pa>nit-tits fron ^W.OO to $100.00 per month fbr three children. The 
t uurt. in it.^ infmiti- mi»dom» reduced the chdd sup(H>rt U} ^l^M month find 
him lwent> twi> months I" pi^ arrtaraMes totalling 5^*100.00. This decision was 
n^jt ai<,iptabli- ti> bim* nnd he ap|>enled to a higher court. At the appeal hearing it 
w«t.H diM.luhtrd that my former husband had mcurred legal fees or over $4,000 Ot) 
fighting ah annual \hilil support obligation of $1,G0O0O. It wati clear that his rea- 
^t>N» fuf nut living thild support Aori' not solol\ financial but for other reasons as 
Well 

S\y j*utce>*v waf> liniitt*d *n collecting only a portion of the past-due arrears 
ditijugh angarnl^hnlvnt pru*.e^ Tu avW meeting his chdd support obligations 
whii^lMiuvi ini^Iude u\er .$.t*0U0,Qu iii arrears, ai> formei hus1>aad quit bis federal job 
t^f Hi/treii .\ear^ and n]v>\ed to ..mother .^taie. Now I am faced with n new chnl^ 
it'toii;^ - a. \liaUi'ngt- thot would not «:Xist if it were not for the lack of Emport^nco 
pbived on child ?4upport enforcement 

AlihuuKh i^hiid ^upfi^tt urdi; rs art legally bmding vv>ntractS4 tht^ nil too often rc^ 
U^s judkifil i-i>forci-'ment thun that affordiKl other civil debb^ or (or that 
ntMit ti minur iraffii wulationu This la\k of enforiemimt ofchlld support onlers.^s 
f-M^a^piifit'd by txiy own perM^nal \a^t.^* !>hould not bo allowed to continue. You now 



monthH 




281 




Vn September \^^U I leCl Michigan and moved to Viipnia wjth tny two girls, a^ed 
tl nnd III, because of my hushand's continued abuse and thre^its- I rietainea a 
Iaw;y4?r in Miehi^n who advised me to try to establish my six month residency in 
Virginia before filing for divorce. However* in Tate December my husband filed a 
divorce action against me in Michigan and in February 1982 the Friend of the COurt 
iFoCj awarded tnc temporary custody and a weekly child support payment of $35/ 
chtM. No child support was paid ader this orden and aflor several contacts with tho 
FpC a show cau^ hearing was scheduled iuJiiie May. At that hea^^-H^t the judge 
p led that nil arrearages would be ^*c\d in abeyance until the final aring in July, 
t\l which tune the arreaniges (approximately ^I^OOO) we^ for^'ven and xy ?i^hiis^ 
band wOt; ordered to bei;in paying child soppoirt from that time forward. Despite 
semi'Weekly phone or letter correspondence u'itb the Ff*Ci I received onlv one child 
support payment until another show cause h^j^ring was scheduled in January 1983. 
The January hoarlnf; was Cancelled, which I learned of after the 'fact» and my ex- 
but^band ms 4ssued a one month continuance contingent on his itTeeUng his support 
obligation during that time. We were both ako required to 3abmit prooGs or ou' 
income and expenses^a questionnaire, p^y check stubs, and previously filed income 
tax foniiH -by a specified date. Although my -hushajid did not pay the support or 
me^t the timeline. lie was grantee^ t^fo^jex tensions. At one point, when I contacted 
the PoC to voice my dissatisfaction at the delay, be 'jtcplained that he was allowing 
my ex husband ample time so that he could make an ^equitable decision and asked if 
f had considered rcconcihation since I was having so much financial diflkulty. An- 
other £how cause hearing was ITYially scheduled in April. At that time my ex-bus= 
hi\n6 purpot^ely did nut appear in court 6\en though his lawyer and mine were both 
present, and a writ of body attachment was issued for his arrest. NeverlhelesSi the 
writ was never served and my ex-husband appeared in court uiibeknowst to ni>' 
lawyer or myself the following week. He claimed he had never received notification 
of the bearing and was not lound in contempt of coitrt by the judge. Also at that 
time the judge, upon the FoC's recommendation^ lowered the support payments to 
$*J5/week per child with an additional $20 per '^vcek to be paid toward arrearages 
which amounted to approximately $2,000. This readjustment was made despite the 
faft that my ox.hushand bad reported a gross salary over double m^ gross salary 
and $9,Ono moro per year after deducting his b*isiness expenses. Stil| no support 
payments were made exc<?pt for one payment JUst before the giHs left to spend the 
liuinmer tn Michigan. My ex- husband Is currently $2,^0 in arrears. 



I wos separated from my ex-busband {Robert D. Owens) in July of IDTS at which 
lime f wail five months pref;i>ant. My son, Hyan Steven Owens, was born on 12 No- 
voniber 1078. In November of 1979. my divorce became final My ex-busband was 
dire^te<lf by my attorney, to pay $I50/montb in child support These p^j^ments came 
directly to jne. For the most part* these payments were late in arriving. Back in 
Marrh of be started falling behind in bis payments^one to two months. As of 
the present lime, he is seven months l>ehlnd <$I»OSO). I have attempted to reach him 
tby tek*pl]One'-he had his number changed to an unpublished number: by_ mail-r 
a^rtifio<l mail ^as returned), but with no success. He recently sent mc a brief note 
expro£^*;inK his dilema over finances and how in debt be was otnd that he would try 
to ^'nd »ie some monoy at the end of June. There vfus no return address on the 
enve]r)[K'« but it was mailed from Lcsage. West Virginia fhis mailing address is An- 
nandoU* VirgmiaJ. I have received nothing from bim._ He has never asked nor 
Mliown <iny concern for his son. whoai he lias not seen since Ryan was five montiis 
old I am a single working mother who has to watch every neniiyn I live from pav 
da> to pay da>v and Ryan s care while Tm at work runs me ^200^ a month. Need- 
k-s^ tc hay, hiH clothing and food cosis set me back. He will be attending kindergab 
ten m Se|)t(>mber of this year, and I desperately need financ^I assis^anee. I cannot 
aflHrd atturaey. even though my divorce papers stote that my ex.husband wouki 
br rtMiwftHibK^ for an> Ii'>;al fees required should be be delinquent in his payments. 
FhK otLurrLHl Allien f retained an attorney for my divorce. My ex-husband was sufr 
pab(-dt> ^(.sIh^J^^,JbU' fur one-half of the legal fees— he did not pay promptly, so I was 
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oshiHl to |>uy hiH (i^rt until such time ns he could pay my attorncyi whereupon I 
would be roimburstMl thi» mnounL ^ 
Where do I go from hen*? 

Statement of Pamela L Ciiappelu Forestviixe, Md, 

My daughlor, Shannon Marie Chappell. was born February 23, 19T7. 1 was £cpa» 
rated from her father, Robert Kevin Chappoli, on May 9, 1971 At that time he was 
ordered to pay $25,00 per week toward Shannon's support On May 1979, I was 
divorced from Mr. Chappell and a "lien order" was placed against Mr ChappeD's 
place of employment. United Airliaes Ihs "lien order'* was ordered due to the fact 
that he would ot make his support payments^ ( paid $800,00 in attorney's fees. On 
August 1, lOSl, I again went to court and a "petition to ette for contempt" and "pe- 
tition to amend lien order" was placed against Mr Chapped On Januaty 14i I9S2, a 
"show cause order" was drawn-up. The attorney's fees amounted to approximately 
5-100.00, 

) received support for approximately 10 mont>is because of the May 9, 1979 ''Hen 
order"^ These payments stopped after Mr Chappel's employment with Uaited Air- 
linos terminated, 

Robert Kevin Chappell is a veteran and attends cschool on the GI bilL He elaimed 
his daughter, Shaiinont for approximately 1 year before it was discovered he was 
recei^-ing an additional $48,00 per month for his dependent child, whom he did not 
support. I took action and filed papers with the VA, This was not an easy task* The 
VA (fave me many obstacles, and without an inside source at the VA central office, 
( would not have received any satisfaction. Please note the attached que^ions that 
the VA sent to me after 1 had already submitted the appropriate approved forms. 
These questions has nothing to do with the fact that the court ordered Mr- ChappcU 
to pay child support. Mr. Chappell received funds from tfie^vernment illegally. 

My next step was to locate Mr, Chappells whereabouts, H^js living aa San Fran- 
cisco, California, but moves from county to county. Before papers can be filed, I 
must know hU exact whereaboutsn The oal:^ solid acMress I have belongs to this par- 
ents, who sympathize with mc> but love their son , , , need I say more. 

All these obstacles and little or no help from the Government (I did try thfi IHS, 
no one there know of any way to fielp^ or social services, {I had help with parent 
locator, bdt still needed an attorney} has made me very discouraged and to the point 
of giving up , , . but you see, I can't, 1 have a G^y^ar^old daughter to raise, educate 
and giv^ the best life I can offer, I can't do it alone. Instead of helPi I get more 
obstalees <such as the fees taken from child support checks received at the P,G, 
County support collection uniti This fee should not be paid by our children* The 
delinquent parent should have to pay Why should our children be the ones to 
suHcr. 

Veteran's Administkatjon. 
San FranQtsco, Calif.t November 2$, 1$$2. 

Mrs, Pamela L, CjiArrEix, 
Forestvilht Md 

Dear^Irs. Cjiappell. We need more laformation before wc decide whether to pay 
you a part of Mn Chappell's benefits. 

To help us make a fair decision, please use the attached form to give us the fol- 
lowing information: 
1 Are any of the veteran's children living with you? If so, list their names, 
2. Give the names and relationships of anyone else living in your household, 
3 Show the average monthly income for yourself and the persons listed in Items I 
and 2. 

*l Itemize the moathly living expenses for your household, 

fj^ Show the value of your assets as follows: Cosh 'Stocks and 

Bonds -Savings and Cheeking accounts Real estate (not your 

h Ota e) — Ot he r ^ — , 

Itemize your debts by type and amounts owed, 

7 How much has the veteran contributed to you or for the children each month 
during the la»t three moaths? 

8. Uow much do you fffel the veteran should contribute each month? 

\}. Why do you feel he is able to contribute this amount? 
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If vfo do mi hear fraiti yoti vtnthiri ^0 days, vte wtW make our decision on the evi< , 
(lerjce we linve, 

Srnwroly yours, / 

T, A. Verrill, ; 
Adjudication Office. . 

Staticmknt op £uz/.fiLTii (Cricket) Moor£> Falls Cnuitctt, Va. 

1 am a single paWnt of four school age children. I am the sole financial and emo- 
tional support for these children, who are aged 13^, 12, 10^^ and 7. Their father 
has not seen them since October 1979. He has writ .n or called various of them dp- 
proximately six times since then. For the first two years after we separated he sent 
the support payments of 12.50 per child per month ($4oO) which was stipulated in 
the separation agreement. During 1980 and 1981, the payments became irregular 
and/or incomplete. In September, 1981, he wrote a ramljimg, incoherent letter an< 
nouncinf? that the only^way he could "get to" me was to stop sending support pay^ 
ments. Threats of legal action brought a payment in December, 1981 whicn brought 
the payments up to date through Octoben 1981. He has not sent any money since 
then. In March of 1982, 1 obtained (without benefit of a lawved a jU()gement for the 
arrearage/ In March or 1982, he quit hi^! GS-12job with the General Services Ad- 
ministration to avoid garnishment of his salary. Evasive and lying responses to my 
questions by his supervisor, colleagueSt and the GSA le^al counsel's oifHce ensured 
that T(w attempts to garnish his final paycheck and his retirement contributions 
would nuL My paperwork was two week^ to late in each ease. In the springjof 1982^ 
II serief! of harass!, ig phone calls were traced to the telephone he had at his accom< 
modation address tti Alexandria, Va. He was Arrested, and after tilling the police, 
that hci pidhned to move to West Virginia, was released upon his own recognizance. 
He failed to show on the court date (1 spent a Tull day or annual leave)» aiid was 
fined $7(>0 in absentia in June, 1982. On July 4, 1982, he was seen sitting in his car 
across the stro^^t from my house When the Falls Church police u^ere called ( I wa' 
somewhat afraid, as he Imd previously made threats against me and threats to take 
sonl> instead of picking hini up* they merely told him to mov( M The support 
nrrenrages now total almost $10,0t)0» the man is &eiremployed as a home improve-, 
ment contractor (unincorporated, unreported) and my children are sufTenng. Sinj^ 
last fall, two ladders, the wheelbarrow, the sawhorses^ the insecticide sprayer— btit 
none of my brother's extensive carpentry tools— have disappeared from my unlocka- 
blc garage. ^ / 

Mbfit recently, MasterCards having lost the record of my change ofstatu^ and ae< 
count, nttcmpted to Collect over $3200 Trom me when they could not locate my^ ex< 
husband. I was compelled to appear in court twice (taking anntial leave each time) 
to protect my credit rating and myseir from his debt The resolution tnCmsuit for me 
tnd judgement against him) leaves me vulnerable should the company not be able 
to collect from him. / 

1 have not attempted another judgement for the last fifteen months' support gay'* 
mettts. When he is served at the Alexandria address, he merely i^ioves te nis West 
Virginia address iHcdgesville, abotit 2 hours from' DCl My attempt to learn wheth- 
er tne W. Va. cotirts honor Virginia judgements have met with little success. Ihe 
stalTs of the W. Virginia Congressmen whom 1 haye contacted' have been of little 
assistance and it appears that 1 would have to pursue him through the West Virgin^ 
la court system. At this time» I do not have the pnMtionab financial, or temporal 
resources ta do thi5. 

Statkmknt of CimiSTiNE Stisoall, Annandale, Va. 

"I'm sorry, but we can*t go ta see 'Return of the Jcdi/ kids. We don*t have the 
money." Who would ever have tlu>ught I'd be saying this to my children when every 
kid in. the world will see this movie7 

Today's date is June 25, 1983. 1 have not received the $200 child support check I 
have been gcttii^ this post year This payment is due on the fifth oi ea^-h month, 
being chiiiincled throught the J D. court with Linda Bozoky being the recipient 
From th^ time n^y former husband, David Church, was ordered tot>ay the $200 sum, 
he has be^n cotistantlv late in his payments. There has been continual correspond'* 
ence with Linda Bozoky^ attempting to retrieve the needed income. 1 am now sup- 
porting niy daugliters^ Kim und Heather, on the gross amount of $10,000 annually. 
The net figure would be betweeen $12,000 and $13,000 which is used to cover the 
Tollowing expenses. $500 rent for the apartment, a §138 car payment C loice* 
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Penny'ij, doctor and dentist bill^^ a coUcgc loon^ gas nnd food pEo^ments.' It is no 
U'ondt'r tliat X\\\} "Jt^i" luid to t>e completely y^ixovo^toT the time being. The only 
bills that have been tak n care ofjlhis month liove been the rent and the cor. What 
money is left has gon^ to food. Thank God for the swimming pool. It has been the 
main source of entertainment for the childrenr. The reason for the stop in.chitd sup^ 
port was broutjKt on by iny action in court lost month. Davids the children's father, 
was denied visitation. The reason fo? this ruling: David htui physically attacked his 
girlfriend in the presence of the children. Needless to say, visitation had to stop. 

Since this has transpired, I have threatening phone calls: 'Til blow you away 
with a silencer/' "Why don't you and ^hose ^—ing Kids get on a boat?"' After having 
been nhysically abusiDd for years, theVe is no doubt in my mind that it will be con^ 
tinuedn . 

I have been coj:c4>ntniting on finding work with more money> and have eVen con* 
sidered relocating tNew McxfcoJ. There are many things to be taken into account at 
this time, I don't know how or if this organi/Mion can help but, if not for me, I will 
devoto time to^help other women, as I have had a six^year strj^gle. I don't Cry any. 
more, I chantiel my anger in other ways-— workings playing, writiiig, sewing, and 
continual biuynesb. 

My priorities now are: (I) i^lore money in a new job; (2) selling joint ^^ropcrty; iZ) 
new location- ^ ■ \ 

1 hoiK!, for^the children s saRe and mine, that I can continue to strive for my 
goals. I will not know until July 14th, court date for show cause, if I will recei^^ejiny 
child support This is u long lime lo wait to pay all of the necessary bills^. 

Maiiy deci^ons must be made based on the outcome of this date. I 'p^ay for all 
involve^ that tliey will be the right decisions. 

' StATEMENT^OI' MaREAK M. McNlCHOL, Sp^GFtEU)^ Va. 

1 was born in Honolulu and raised by my Hawaiian-PDA^guese Father an^i my 
Cnlifo^'nia born Irish'tndian Mother. Although my parents were divorced, I had a 
happy childhood, living with both parents at different times and with my HaM^iian 
Grandmother* , ^ 
' At eighteen I married aman in the Air Force and started raising a family. Wc 
had m children^ on^ of whom died at the age of seven weeks in Japan. Wc were 
shuiTled around by the Air force and the pressures of a large family and two jobs 
forced my liu^nd into civilian Jife. When the children were smalt h&.deoided to go 
back to school, using his VA benefits. ^ 

I had previously taken three years of art studies and one year of early childhood 
education and was able to start a child care business in hour home. Wc had a good 
life— the children were happy and healthy and were-never in any kind of trouble. 
They attended parochial school in-Alexandria and got good grades. 

Jn_lt*To, we decided to move back to Honolulu and! went ahead of my husband; 
be wEis to join us after he got his business degree. 

In Honolulu, the kids and I got a condo and I worked as a supervisor in a pre* 
school and taught art. I did not know my husband had been running around with 
other women and hiid stepped up his drinking habits until he joined us and started 
in with tlie recriminations. The verbal abuse-started then. I fealize now he felt inad*^ 
equate so he had to act the big shot— puttings his family down in order to boost his 
ego and feel less guilty. 1 was a door mat, believing everything he lold me, that I 
was stupid and ugly and a failure as a wife and mother. (You name it—he said it.) 

He left for Virginia late in 19TC to tiike a job as an insurance salesman. In Janu- 
ary of hJ77, I returned with the children, in an effort to try to saive our marriage. I 
got a job ot a 7-11 Convenience Store and was promoted lo\assista^Jt manager 
Avithin three months. ' - f v ' 

The abuse got worse. Mac overdraw our account, picked on>ftie'and the children 
and it got to the point where I was afraid to come fiome at night'because Td hear 
how rotten I was antil he^passed out. The physical abuse started ixnd I finally got 
enough courage to start Hghting back. 

was then thlr^ five. 1 moved into the twins' bedroom, bought an old^ar and 
^f!Urance and learned to drive. I got my own checking accbunt so that the rent 
^hecke couldn't bounce and found myself a boy friend— C)ne who boosted my ogo in^ 
stead of tearing it down— and started my long tight through the courts. 

It was only after Mac had socRedoneof the twins in the face, and left a black eye 
and bruises tatter several convicCioti»-of wife abuse) that the jiidge put him <5St of 
our hoine. 1 had the lease put in my name so that he could not come back without 
trespaGaing> The judge issued u court order stating tha(/ Mac could not visit th^ 
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minor children unless iu; posted $500 bond to msitre he would not injure them', I 
was awarded custody nnd Mac was ordered to me $400 monthly child support. 
Our older son graduated From high school and the girls were fourteen and thirteen 
(twins)— and Phillip was eWen, 1 was working 6-7 'days a week at the store, trying 
to keep the kids fed and the problems of nonsupport and trying to be a mother atfd 
father began. ^ 

* I also had to take the children to family therapy and started in with group ther- 
apy trying to feel better abpUjt myself But I founa out that while I felt inadequate, 
everyone put me as the sti^ng person— the leader of the group--because ofUhe way 
rd jplodded^ahead and resolved many of the issues- 

The kids and I managed to keep laughing at the inequities of life— it sure beats 
crying although we did-that too. 

At any rate I have gone to court mbre times tfian I can keep track of— sometimes 
6-$ times a year— it took nie overya year to save up for a^<i get my dlVorce, The 
^urt awarded me $100 a month alimony. At times my ex wWd disappear for ninja 
months without any support at all and I would have to track htm down with theStd 
of police oiinrer friends Who had "connections" in Prince William County, When we 
are able to jocate him it sometimes takes months to get the warrants served. Ami 
then the phone calls resuma I mustn't persist or he will sue for custody of Phillip^ 
and skip to another state. Mat; has been jailed several times for abuse and nonsup^ 

port. \ \ 

1 have never been able to^fford a lawyer and have made **iQo much'' money to 
qualify for legal aid. Tell me how clearing $9,000-$ 10,000 a year with four children 
in high schooT'find one in college is too mudrmoneyl 

I did not qualify for foodstamps or welf^^'and wouldn't accept it if I did— as a ' 
matter of principle- 1 was able to work— I did havt^ to ^\\ myjgrandmother's silver, 
jewelry/and one karat diamond to help offset expeases in raising the kids and at 
times my husband's family and my dad helped when we had financial emergencies 

Thejeirls have graduated and moved out and are working and saving towards col- 
. lege. Phillip (now 1^) and I share a modest 3 bedroom townhouse^and I driv^ a 13 
year old can I have been accused of having ''delusions of grandeur" becauselL insist 
on-theboy having medical -end dental care and ^ve him fresh fruits and vegetableen 
My ex tells me to send him out to '%ork", 

Mac cuirently owes me approximately $3,000 through the Juvenile Family Eela* 
tions Court and I held a back judgment of $4,300 (support) which I'understand must 
be collected by the Dii^trict Court through ^mishment of wages. Last year when we 
went through that hassle my husband switched jobs and It took me some time to 
locate him (again through friends). We went to court in April and go again next 
month in July* 

My ex tells me I will not get the back support , because I would take Phillip to 
Honolulu to visit my father (who is dying of cancer) and I shouldn't use child bup* 
port for that purpose. He forgets I sold alfmy valuables to p^ for the kids' support, 
when he wouldn t. 

As far as the courts go, I wish there ivere more counselors available to tell me 
which avenues to pursue with the limited resources at my disposal, (I am now work^ 
ing two jobs to keep me and my son in our pleasant neighborhood and quite Danklyt 
I'm pooped!) , . . 

I reafixe that Tve been one of the lucky ones— a survivor^rve managed to avoid 
the welfare trap-*and when one door'closedf Another opened-^ cliche but true. But 
there ought to be some way to protect the kids' rights and rr^y own toOi without fiir* 
ther hassle from my ex husbands' irresponsibility and disregard. At times it has 
seemed that the man has ha4 more "rights" than nis minor children. Why? I didn't 
have them by osmosis^ he is their father and one way or another there must be a 
way to force him to own up to his responsibility and owigation U> his family^. 

Statemeni or Martha Baxcji MallardIi Hvatt^ lle, Mp, 

Upon Petitioning the Non^Ilustodian Parent, herewith referred to as defendant, 
mto the Montgomery Counly Courts, the Master would only rc^ster the "Foreign 
Decree" (Child Support (CS)7Divorce Order) and set arrearages of nearly two years. 
At the time I was emplo^^ and represented by Attorneys who requested the 
Master to make the defendant pay some monies for CS, fees incuxred for petition- 
ing, a wage lien or assignmentt a contempt finding and/or modification of monthly 
OS amount (then being $105 for both children) since the Master knew of £he defend- 
ant's steady employment income, (A ^^Smack on the Hand*' was gendered and the 
case file was lost/never signed by the judge. My persistence found a clerk three 
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inontlis later who then had it signed but told mel must repetjtton the defendant for 

any enforcement of thi!^ re^'i^tered Montgomery Co, Order,) 

1 applied to Social, Services for aid by filing forms^ intervieM:in^» etc^ only to be 
^told by a worker I was ineligible for services other than th^2 time $50 worth of food 

stamps— based on ^he scales set for eligibtlily. (CS Order amounts *ere tabulated 
^iiito lny, income though no monies were being paid^ CS Enforcement forms were 

never processed J 

1 w/6te to Governor Hughes— asking; that he review the criterm for eligibility f'^r 
* services and happenings in CS hearings in Montgomety Co, Courts, His timely re> 
sponse referred me baek to l:he same agan^v {Soc, Serv,J who then had me sigain^ fill 
out the same forms as I had done in my initial outreaeh for services, but this "red- 
light" referral found mo eligible this time Tor Emergency Funds'and States Attor^ 
noy iSAh il wrQte a letter to Soc- Serv, Supervisor who admitted my prior applica- 
tion had not been properly handled but I eonld speifd no more food from the table to 
appeal the issue-as he suggested,} ^ - 

My ca^ has since been handle by the State's Attorney's OrSket Upper Marlboro^ 
MD (SAO) who has representee! me in 7 hearings since our registration of the CS 
Order into Prince Georgo's Couunty, , ^ 

The first of the P.G, County hearing was held 108^ending with the 

registration or the Mont, Co, CJrder, A ^Fendente Lit&^Order or $200 monthly CS, and 
a rcschedulTng for August ^, 19S2, <Nrj'CS, monies vfW P^id« the assessed arrearages 
or the Montgomery Coi Order were totally dismissed^ and the delenilant was only 
scorned by the Master for his behavior. At the re<iuest of the Master, this case was 
only to bo heard by him. P 

yAi the second hearing in P,G. Co., (Ai;gust 3, '82} the /Jefendant con^nued to 

^/appear proper person— thd the Master had suggested his att&ining representation,^ 
Defendant told tne courts ho was then unemployed with $130 wceek'v income and 
siM he had only paid,$:')0 on the Pendente Lit^ Order. The M^^i* tlfen set a per- 
manent CS amount at $300 ^monthly plu? $5''* to be paid toward arrearage^ The 
Master again, told the defendant to attain rv| ',esentation and eonrinued the case 
until September, (No, CS pa1d« SA request for Wage Lien/Unemployment Garnish- 
mentand anj/oth^t" relief denied,} ^ 

Sept^ber Hearing was rescheduled Tor October 29* '82, where defendant agai^i 
appeared proper person and was found iti contempt of court Tor not hcvmg paid CS 
Mhcr than one $50 on the Pendente Lite Order. Thi Master sentence<& the defend- 
ant to 17$ days in the House of Corrections wHh a tf2000*bond and purg^ figure of 

' $1,000 CS. (The defendant bonded Tor $200--2 hours later and no monies Tor'CS 
were ^a^d— No Work lU^lease imposed,) , 

Our fourth hearing was sol for November 22^ '^2 Show Cause Why Defendant 
sh:>uldn'l comr enee to serve contempt^ order. The delt^ndant's Public Defender <PD) 
entered a plea of indigency^ and their re(]uest for anotbei continuance was acknowl- 
edged. My SA argued against the continuance because defendant did not comply 

. with ^ nor file exceptions. (SA's pleas were ignored as was my request for unem- 
ployment licn—defetidant did not meet MD. criteria fonPD of less than $125 weekJy, 

- income-*No CS. relief was rendered. — **lbGf man Js literate dnd does not belong in 
the House of Corrections" (Judge McCullough),=: No incarcjb ration with Work Rc- 

^ leaser) 

Our fifth hearing was held on January 3, 1983. where arrearages were assessed at _ 
over $2000. The dcfendeiU paid $7i^ on pui^e figure, promised fo comply if 
Master would continue tpase, Sentencing wa^ not imposcd^and continuance granted 
til May 1^* (Again, no^timptementing of lien or tax interception^ th9 St^pport 
Collection Unit iSCV) and SA met administrative piV>qMS requirements , , ,^ We 
have no budget for NON-AFDC tax interception ca3es'*'{HHS Baltimore.) 

Defendant petitioned me to court for Modification of CS amounts (April 1983) 
where I submitted Federal Scales, Personal Financial Statement and Estimates of 
Ability for both to pay C$ based on his plea (minimum wage> and my income, (This 
hearing was the only one held by a different Master who acknowledged all and 
denied the ModificatioT|.) * f 

Our 1th P.G. Co hearing was held on M^y 10, lf)S3. whore. defendant paid $1,620 
and can)e into compliance with CS~pattern established to pay upon threat incar* 
<x-ration. Imposition of Contempt Sentence ag^jn continued and defendant promised 
future comptianv^^. tSA's plea for wage lien was denied, and case was continued to 
August U 1083.)^ * - 

I have cooperated with the Sheriffs Dejtartment in Upper Marlboro with personal 
service for the second time— this time ^ith a Wage Lien Petitipn pursuant to Art' 
cle l(i ^bt to be heard at hearing August Ist, 
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In the Monttfomery mnl RG, County Cburts, I wili hope that it will not take a 
"rcd-Ught" to clariiy thut the issuo ^ child support enforcement* the child cannot 
eam/a living— the parent can and must support these children until they can. There 
L^pre^ntly good legislation aad laws but there is no monotoring ^temat the Judi^ 
eia) level on the impiementnton of them or decision remfered Judicatures— stich 
as custo^an and non-custodian personal problems^jre, child survival, ' - — 

Through my experiences at the Agency lever iSoc, Serv,, State's Attorney, etcJ I 
hope that future non-AFDC clients seeking CSS will be rendered the same avenues of 
aid that are available for AFDC cases— Better Funding for non-AFDC biases could be 
a revenue asset also as in State monies sought aRer in the Welfare cases — the Non^ 
AFZ)C oases ^end up sucklings at sorqc points i^., Emeri^ncy Checkf Ft»od StampSr 
etc. while the non^paying P^i^nt feeds nlso from Unfmptoyment^ etc, 

I cannot express succinctly the Blood and Guts and Food from the Table spent in 
my persoM pursuff for child support enforcement 'at all levels. As in m9 alterna- 
tive to the Court Process - - - Steny Holer's Office was able to have the Maryland 
Procedure oi^ Federal and State Tax Interception investigated ofUy to find improper 
. utilrxation/budgeting barriers for non-AFDC cases, f 

The Crunching EoAnomic Spiral is ever present in the Child Support Issuer^Thcre 
is a need for Penalties and Merits to be Federally impost tfunding and fine?) to 
States that Do and Do Not Cbmply with ehild support enforcement laws for the non- 
Af DC as well as AFDC cases , , , for the non^vemment employee as well as the 
government employee* ' 

I have come to know my own "power to be heard" of these problems in coopera- 
tion with all of alU Less the intimate experiences with peoples invMved, I herewith 
,submit,to vou, the Senate Finance Committer on the Economic Equity Act, another 
"red*light' case study and am proud to support Title V in hope for your continued 
interest in our children. 

This father left the family in the summer of 1976, I filed a motion for support 
shortly after he Icflt* 1 did not know Lis whereabouts, but was told by a third party 
he was in another part of the state. This is where 1 had the subpoena sent It was 
returned with the notation that he was not in that area <his co«isin \tas the sheriti). 
The jU{i^ in the county where 1 resided threatend me wit)) contempt of ccurt if 1 
retum<H9 in two weeks without a "good" address for him. I went back and dropped 
my petition. 1 had no intention of going to jail or facing a fine for ti^ng to obtain 
support for my daughter simply because I coutd not drag^^r father i^to court by 
his peck.. I filed a second petition for support while 1 was in another statOj he was 
living in the northern Vii^inifl area at that time, 1 jwas ahte to get him into court 
und was awarded $1^,00 per month plus tnedical expenses. This support was paid 
only after my return to this area five months later. He has yet to p ayj hg mwi ^l_ 
expenses. He would generally pay. one morth and therrnot pay*until"I"Obtainfltf^-" — 
j^tther ''Show cause". I was in court on the average^f once evpr^ three months?The 
ptK>plc in the support section of J^D court for this particular county showed great 
displeasure in my^ ineistonce for court dates to try andj^tttfin support/o^ my daugh- 
ter Finally, in Intc 1078 I was no longer able to work and I had^to apply for welfare 
until my Social Security was approved, 1 again petitioned the Court for support in 
liHi). At the time the support was upped to $325.00 per month with me paying the 
medical bills. He never paid, 1 located him again and went to the state support en- 
forccment atjency. The individual 1 had to,5^ was vety upset that I appeared with- 
out an appointment 1 asked her to get a subpoena a$ soon as possible because 1 
knew he would dit^appear a^in. She said she would handle it her way and she liad 
no intention of speedihg things up because lie had rights under the law to be noti* 
Hed aAcr he hud ntissca <1 believci three payments. So 1 petitioned the court myself 
ftlio cas<^ was transferred to the Circuit Court by my cliifd'^ father on appeal of the' 
$*225.00 amount that was previously ordered,) 1 was able to get htm before the Cir- 
cuit Court judge Id August 1980, He appeared with lils^expensive attorney ($175 per 
hourJ!^ I of coursINcomd not afford an attorney, and so he«managed to get over' 
$KfHkO dropped from the arrearajic. Without my knowledge the state support en^ 
forcement Jiad my case transTerred^ck to juvenile and domestic illations cj>urt the , 
n^t month. The state enforcement individual I had to deal with informed me "she 

was a j[>ersonal friend with judge and. he told her how to get the case back 

into his coi^rt I wa« informed by a friend who worked in tiic J^D court that my 
attorney was cursing me out because I had already taken my husband to cottrt tno 
previous month. The attorney , was not MY attom,ey but reo resented .the state on- » 
forcement af^ncy. I was unaware that when I signed up Ibr welfare that 1 had also ^ 
si(|Ened my rights iiway re*Uirding anything about my daugh'f^r whatsotfvorJJ 1 might 
add even though 1 h^id supfiorted her whilo mo^t of this arrearage was accurin,^ 1^ 
hadsii^'tUally signed up my rights to any of this arrearage. This was never expIainecP* 
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to mc. Thcr^roro* I rocoived Nothing but a hard time Tor all my efforts, Utitl) the - 
law is changed ijivinjf buck the (foverument ONLrY what they giv6 ,to me I will 
rcrusc tp put h^r on welfare. I have had a long tangle with my ehgibility workers 
over thiS- They cannot understand why I woiild deprive'her of $73.0P per tnonth " 
when I. eventually hope to receive $225.0r wned to me*byher father!? After joining 
The Onsaniza,tIon for the Enforcement of Child Support they gave me the courage* to 
fight ^gain, 1 located hei: fs^ber in yet another state and the case is still pending cn 
the arrearage. I didrecdve two months support though. My ehild's father claims to 
'1o\'e" her and wdnld like custody. He believes he is a fit and proper fath/sr How 
does sh<? feel? "If Jaddy loves me he would help support me and visit me/' 

^ Mrs- Kennelly. What was the time sparv in that testimony from 
the b^inning to the end, where you are today? No end? 

Ms- Mallardl Pardon? * ' * 

Mrs, Kennelly. In your testimony, what was the cumulative" 
,time spao?anonths, weeks, years? 

Ms* Mallardl In Prince Georges County alone, since my applica- 1 
tfion to social services, IV2 years. Cumulatively for botn county sys- 
tems, 2V2 years. This does not include the years spent in out-of- 
court appeals to the noncustodian parent for child sup[k>rt. 

Mrs. Kennelly. So you were 2V2, going on 3 years? 

Ms* Mallardl ¥es. * 

Mrs- Kennelly. If you will excuse me for a minute/I have 5 
minutes tojnake it*to-the Capitol and I will be back and Chairfnan 
Ford will be back, loo. 

[The following' wiis subsequently received:] 
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coowTVorcwivt 



PRINCE GeORGe S COUNTY, MARYLAND 



WtlSRCAS, the fniture of parenu to provide cttiM support for 
tb^lr ^MOrta hAS become A m^ijOr problem lt\ ttrt UnitH StAtes;juMl 
*' > 

WHEREAS, this failure to m«ft ObU^AtPow to d>11dr£n J>co»ti(V 
lAXpAyers nti)Uon« of <5dlt«r« wh-year in child support paytntnlj; «ful 

WHEHEAS, thfs<lr«lnon the fTnaneed of the MtEon wltlcORtbuie 
tintil such time as the pgbUc demaads thAt del]nq:uentparen«$ ireet 
thctr obUgaUofis;^ 

WH£REAS>^oneWttytofttimuUtc$iich«w«rcnesbtopti(bt(d7e , 
the probtcm jmd solicit tfie cooper«tton of citizensf tnd 

WHEREAS^ the Prfnee George^ Cbimty GovefAmtnt wl±h» todo 
41)1 It cAA to brinff this problem to the attention of the public; «fMl 

^ WHEREAS, public awiirtiie^ can be stimulated by n^mirv one 
month cAch year when cmphAsls ispUee^on the chlk) support problain» 
V ' 

NOWf TDERKPOREr BeJt Proclaimed t^y ttM Priflc^Vjeorge^ 
Cbunty Council «nd the County Exectrtivt that Aut^stt 1313 i* ^Chik) 
Support Month" in Prihec GeorgeV Ctounty awJali eitii^pja^e^injed to, 
support efforts tor«4u{rep«renis tossscume their nn«nelft] obligatlen 
to their cMMrert. 



COUWX CHflKWMM 
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Orfjinixjition for tl^e Bnforccscnt' of Chil^ Supi'K^rt 
P* 0* Box JJJ67 * ■ 



Of 

FOfl !W£D!A1E fiELEASE ^ Contact: fluth E. Ktirpby, Coordfflatcr, 

OECS, Hetro/rto. VA CJvtrs. -f^ 
July 20* 1963 ' 703/2C1-2H& 

Hartha Biker H«1Ur4t ^ 
JudlcUl Chilr. H^tro OECS 

Elaine trom^ Presfttent 
OECS * Kar7Und 
31)1/833-2458 



AUGUST mZ. " CHILD SUPPORT EHfORCEUfwr HOHTH" 

Throughout tiAtlon* at all levels of the Govenvaonl* Legislatures arc 

t>«1ng called upon to proclatm August 19S3 as Child Support Enforcenent Konth. 

■ 

Th& tfational Reciprocal and fa?iiiy {ypport Ehf^rcenent Association (HAFSEA] 
has introduced Jofnt Resojutions to the Kouse-^nd Senate to have August 1933 * 
Prodaiflied as National ChMd Support Enforcement Kcmth (Senate J!e5olution 5& - 
House Bill 273). ProcUiwtiofls by the Stat^ of Virginia and Prince George's 
County, Karyland are being presented to e^eo^rs of the Northern Virginia and 
Hetro Chapters of t^o Organiiatioji for the Enforcement of Child Support (pECS}» 

[p response to a request ;subaitted by Auth E. Uirphy* OCCS's HetrO afid Ho* VA 
Chapters* Virginia Cov^f^ttr, Charles S. Robb has recognfied August as Child 
Support Ehforcenent Kfnth^-in Virginia*^ State Ceremonies to be announced. ^ 
July the 22 19S3>~ Public Hearings will be held before a Joint Sub^oinattl^ee 
studying Virginia's Support Laws (KJfi*74), 

' ( qiore ) 
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A t«1evf£ion Prograa hIII be sho»«n in the DC tfetro 3re« <SeyoUi to Child 
Support tnf^rcen«n( on WETP Cbanitel 2fi> B/4 '.$:00 fW), 3/S '1:00 jm, «nd 
8/7 ' 3:00 poi! Th« Maryland OECS Is « fe3Utr«d participant fn an hour long 
discussion. HO DECS fs a non^Proflti Ux^exeiiipt^c^n'DT'atlon sfoftsorlng « 
series of MOrkshcps fn Baltfoore* Sept«nlber 22-27\ oft "How to ObUf ntjnfcirc^^ 
and (Modify ChHd SuPj>ort Orders In Court through Self ftepr^senutkn''. 

D£CS's Metro ^nd ffortberm VIrgfnfa Chapters «re Peer Sttpt>Ortt Self Educ^tflvg 

Grass Roots Grouips wfth goals of Insuring t^-e enforceiceftt of the existing 

* ^ - 

Ctti^^SuPPort laiffi. increased ?\tbJU awareness, gufdence to those pursuing 
their rights under Pr^seitt systeni, and assistances with re^o;trces and referrals. 

In Cooperation Htfhr tlfie Connlssion for Wo^t tietro CECS Mill be giving 
wcrJtsbops At the Annual J^^n's fair Hotter 6. For further information ^ 
contact stfsan Helfrich* P.G. County Comfssloft for Vonen, Upper harlboco* t^O 

On July 26, in P.G. County Maryland* a Joint' Executive ai^d founty Council 
prpcla'Mtion^ ^or /iugu%t 19B3 being Child^SuPport Enforcement Month will be 
presented to Martha Baker KalUrdi, Ketro OECS ytlt\i cerenonies to begiit 10:00 * 
a.pt* at^the Count^ Adf^inist ration Building in Upper K^r1bon>» HD. 

Furthc'r Prince Gopr^e's County ttaryland awareness of the Child Support Enforcement 
prt>b1efa is deceit strati their recent Resolution it CR-*92-19B3) to ^polnt a 
17 f'.^ber Child Support Task Force to^tady the process by which 'l^SiVl Sftj>Port 
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piy:nents ^r^ r»de* This fasK force will be comprised of the Executive, JudlclaU ' 
Legislative branches of the goverJsent» the State's Attornejr's Office^ Sheriff's 
Oepartfient, Bar Association^ ^nd the General Public. OECS's Metro Chapter urges 
your support to their request for rs»ts to represent the public - lc;)0klng our 
children are the heart of this social and econonic Issue and that our first-hand 
experiences are the otbei\4ls^olsslng eTecneht to a complete analjrsfs of the Child 
^Support problemSi airect jrour responses *o the Honorables, ^a^rls \l. Glcndening or 
Frank P* Ca^ulai'P.'i. tuuntjr CounclU Upper ffarlboroi Maryland.' 

Recent tes^lnonies presented bjf the (ietro* Maryland and Northern Vlr^Nnla Chapters 
of 0£C$ at the Senate Finance Cocnnlttee Ke^lngs o» Title V of the Ecod^ic Equity/ 
Act tS 388) and Hoiis_e Wa:s h Means Cotnmlttee Hearings on Bill 2374 have helped , 
In ^Obstantlatl'^ the magnitude of the Chfid Support Enforcetnent pro^lens today/ 

it 

Through the ^uccecs of G£C£ Interaction kith Eleoted and Appointed Officials 

ar>d Agencies, we hope to encourage othe/ Grass Roots Organizations ai>d the * 
■* 

General PuUlc to request their Legislatures to also observe August 1983 as 
Child Support Enforcetsent i4onth throughout the rfatlon. 

#|J# 

y ■ 
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. Chairman Foua The conjmittee willQPme to order* 

STATEMKNT OF FRAN MA1TEKA, PRESIDENT AND FOUNDER. FO- 
CUS. POR OUR CHILDREN AND US, INC., HiCKSVILLE, N.Y* , 

iAs. Mattera* My name is Fran Mattera, pr^icIent>of FOkCltS, 
For Our Children and Us^ Inc* * r 

. 1975, when .Congress established the child support program, ' 
title IV"D of th*e Social Sj&curity Act, the establishment of a com- 
prehensive, support enforcement system wds envisiontd> in mandate 
ing^ Stated to provide aid to families with ^dependent children and 
non-AFDC related services. 

It appears ihe purpose of the progr^ was to provide opportuni^ 
ty for all children to receive support from their parents through 
more 'effective enforcement of State and Federal laws* 

While tiie primary objective was:to directly reduce the increasing 
burden, on the taxpayer maintaining the AFOC prc£X^m> the law 
also required^he States to provide child support seWices to all ap- 
plicants that were not in the AFDC program* 

It is important to under^nd that practitioners in the field of 
support enforcement believpUhe wronjg approach has been used in 
the attempt to address poverty among children* Instead of encoup 
agin^ States to collect child support for children^ AFDC cl^llections 
for Government reimbursem^ts are iiow'emphasized* * 

The law created two programs to address theone issue Qf non* 
payment of child support* However, the Federal {5&vemment1bfegan I 
tor concentrate more than ever on the public assistance aspect of 
the child supfwrt program by consistently recognizing only AFDC 
related accomplishments. 

A study presented to the Senate Finance Committee by M* Win- 
ston and T. Forsher^ '^Non-Support of Legitimate Children by Afftu^ 
ent Fathers as a Cause of Poverty ^nd Welfare 'Dependence/* 
stated thUt nonsupport of legitimate c ^ijdreh by affluent fathers 
was often a cause of poverty and welfars dependence/ 

Another contlusion in the study wai ^ that attorneys and public 
officials found child support issues boring and in some instances 
even hostile to the concept of fatherslbeiog responsible for their 
children* • / 

; This was my bible in 1974 wJien appearing before legislators^ 
mucH of it holds true today* Over 7 million children are presently 
receiving public assistance in the United States through various 
Federal and State welfare prc^rams* 

Of greater; concern is the possibility that the very existeiice of 
the wel&re program has caused some absent parents to conclude 
thai if they have marital difficulties^ they need not worry about 
the consequences of financially abandoning their families* The Gov'^ 
emment will provide assistance while they establish new lifestyles 
and often become parents of more children. 

The 1970 census figures showed 8>265»500 children living with 1 
parent* By 1980^ the figure has grown to 12»163>600 nearly a 50*per- 
cent increase* In 1956> the total cash benefits expended to assist 
children was just over '$617 million* 

^98: ■ 
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By 1982t that figure has increased to $12 billion- annually, a 
2^000-percent increase in 22 years. Additionally^ billions were spent 
on food stamps, medical benefits, and other related progvamL 

The present system lacks reliability and is very slow to react to 
children's needs. On the local level, it takes anywhere from 6 to 8 
months to procure a court order for child support and in over 50 
percent of the cases, the court order produces little or no results 
for the child. 

The interstate reciprocal procedures take ^ven longer and be- 
cause enforcement procedures vary from State to State, if they 
exist at all, the results are even more frustrating. 

FOCUS, For Our ChUdren and Us, Inc., a New York State^funded 
^paralegal ^ency^as ^ its primary objective the enforcement of 
court^awaraed child support, to avoid the experience of women and 
their children having to sustain themselves on the public assist- 
ance rolls at the expense of the taxpayer. 

In the 12-month period April 1, 1982, through March 31, 1983, a 
total of 3t212 clients were served in our 3 officejs. Of course, 94 per- 
cent were women and 6 percent men. 

FOCUS, For Our Children and Us, Inc., endorses and supports 
RR 1014, Congressman Biaggi's proposed bill to establish a bi- 
partisan national commission to study ways of improving Federal 
and State efforts to enforce child support obligations and recoup 
delinquent childsupport payments. 

FOCUS, For Our Children anij Us, Inc., makes the following rec* 
ommendations: 

Under IV-D Federal regulations^ the rights to support payment 
are ^signed to the department of social services so long as there is 
an active public assistance caseJThis in its strictest intepretation, 
that is. New York City, deniesl the individual welfare recipient 
speedy access to the coii'^t to petition in her own behalf for support 
adequate enough to remove her and her children from the welfare 
rolls, ,\ 

Only department of social services can file these petitions. We 
r^ommend that these title IV regtilations be amende<ito allow the 
welfare recipient free access to thelpourts. 

Although some States use payrc^ll deduction for securing child 
support paynients from salaried individuals, not eveiy State doesi 
SO' FOCUS recommends that ^ Federal mandatory- wage^leductioni 
law be enacted and enforced with that wagetdeduction to follow the 
obligated parent from State to State for whatever job he may holdi 

At this time, there is no wage^reduction or any other means of 
securing support from the self-employed person who is delinquent 
in childsupport payments. We recommend that the IRS be empow4 
ered to collet child support payments in the same manner as quarj 
terly estimated ta^es are collected froiri the self-employed. 

The department of social services can now seize the IRS refund 
check of ah obligated parent whose family receives public assist^ 
ance, FOCUS recommends that families not on welfare, have access 
to the refund checks of thooe who are in arrears of their chil<{ sup- 
port and/or maintenance payments. . ' 

FOCUS profidses that Federal enforcement of child support laws 
be strengthened to mandate: One* where violations are willful^ In* 
carceration of violator; two, undertakingSt or bonds to insure f\ttur,e 
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payments; and three, Federal taw for sequestration of property re- 
gardless of State in which property is located. 

We propose that the Uniform Reciprocal Enforcement of Support 
Act be made truly uniform, that is, in the adherence to provisions 
of divorce decrees from other States and in cpnsistent enforcement 
of court orders. 

We recpmmend that there be a Federal, centralized computer 
system for keeping records of those responsible for ^child support 
whp are delinquent in their payments and .adequate means to im- 
plement the collection of the arrears. ' ^ 

Thank you very much for your attention. 

[The information follows:) 
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FRAHMATTGltA 



FOCUS 

*fOR OUR CHILOnEN AHO US'* tAC 
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Ab««itc f nn Ow 
^tMrtmtt Diwtc*4 ^ 
^finnti S«»it4t«4 

. Otl»r ^ 

Child SgppOCC AnrM 
Av«»fi anntMr mwtA ptr fully 
CMld Support Pifd 

AnotH«r inticiitin« «Uti«tic w tbi OilU EnfcrcHut Froiru Activicfu foe 
AFDC fuHfii for 19«0. 
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l{B» Now York Sliite Teniparory CoinmisGion to Recodify the Family 0>urt Act) , 
\ TftRNDS IN theAbministratioN OP Family Lavt 

■ LAY ADVOCATE rROQRAMS 

A number of non^^rafit agencies attempt to fill some gape fn services in New^v^ 
York. Th^ are FOCUS W>ii^^Qr Children and UsK SPLIT (Separated Persons 
Living In Transition)^ and the VictiTnG Services Agenqy, 

FOCUS provides paralegal eervicesNt^ matters of^child and spoose support. Its 
principal reason for existence is "to facilitate the enforcement of court^awarded sup- 
port, to avoid the experience of women,and their children having to sustain them- 
selves on public assistance rolls and placing the burden on the toxpayer/'*'* 

FOCUSs rationale for existence sound similar to those expressea in Michigan in , 
support of the Friend's system: ^ 

"A primary need of our clients is to attempt to acquire spouse or child support 
and/or to enforce the support provision of a divorce decree. Because they have ex- 
hausted their resources or do not possess the resources to engage a private attorney.^ 
and because free legal services are unavailable to them on support matters, we are 
their last resort/' 

FOCUSES paralegals counsel clients on family court procedure and act as advo- 
cates In court, to both file petitions. and to appear as a "iViend" at hearings. The 
paralegals go to family court on issues of support, custody, visitation^, and family 
ofToiises as wel) as enforcement of court*order«l support A panel of volunteer attor* 
neys provides guidaYice to the paralegal staft ^ 

Their experiences can be summarized ds follows: 

• Of the lt958 clients seen in 1984-^2, 3t percent were led, 30 percent sepa-^ .^ 
rated, 30 percent divorced, and ^percent unmarried (only 9 percent were men). 

• The income levels of the y/fves werc^^bstantially In_wer-lhan the husbands, A 
large number of clients wereiseeking enfoftement of family court support orders or 
divorce judi^ments, / » / . 

• Many of the clien^ were unaware of their rights l>erore coming to FOCUS, 
even if they already Tijed petitions in family court 

• In fomily court ihey encountered longidelaystof up io six months), forgiveness 
of arreat^ denial Qi access byxP^obation and incorrect information, unexecuted war- 
ronts;.dual ordet^ of protection, problems around the dtvbion of support l>etween 
AFDC and priv^e, DDS personnel misinforming recipient concerning support^ and 
a general lack ot^ public inibrmation,^'* (Attached as Appendix B b a copy of recom* 
meadations inade by FOCUS in its 1982 Annual ReportJ 



Focus, Poverty amd Divorce 
(By Marilyn Goldsteili) . 

THE POOtE AMOt/t^O US 

About 10 years ago, when a group, of divorce and separated Long Island women 
picketed the ^Famtly C6urts, claiming their husbands had routinely ignored orders to 
£)upport their forAilies^ the women v^re hooted and jeered by passersby. 

when they complained to legislators, they were greeted with condescension and 
disbelief. Their friends and families bdieved them* but 'Considered the cases unique. 

The concept then was that men were getting'stucki womei, were alimony drones* ' 
said FraaMattQra recalling the early years of a group she founded with other pick* 
eters called FOCUS* For Our Children and Us. . 

A decade and many studies and^surveys later, statistical evidence has backed up 
the contentions of FOCUS that divorced, separated and abandoned Women end up 
impoverished because support awards ar** un realistically low and often never made 
or never paid, because it takes months to move cases through the courts and be- 
cause provlhg a man*s financial worth is often difTicult Now, when FuCUS talks, 
people listen* * , 

The 1980 U.S., Census was only the latest national study to confirm the relation* 
ship of broken marriages and ^wandonment to poverty. According to the census. 



FOCUS. \m Apnual Ropori, p 2. 

rVltliout;h WQ do not have $tat!sticft oa to the dual use of Family Court aad Supremo Caurti 
iho experience of FOCUS suKgei»ts that as many a& %% of pctihoners In Family court have 
be«n divorced or v:ill be seeking divorces in the future in Supreme Court. 
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there are li»iTtiiMicmt(Hl liouachojds with children jn poverfy on Long Islandi^ 
a 0$ per cent iiicre;ise from the n^Qf^,^£J7tS^5. Arthough the percentage re^ 
rnain^ nearly the same as that of n decade ago, because divorce has increased astror 
ncjmically^ the numbers of poor has increaseii astronomically, the numbers of poor 
w^men afTectcd by it surg^^ Almtret one K>}ii of every three ^male-headed house- 
holds with children was ia [><>vertyJn 198U, according to the census. In-urban areasr- 
a largt> part of that group 15 made up of women with children who were never mar- 
ried> But on I^ng Island, the bulk of such women are divorced. 

The census results paralleled tliose of federal statistics released in 1078^ during 
the International Women^s Year. The figures showed that onl^ 14 per cent cf di- 
vorced women are ever awarded alimony and of thosi^, only 4o per get their pay- 
ment with any degree q£. regularity. On)y 45 per cent of divorcing mothers are 
awarded child support, and less than half receive it regularly. 

The bijjgest Jolt to the bureaucrats was that larjg^ numbers of formerly middle- 
class and upper-class families had been inducted into the female poverty corps, 
llieir economic situatioa is not nlwa^s ameliorated When they get Jobs because of 
tow wages earned by women^ according to experts. Phyllis Borger^ director of Tjjs- 
phiced Honiemakers in Levittown^ said, "Women heads of hoasebolds are poor even 
when they do get Jobs. They start at the lowest salary while their ex-spouses have 
SO, 30 years w»rtb of senorityjob skills and contacts." 

A 10 year study by a Stanford University research team found that after divorce, 
the Incoaie of women and iheir children declines steeply. Interviews with more thaa 
200 attorneys and Jadges and 238 recently divorce<l mei) and women showed that 
wives of men.who carnc^ more than $30^000 a year averaged an income of $12,000 
after the divorce Many, the study said, were surprised to find themselves below the 
poverty level. 

In some cnses^ it is a matter of economics. There just ts not enough salary to stip- 
-pT-ttj^q ho^ljg^hfjjjSjj^ Jn^tViPi-g^ It k flumtt^ r nf rn^pi gfltt ing-fied up 

in the courtsn Mnttera puts much of the blgme on the <;Qurtf which she says still 
frequently forgives arrears when a husband filially appears in court, allows a4journ- 
mcnts that are stalling tactics and awards women inadequate sums. 

William Dempseyi. administrative Judge of Nassau County Family Court, said 
the courte do the best possible ^iven "the court overload and the need for dt^e proc- 
ess/' In 1981, 1Mb support petitions were filed in Nassau County Family Court and 
2,230 [nSuffclk. 

\Tho majority of cases are disposed of in timeljr fashion," Dempsey said. But he 
-saio^that dctcrmiaiag assets can be diflTicult and time-consutningi. particularly when 
a husband is se I f-em ployed. 

Some. progress has been made. In New York, courts can now automatically gar- 
- nishee wages when a husband violates suf^port orders, deduct arrears from income 
tax refundSt locate run-away husbands, and sometimes provide a destitute woman 
wlth<i lawyer. 

" On the other Jiand, the so^lled equitable divorce law, which became elfcHCtive^ 
July^ lOSOt hns gotten mixed reviews. It allows a j^dge to distribute '^.ssets'^fo both 
parties even If they were in the husband's name, although jio^ ncc^^rilv equally. 
The law also eliminated ulfinony <^nd-awarde(f womeirmatnte nance, usually for lim- 
ited period of time. 

Stephen Gassman, former chairman of the Matrimonial and Family Law commit- 
tee of the Nassau Coun*" Bar Association, said 'The law says the mainteneAice 
period can be given foi indellaite period. Too often it is assumed by the courts 
that It should be for a detmite period , . . Where you have a dependent spouse that 
has no marketable skills, the malntenaace should be for an indellnite period." 

Mineola lawyer Lois Ullman, a family law specialists said^ the law works in cases 
' Vhere there were substantial assets and they were all in the husband's name. The 
woman doesa't get half, but at least she gets somethiag." Where assejts are in both 
aan^K^s* "women aren^t getting anythiag like half. I bdieve it's because the Judge 
still looks at is as the husband's money, the husband'^ property, the husband's busi« 
ness. iMarriage is still not looked at as a partnership." 

Women's groups arc springing up to meet the needs of the growing number of 
divorced women in financial straits. One, Displaced Homemakers, offers divorced 
and separated middle-a^ed womea a seven^eek program of individual counseling, 
worksiiops In employment and employment couasehng.^ut even its succeses are 
limited. 

Barbara, All, a mother of two hadn^t been employed for 20 years when* her Jius* 
buml 18 months ago. She took the Displaced Homemaker's course and get a 
SlO^OO-a^year job with a social service agency. With all that, she and her chtldreit 
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liye juat £jt>ov« tho^poverty level "rm proud of myself having come so fai^ in a year^ 
and a half/' she said. "BuJ where do I go from hfire? Tm 43 and just'starting out." 

Last year, FOCUS served clients in Nassau, Suffolk and its recently opened 
'Queens omce* The group advises clients in dealing with the Courts and social service 
agencies in cases j^nvoWing nonpayment ot support orders, child-support awards and 
custody cases/ ^ - „. 

Afattera, who was abandoned 15 years ago and had to li\^ on wdfare for a while 
said> '*Wo have had some new^ laws^.the public is becoming aware of the facLthete la 
a problem collecting child support, but we still have a long way to go * * ^ 

' ■ (From Newsctay, Oc*. 26] 19801 

y - 

I Studv Fimds Poverty in.Divorce ^ 
ceNsc;s report says mawv mothers' uving stanpards fail afteh sEPARAxrojif^^ 

DIVORCE * * 

<By Henry Spatzer and Lawrence CL Levy) 

Barbara Simpson was 20 yeaxs old when she got married in 1976* But she says 
that her hugband began "seeing another girl " and after Attempts to work out their 
differences failed they got divorced in March* 

She said she asked for noitlimony and^hastily accepted only $200 a month offered 
by his lawyer to support the children, oges 3 and 1 ''because 1 wanted to get as far 
as I could— and fast/ ^ . ^ * 

Then she went on welfare*^ ^ 

'It was kind of hard to live on $200 a month/' she explained. '1 couldn't g«t a job 
hec^use I didn't want to leave the kids alone * . * I had to move in with my parents, 
^which isjiaid oniihein. I'm too old to have them feeding and clothing me ai>d my 
kids- IjKfln't have lnon#^to do anything else/' 

And in July the ^ month stopped coming* Her husband, a soldier who was 
tranS(Jerred to Germany at his own request, claims she didn't let him see t^ie two 
boys enough when he was home on leave thii$ summer* has since promised to 
resume the payments* X . ^ 

According, tjQ^a VS Census Bureau study to be released today, Ms* Simpson is 
amcftig millions of divorced or separated American motheis whose standard of living 
has been sharply lowei^ after divorce or separattoi^. / 

While the study, based primarily on 1978 datai did not include information on the 
economic levels'of the husbandsi it is considetved by demographic experts to be one 
of the first m^r economic portraits of families headed oy divorced or separated 
women* , , 

The study found that of Til million divorced or separated mothers in the United 
States in 1978, 4.2 million had agreements for alimony or child support* But. the pic- 
ture for them is dismah 

Getting the money from ex-husbands often is a problem. Qf the 3*6 million women 
with voluntaiy or court-ordered agreements for receiving support payments in ivlSt 
1*2 trillion or on&^third were paid less than they were supposed to--many of them 
got nothing at all* (About 6(H),000 other women who dldn t get paid had agreed to 
some form of deferment until the folJowing yearJ 

Of those with support agreementSi 11 percent or 1*2 million were living below the 
poverty level or earned less than $6i$00* The study did not say how many of them 
had lived at poverty ievel before their divorce* In 1979^ 2 million divorced mothers 

were below the poverty level* * " " 

In 1078, child support or alimony was about 20 per cent of the average Income of 
lOjOOO for all divorced mothers and one-thiid oi the income of poverty level mothers. 
The crunch is worse for black women, who received one^third less in payments than 
white women* 

And as far as getting relief in the courts, the report found, "a court order did not 
seem to be an eUective method of ensuring full payme^it since only three-eighths of 
the women with court ordered payments receiveo the full amounts tin^. about the 
same proportion received no payment at all*" Women supposed to rfH!eive support 
under a voluntary agreement Tared better than women awarded payments by th^ 
court/' Matrimonial lawyen;* counselors and others familiar with the problem 
blame the poor economy for the large numbers of husbands not paying support or 
alimony' Some blame it on revenge or vindictivenm ''A man (feefsl hurt or may be 
he's angry^at the settlement or his wife, so what does ho do?" said a counselor with 
the Nassau County Department of Social Services* ^Tle rebels* He says^ to hell '^ith 
them^ Let 'em sweat for it' " 
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And £on}c bhkmc' for being too Jenient with ex-husbarids who lag behind in 
iMiynients. Tliey b(?)a*\"<* that jn^m^ too hesUtant to hold a man in contempt of 
court. GlherSt however^ argue thiit a contempt decree doesn't necessarily put money 
in the/hands of the uoman and ^ight make colJection harder. 

And some women who don't h^ve child supi>orl agreements do not seek theiuV'^i^ 
many cases there is t6o much animosity*' .between the spouses, said Sidney Siben, a 
matrimonial lawj^er from Suffolk. Attorney LiDiaru Qader added: '*They want Jthe 
man completely cut of their Jifc and their children s'." And, said Gerald Friedman* 
some women feel they can't arford counsel* or don't want to confront their hus^ ^ 
bands— persons who may have dominated ^nd controlled their lives for years. 

DclTra Recine, whoMives in Suffolk^ said ^e doesn't need^the census bureau or 
experts to teli her about the economic impact of a broken marriage. "I wefit from 
married, pregnant and Working-'to separated^ pregnant and^on vvelfare/' said Ms. 
Recine, who was married in l£)T6 and separated two years later whije she was preg* 
nant with her son. y ' ^ 

Her separation agreement called for her to receive a week in child^upport 
According FOCUSp a private htcounty agency thattfielps people with divorce* ali- 
mony and child support problems, Recine appealed fo that agen^ when h^ has* 
band didn't pay. Recine said she couldn t afford a 4Awyer to malceJiim pay, and 
she's also afraid of taking time off from her $168 a week job to go to oourt. She said 
the support payments would mean not having to live with her mother as she is now 
^ or in the mic^y and TO^-infested apartment above a store ia Babylon that she re- 
cently abnntloned- « 

Matrimonial' Iawyor5»_cpunselors, Social servic* agencies and other experts on 
I^n(; Island siy the census bureau figures reflect th^ir own experiences. 

Jim Barlow, director of tlie Nfij^i^ County Social Service Department's oflice of 
^ child Eu)>port enforeementi said (hat about 40 per cent of the HiOOO women the 
^ofTicfs handled this year are receiving,some form, of welfare. Figures from Suffolk 
County and Queens arc much the same. 

. In 1978. the year the census study drew upon» about 25 P^ff cent of the 525 women 
ivho went to F(X?US had dj'^culty getting payments foi" tlysmselves and their chiU ^ 
dren. FOCUS VTor Our Cmldren and Us") found that more than Td per cent of the ^ 
total had incomes below 3ttf*000, that most had b'HJn housekeepers for lO to 20 years 
and had never worked andithat most of the iiijsbands earned more than $15»O00.^ 

The situation on Lon^ Island hasn't chaii^ much since. 

Last month, FOCUS ^w 71 divorced or^eparated women, who had a total of 110 
children^ and 2fi of the women, or 40 per cent, needed J^elp in getting p^nifents 
from their husbands and said they could no longer afford a private attorney. Only 
one woman had an income over $15,000 an'S about 25 of them had incomes below ' 
$10,000, including U women vi^ho earned less than $5,000. Half" of the women had 
been married more than lO years (one;^xth bad been married inore than 25 years). 
Half gave their occupation as housewifel white one-fourth secretaries or clerks! 

Meanwhile, two-thirds of their ex^i/sbands had incomes of $20,000 op more; A 
inird were prof^ionals. skilled technicians or owned a business; half were se'rvice 
or blue^coltar workers. J ^ * 

'*Many times they're (divorced) from'^a prott!SstMial .or highly -paid technician aad 
tbeyVe not getting-- enough money to run the ftotisehofi? said Fran Mattera, 
FOCUS* fouader and director. ) 

Chris Akin, who handles FOCUS cases in §uffo|]k,paid: **lt*s not even a matter of 
|the style to which youVe accustomed ' When they get jobs the (salary) is so low that 
it^s tiot ovi^ji eno^h to subsist on.*' 
- ^ "1 was iefl with a beautiful home with a pool" said Evelyn Pike, 50, who was 
divorced from her doetor husband four years ago after a 25^ear marriage. "But I 
can't eat the pool or the bricks in the house." She said her hVisband. whoms^ said 
she put through i^edical school* moved in witfi a female |:^tient.and despite repeat^ 
,ed court Judgments against him frequently missed the monthly $250 payments. "I 
^3s on food stamps for 10 months. LIL<X> threatened to cut me onV He stopped 
payinif the_ mortgage, and the bank threatened to fbreclose/' Luckily, the threat was 
never carried ou*- 

States don't have reciprocal enforcement agreements in alimoi^y cases, and al- 
though there are federal iaws that apply for child support* getting a judgment often 
takes 6 to S months. Then there's the time and expense of traveling Dack and forth 
to out-of-state courts. 

Local court appearancbs create enough problems for women who are "tiding to 
put their lives ^to|;et her/' Mattera said. ^When she finally fmds a Job and thea nas ^ 
to take off for filing [court records), for hearings aad a^journments^wojl, after two 
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or throe times the omoloyor says. 'sorty» I neo<Lsomebody dependable/ and ^o's 
back ^jwhore she started." 

"They'll toll you, *you have too many personal problems."*' added Toby Wasser- 
man, FXXUS coordinator for Nassau, "And sometimes vvhen you get a job [the ex* 
husband] goes into court to tty to cut off your payments*'* 



^ FCXUS "For Our {^ildrch And W*\ luc 

I PURPOSE 

To provide paralegal services to individuals in matters of divorce^ separation, riis* 
tody, visitation, enforcement of court-awarded child support, alimony /maintenance 
and related legal informitic n under the guidance of a panel of volunteer attorneys, 

SERVICES IHCLUDK 

Qyttrt {idvoca<^^ 

^ Paralegals accompany clients to Pabily Court and acquaint them with the proce- 
dures. Paralegals assist the clients in jflling petitions and also on the hearing date(s). 
These advocates inform clients of their rights und^r the law and hovv to insure en- 
fbrcement of the lay/s. how to apply for a^wage deduction order^ serve supoenas 
or secure n judgment on the arrears, 

' ' ■ J 

Panels and (vorkshops 

Panels and workshops are held several times a year. Legislators* judges and attor- 
nej^s participate. 

Mini^meeiin^ - - . r 

Mlm*meetings are held at various locations in Nassau^ Suffolk and Queens. An' 
attor^i^y is present to answer legafquestions relating to matrimonial situations^ 

Newsletter ' ^ - } 

Published bi-monthlyt the newsletter informs and educates the community on 
Family Court procedures, legislation and news of general interest Articles are writ- 
ten hy members of the staff, guest attorneys anU concerned citizens of the communi- 
ty. 

Inforijta^ipffand^ referral ^ ^ 

f ' Clients^are informed of their rights and are referred to attorneys or appropriate 
^ a>mmunity^tigencies ov resources^ 

FOCUSi "For Our Children and Us*\ Inc. is an innovative program and the only 
ono of its kind on Long Island and in the nation. 

In 1972, Fran Mattera brough^ together a group of attorneyd^ social Workers and 
community leaders who were committed to the enfbrcement of court-awarded sup- 
port through hnmily CourL An educational program was instituted which Seeks to 
4nform the average citizen of his rigfits ^nd options under Jthe mMrimonial and 
family laws of New Vork State, 

* In VjdB, FCXUS, 'Tor Our Children and Us/" Inc* was incorporated as a non* 
profit agency under the laws of New York State, At thtsNmte, paralegals were 
added to the staff to give assistance to clients confronting th^N^pl^ities of the 
Family Court system. ' } 

FOCUS now maintains offices in Nassau, Suffolk and Queens Counties, Although . 
the major source of funding comes l>om Nevir York State* FOCU5a]so relies heaVMy 
on the in*kind services of professional volunteers and on the generous contributions 
of clients and friends. 

CK^iiman Ford. Thank you. * 
Mrs, Mallett, 
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STATKMKN T OF CONNIK MAU.BTT. PIfESIDfiNT, PARENTS 
. WITHOUT PARTNERS, INC, 

Ms. Mali^ett. I am Connie Mallett of Novi, Mich., and the presi-' 
dentjoC Parents. Without Partners Inc^rwhich is a nonprofit' inter- 
national organization'^ of 214*000 single parents comprising IJOO . 
chapters in all 50 States and Canada. 

We are h^largesU and oldest organization for single parents in 
the worjtf, with affilbtesMn Australia^ Wf&t Germany, and Great 
Britain. We are^theVnly national orgamzation admitting single 
parents of all religions^ races and types— ^parated, divorced^ wid* 
owed, and never married— both men- pnd Von^en^ both custodial 
''and^ noncustodial ' , 

I am honored to be here this morning to represent*our organiza- 
tion and the interests of single parents. We have been in existence 
since 1957, and in the last.26 years more than a million single par* 
ents have passed thtougftJ*at-ent^ Without Partners with their 
hop^, fearSt and problems. One of the big problems single parents,, 
face is with child support enforcement. ^ 

You will have heard\the statistics about the Income problems of 
the single parent, and dbout how few^fthem ever receive the child 
^support their, children ^re supposedly entitled to. ' " . 

Even if single-paren^ families were not economically disadvan- 
taged for other reasons, -the child support enforcement situation 
would still be a disgrace .in this country because our children sfre 
not r^cejving justice in the courts. , * 

But our families are' economically disadvantaged^ and are even 
morfe deprived of justice tjecause we cannot afford the, best lawyers* 
we cannot afford endless litigation, we cannot afford the second,> 
thira, fourth hearings and appeals. 

We are a special interest group that is becoming Increasingly 
alienated from a system, of justice that has little justice for us. Pen- 
elope Toth^ a member from Norristown, Pa., expressed , the feelings 
of too many of our members when she wrote; 

It mny be* tt^at our present judiciot ^stcm will cauoe or, At best* play jx major 
role in our C4>untry's moral (Jetcrioratioa aad eventual downfalL I am a divorced 
^ mother of two chlUrcn. To settle tho matters related to my divorce* I have hod two 
ProtecUoii from Abuse orders* six hearings lo resettle custody* over 20 h^rings on 
child 3Upf>ort a di^'Orc^ granted on personal indignities, which comes to a total of at 
lca!^l <fu hearings in the last two yeant; over a period of three ycat? ho accumulates! - 
nrrearajtfes of more than ^1 L00[|, The ead result was that I got $^y>0O^in child sup* 
port nnd L was lorcod into |>ersonal bankruplcy* 

^ I ^^k^our Constuui*oh beting laughed attorney's one-upsmanshipi too much 
brotli^hood and :»t3ppmes& m our judicial system. The middle and poor classes do 
^ nol (jer equal jastice beeauit* ihcy cannot afford it. Criminals laugh at the system, 
knowin^j ell too 'A-ell that they can bent it. 

So* we enthusiastically support the provisions in each bill before 
you today that would provide for mandatory wage assignments in 
each State* Wc regard mandatory wage assignments as an essential 
^.linderpinning of any effort to collect child support. As long the 
absent parent works, this technique fs the easiest and most effec- 
tive way to collect support for several reasons. 

First, when a single parent knows that she can obtain a wage as- 
signment, spending money on an attorney becomes an investment 
in the future, not a drain on diminishing, resources. 

■• ■ / 
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One of our staff members, who was unable to persuade court per- 
sonnel to prosecute her case, finally i*ealized that the arrearages 
wnulcLpay^attomey-feeS'if-she-could obtain a wage assignment She 
was successful in joining the 204fercen,t of the child support recipi- 
ents' in her county who actually receiyie payment only because this 
mechanism was available ti^CT> - ' ~ 

. Second, although som^Siates do have^provi^ions'for wage assign-* 
ments, it is still possible' for an absent parent to go 'to a State 
which does not, thus avoiding child support payments. This State 
hopping. Creates an additional problem for the parent left behind, 
because interstate litigation is difficult, expensive, time consuming 
and all too often unsuccessful | 

Mo4 attorneys tell us tha^^ during interstate litigation, the 
absent parent is more likely to receive sympathyJbecause he is the 
only person the judge sees. The custoaial parent and the children 
left behind become nonpersons as opposed to the one parent at the 
hearing. , i 

SOp by letting the absent parent know that he will not be able to * 
work *ar\d avoid child support by this means, we may be able to 
reduce State hoppiftg and make child support enforcement mor^ 
uniform* 

Third, a recutring problem that we hear about too often is that, 
the sui^tess of child support enforcement efforts 'dfepends on the 
judgment of one individual: The quasi-^administrative offj^ial or a 
judge. * 

Such power in enforcing the law, such allowance for individual 
prejudices, leads to such situations as the court personnel who told 
a member that her $75 a month support was too small ^an amount 
for tiiem to pursue; or the domestic master who refused to issue *a 
wage attachment for a '$14^000 arrearage accumulated over ,1L 
years because the nonpaying father had a drinking >px*bblem ana 
the master felt sorry for him; a merriber from Chicago who took in 
ironing in the evening after hgr ful^time Job in order to save the 
money for an attorney ,..on]y to be told by a judge that if she could 
afford an attorney, she didn^t need child support; or the district fit- 
torney in Oklahoma Who publicly announced that child support 
cases were tooxinlmportant for him to prosecute, and so on> 

We hear so many of th^e stories that the^6fieniL-toJ>eJJie^ule^ 
not the exception. Mandatory wage assignments for past*due and 
ongoing child support would correct this disgr iceful abuse of laws 
requiring' parents to support their children, and we point'out that 
they are abused by judges, not just absent parents. 

We would like to see mandatory wage assignments put into place 
frOm the very ficst court order for child support. We understand 
that many individuals objectito having income ^withheld without 
first being in arrears. \ - j 

Wl can think of no reason for this objection otner than that such 
an individual wants an j>pportuniiy not to pay in thfe^iiture. Our 
Stat§ and Federal taxes anxl social se<nirity payments are withheld 
from our paychecks^ whether or not we intend to pay. We >vould 
like to see child support payments elevated to the same level of im- 
portance, 

308 " 



3i94 



Second, we would like to poiixt^ut that the first child support 
'hearing and the firct ^;hild support order are part of the due proc* 
ess and equal protection we are all entitled to. 
' y/hy should our sin^e parents have^to go through the trouble 
and exDe n«^ ^^^^ rAiirt j-wnna-^imc^-^n Pfill^t yyhfif was- 
ordered-in the first piace?"Why snould they have to wait 2 months 
before initiating furthervcourf proceeding^ 

At the very least, a computerized clearinghouse with an accurate 
third-party record ofv payment could automatically initial a 
demand for a w|ige assignment after aa arrearage, so that the 
parent does not have to go back to court. 

We al$o support with enthusiasm provisions to require liens 
against property in each State for pastdue child support. Child 
support is a debt of the first importance, more important than car 
loans, credit card debt^ and home mortgages because it is childred. 
who suffer:^ ' ^ ^ 

We fully support provisions in the Kennelly and Campbell bills 
to allow non*AFDC parents to take advantage of the same enforce* 
ment procedures now, allowed the Federal Government to reinh 
^ bur^e itself fo^ welfare expenditures. ^ 

It has been argued that while Government can collect debts owed 
to Government, it ^should not intervene ia private debtsrWe say 
that Government h^ an obligatiob to enforce its own' laws, and 
that it has a special pbligation to ^force law^suroorungchildren. 

A recent Supu'eme i^urt opinion, in Phkett v. Broi^nf''rig2ktdin& 
paternity laws in the State of Tennessee, examined briefly the dif^ 
ferences in treatment of children receiving welfare who were enti' 
tied to sue for child support and the children born outside mar * 
riage who were governed by a statute of lunitations. The Court 
said; ^ - ' ^ 

The SUitfy unquestionably has a fegitimate interest in prot^>iii$ public revenue. 
Hov\p*evor, the State al^ has an interest in seeing that "justice jp done** by "ensuring' 
that genuine claims for child support are satisfied.'^ ^ ^ 

The gap between the treatment of welfare and norvwelfare par- 
ents has been the subject of several communications from our 
members recentfy. Roxanae Burton of Maryland writes: 

wni there ever be help for those of us who aro* ito H Upg;^ unwilling to readily 
_ nirceptwe} At r^TOT ents..because„wa Jire-abl tUo^oUc^ niUvjin tao Jbe^If-sufnden 
lVe~sacurrce ever>' nghl to child^upport because so RHUiy of us moke <;nDUgh money 
to disqmliiVusJi^gi^Aro 
OiTdiFrea* or <]o not pay nt all. 

Susan Speir, a member from Celifornia and the chairman of 
3PIjNK (Single Parents United " Kids] writes, "It is no MX)nder 
that alot of women go on AFDC because they know it is a steady 
income, while child support enforcement is not/' 

Piease give us the same tool to collect child support^that is now 
reserved for the AFDC child support offset program. 

An<Jin line with'these arguments, we strongly, support all other 
measures that would assure equal protection tor the children of 
nonwelfai^ recipients, including incentive paym|[jnts for the Feder- 
al Office of Child Support Enforcement efforts fornon*AFDC coUec- 



We are afraid that iiTthis time of budget cutting, our noriwelfare 
parents will be sacrificed because they are somehow making it. But 
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whitcithey may or may not be staling off the Vrelfare rolls, their 
^ children are still sufTering for hot bS}h9«upported.^ / 
Thank you-for allowing us to be here todfay, f 
Chairman Ford, Thai>k you, " * 

^ Mrs Johnston.— ^_ , it ~ ^' 

STATEMENT OF MARGE JOHNSTON, PRESIDENT, DETROIT 
CliAPTKR; KIDS IN NEEp DESERVE EQUAL RIGHTS (KINDER] 

Ms. Johnston, Thank you, good afterngon, 

I. would tike to thank you, Mr Chai^an, and-the members of ^ 
the committee for allowing people like ourselves, ^ users of the ' 
' system, fo bring; forth our opinions, ^ v ' 

Myrname is Marge Johnston, I am president of the Detroit area 
chapter of KINDEj^ Kids ^ Need Deserve Equal Rights, a nation- 
al Organization of indiyiduals concerned with the rights of children 
of divorced and single-parent families. 

Kinder is'a German word for child, and also stands for Kids In 
Need Deserve Equal Rights, ^ * 

"I am also a M-yeaT'old divorced mother of three teenaged chil- 
dren who has found it necessary to move back into'^my parents^ 
home with my children in an effort to continue paring for my 
( family without relyipg on AFDC 

My circumstances are similar to millions of others across the 
country. In mariy cases, ctistodial parents are women who have re* 
mained at home during their children's early years only to find 
themselves ill*prepared to be sote^upport of a family after divorce. 

Even in the case of a previously working mothet in a two-income 
family, the increasing costs of raising childreh plus her tower 
' income nntential will guarantee a decline in income to.the family. 

A California study' of 3^000 divorced couples found that 1 year 
after the divorce, the ,wife*s income dropped by 73^*p€ircent while 
the husband's rose by 42 percent The full collection of chiU sup- 
port is the difference between poverty and self^ufTicieii^ for most 
families. 

The stystem, as it exists, encourages welfare dependency. Work- 
ing mothers not on A^DC find little help in collecting back child 

support while many financial incentives £tre offered by th e Federal 

— — Govermnent^ enforce 'AFDexolIectionfe" 

Children who are ^ffectedby^theJftiHn 

force menfT^program come, not only from fomilies on welfare^ but 
alsoirom middle and upper income fomilies who have had to make 
drastic a43ustments in <heir ifcy of life, often struggling just to put 
^ food on the table. ^ , ' 

In March of this year KINDER volunteers were involved in a 
nationwide call-in survey in which custodial' ^nd noncustodial par- 
ents from 48 l^tates responded^ During 1 week's time» nearly S^QQO 
people, wfere interviewed and it is estimated that almost SQfiW} call 
attempts were*niade. V 

Of the survey respondents, 51 percent reported that they had 
been pn AFDC at one time or another since their divorce. Of these> 
two*thirds had applied for welfare because of lack of child supportf 
ESghteen percent of the respondents are currently AFDC recipi- 
* ents, IVo-thirds of the AFDC recipients stated that they \ycre capa* 
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ble and willing to work, had a plan for child car^ and would be off 
the welfare rolls their child support were collected. 

To insure that all children receive the maximum benefit of full 
collection of court-ordered support, it is imperative that we provide 
ever^^ ivailable avenue for enforcement Incentives must be ex* 
tended to rion-AFDC cases. ^ ^ ^ 

Although the problem begins at a local level, it becomes national 
in scope when noncustodial parents move across State lines. Feder- 
al guidelines must, be mandated. 

An existing Federal program provides for full collection of back 
child suppdrt for the IRS.' This pn^gram is applicable to both AFDC 
and non-AFDC casesi' After, afl resources within thfe *Sta1;ie have 
been ^exhausted, a case can be certified and the IRS acts as a collec- 
tion agency. ' ^ ^ 

Collection can be enforce against the absent parent's irtcome or 
assets* The IRS has the authority to* attach wages, put a^Jien on 
property^ and attach bank accounts, or an installment agreSment 
for payment can be secfired. _ C 

Each State has the option to adopt this program. According to 
the c^ce of the IRS liaison for child support enforcement, during 
1982, i6D cases were certifled.tn the United States. 

Of these cases, 6^ originated in Mas^chusetts, 1. in the State of 
Michigan. Without Federal mandates^ options such as this are ig- 
nored atid unused by the majority of enforcement agencies across 
the country. \ , , 

It IS the responsibility qf the Federal Government to provide de- 
fmitive' guidelines that will insure dSectiye enforcement of courts 
ordered support, k 

We have a Sj^em in our State, Michigan, and th||^ is still room 
► for improvemen)!; but it is a start ~ 

Income withholding policies must take into account assets, 
income producing properties and investments. Collection of past 
due support from State and Federal tax refunds must be applicable 
to both AFDC and non-AFDC cases. 

Income from workmen's compensation cases, civil cases, and in- 
heritance should be intercepted 1^ a central agency until a distri- 
bution hearing can be held. This hasb^atried in certain countries 
andlia^ been very effective. The central |^ency. the friend of the 
court, hasihe recoils and has the abilil|^ through computers to 
pull oCit these cases and act as an intercepting agency. , ' 

Pasbdue. child support shouH be reported to credit agencies. 
While'^arrearages afxumulate, th custodial parent's credit suffers 
and the absent parent's cf^dit is not affected., 

I strongly urge passag^of these provisions which will be a 
toward putting the financial fespQnsibnity of raising children back 
with the parents, where it righly belongs. 

Chairman Ford, Mrs. Cooley. * j 

STATEMENT OF WORTH K, COOLEY, pKOJECT iffRECTOR.THE 

CHILDREN'S FOUNDATION 
Ms, Cooley, Thank you. 

My nafne is Worth. Cwley, and I work with the Children's Foun- 
dation, a national advocacy organization for children and families. 
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During our M years of existence, the Children's Foundation hals 
concentrated on the problems of low-income children and has 
always been particularly conc^ned about those who are beingi 
raised by women^ alone, a group currently estimated include, at^ 
some point during childhood, approximately half of this country's 
children- 

We see a direct and urgent connection between the Nation's di- 
vorce rate, the increasing feminization of poverty, and the present 
alarming weaknesses in the child support enforcement system. 

A frequently cited California study' of 3,000 divorces found that 1 
year aflter divorce, the average man's standard of living rose by 42 
percent, while that of his. former wife and thrfr children fell by 73 
percent ^ ' 4 1 * 

The runaway pappy at whom earlier decades' child_support legis- 
lation was aim^d is no longer the unmarried, unemployed" father 
whose children ^nded Uf) on welfare. He is now the former husband 
and father, frequently middle c!^ or better, who simply leaves his 
financial obligation to his childrAi behind. 

It appears that millions of i^^erican fathers someliow include 
the continuing needs of their children among thfngs left behind 
when a marriage dissolves, rather like old furniture. 

General public awareness of the child support problem does 
appear to have been increasing in recent monu)s, although we feel 
that there is still a common tendency to view chil(i support diMcul- 
ties as individual domestic issues rather than as a national social 
and economic issue which places an unprecedented proportion of 
America's population at risk of poverty. 

About one^half of our children living in female*heade<l house- 
holds now live in poverty. All children are entitled to the financial 
suppoH ,of both pareYits. Although specific statistics vary, there is 
general agreement that very few children receive the^financial sup- 
port due from their fatheis once these fathers leave the household 

Census Bureau figures show that in 1981, only about one*third of 
8.4 million American women raising' children alone received any 
payment from the fathers of these children. 

fhus, the economic, burden^ of carin&,forjthe_childrenJalIs on 
their mothers, wliose earning power is less than 60 percent of the 
average father's, or on the taxpayer in the form of welfare pay- 
ments. 

These millions of childrent and their mothers, already struggling 
with the emotional and socia^ traumas associated with divorce are 
thus subject to often severe economic privation as well. Formerly 
middte^class families can be plunged into poverty almost overnight 
when chilcf su[)port goes unpaid. 

Several specific categories of reasons are common when the ques- 
tion of why a national problem of such huge dimension and such 
grave consequences exists. 

Economic hardship, certainly no stranger to many of us in recent 
years, is one of the mqst commonly cited. Research over the last 
decade, however, agrees on several pointsi^ j 

Fathers can pay child support: fathers can usually pay more 
than Courtis order; of fathers who do pay, m^ny do so irregularly 
and incompletely, creating continual economic chaos in the chil- 
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dren's household; between one-fourth and one-third of fathers 
never make the first court-ordered payment. 

Another commonly cited defense for nonpayment seeks to con* 
nect child support with custody and visitation issues. We would 
like to point out that a child's needs for food^ clothings and shelter 
continue regardless of the parents' ability to agree on custody and 
visitationj 

. Fathers say that the needs of their new families come first. Di* 
vorced men do remarry more often a^d more quickly than divorced^ 
mothers with children. A father's new responsibilities, howeven do 
not erase ones he already had to children ne already had. , 

The fact is that fathers don't pay'child support because they 
don't have to. In its present form at all levels^ the child isupport^ 
enforcement system looks to the mother to pursue enforcement of 
child support obligations. 

Lacking time, money, and information necessary to address the 
system 4n its present complexity, millions of mothers simply give 
up. The system thus supports the nonpaying father's attitude that 
it is really easier Just to let the matter^go. 

We strongly support all legislative proposals seeking automatic 
payroll deduction of child support, most especially those which do 
not wait fpr a delinquency to occur. If pa3nng our fncome taxes 
' were functionally optional, we believe that many of us would, pay 
period after pay period> have nume**' *is wonderful reasons why we 
simply couldn't pay those taxe? /low. 

The Treasury Department would quickly find itself in rather the 
same position as millions of custodial mothers do now- 

We further believe that payroll deduction of child support would 
significantly decrease the problem of collecting support when the 
parents reside in different States. 

We also support the development of State clearinghouses 
through which child support payments are made. In addition to 
monitoring compliance and presumably setting enforcement mech- 
anisms into action immediately when a delinquency occursj such 
systems would serve to decrease the ongoing emotional conflict be^ 
tween former spouses that can so easily occur when angry people 
must exchange money. 

We are concerned that disbursements of funds received be made 
in a timely manner and that custodial parents be informed, when 
problems occur, as to what enforcement remedies will be pursued. 
' We feel that any fees for enforcement services should be assessed 
against the obligated parent rather than the custodial ijarent. Any 
investment on the part of the custodial parent in getting a court 
<>rder enforced should be nominal at most. 

We support proposals to include requirements that obligated par- 
ents provide health insurance when si^ch is available through their 
employer, but feel that the custodial parent should have the option 
of providing such insurahce if her employment-related coverage is 
more convenient or otherwise prefet^i^ble. 

We support proposals that requir^ administrative procedures to 
establish and enforce support obligations, collection of past-due 
support from Federal and State tax .refunds, and liens against prop- 
erty for past'due support. 
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We feel that requiring States to report past^ue support to con- 
sumer credit netwdf£^ is ^ exceltont policy^ one likely to hav^ def- 
inite impact on the self-interest motivations of fathers, partic^arly 
those of middle class and better economic status, to keep their pay- 
ments current. 

We feel that establishment of an objective standard for child sup- 
port is a worthy goal but one which needs significant further study, 
given the complexity of this issue* 

We would support a national commission to address this issue 
with the goal of creating a fair and objective formula that balances 
the standards of livihg of all the parties. 

Finally, we-^rongly support clear statements of purpose which 
* affirm the right of all cnildre|i, not- just those receiving AFDC 
funds, to the financial support of abpnt parents. 

As' the child support enforcement system currently exists, the 
nonwelfare child becomes too easily ^nobody's baby. Nonwelfare 
' mothers report a generally unresponsive attitude on the part of 
IV-D c^enqies; sometimes fees for such services would be compara- 
ble to those involved in hiring a private attorney. 

There is a sort of a welfare Mc^rcedes myth around, and an IV-D 
official was reported to have said at a meeting last year that he 
'^--didii^t know where ail those middle-class women got off driving up 
to the State agencies in their Merced^ Benzes, trying to rip the 
State off for free legal services. ^ ^ 

If children were mugged on the streets, we would not as a society 
loqk to their mothers. to hunt, down the muggers and prosecute 
them at their own expense. 

Nor would we' require our police to inquire O^^t as to whether 
the children were receiving welfare funds before ev^n taking a 
report on this hypothetical mugging. 

Nonpayment of child support^ given its impact on a child's daily 
life, might be viewed as a sort of Tinancial mugging by an absent 
parent Our legislation should clearly reflect a recognition of liow 
gravely serious & matter child support payments are. 

I would like to step away briefly at this point from my role with 
the Children's Foundation and into my role as a mother with a 
headful of memories of my own and my friends* experiences with 
the court and JV-D systems. 

I don't know what Federal legislation might address the problem 
of what judges in child support cases actually do in courtrooms, but 
I do know that the Tirst risk mothers seem to face upon going to 
court for enforcement of a support order is that the amount of the 
support may well be reduced as an mcentive to the father to p&y. 
This seems particularly true in interstate casea 

If a man owed IBS a given amount of money, say $200, and were 
so remiss in paying it tnat he/ound himself in court, I think it is 
very unlikely indeed that the' presiding judge would decide that 
maybe he should just pay $150 since he didn't seem to be paying 
what he owes* 

Indeed, penalties would be added. I feel strongly that some 
system should exist to make judges accountable for what happens 
to our children's money. We non-AFDC mothers are out here 
trying to raise our kids with some semblance ji>f nonpoverty orien* 
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tation, and we can't do that consistently without support from the 
Siystem that is not there now- 

It also seems, based on repeai&d and familiar stories from moth* 
ers who have gone into court time after time, at repeated economic 
and emotional expense, that jiTdges are too often extraordinarily 
lenilht with a nonpaying father. 

Continuing a child support hearing for months in order to give 
the father a chance to make payments gives the children and their 
"mom several chances to be evicted or have the telephone discon- 
nected or the lights turned off, ^ 

However fine our laws may become regarding child support, 
unless they include a change in the amount of discretion individual 
judges hava in Ihese cases, our children will continued) face pover- 
ty and all its negative* consequences as surely as they face chicken 
pox and runny noses. 
IWnk^ou.' — 
^S^-- - fifrs, Kennelly. I thank you. 

I think it was Mrs. Johnston that made the point of thanking us 
for letting you bf here> Don't. You are the lobbyists for this bill. I 
~ serve on the Ways and Means Committee, and nobody apologizes. 

They come in ^nd they know what they waht. They ask for what 
„ "they want, and they work for what they want 

Yo u are here today with us, Mr. Camp bell has a new b ill in since 

yesterday, and I have TiaH one in, we are "really looking " for direc* 
tion, and people who have experienced ^bis life you have. 

Also, you people have people behind k this is just a beginning. 
All of it is building up. If it is just dropp d after these hearings^ 
then nothing happens. I thank you for coming. Turgeyou, don't 
stop today. Monitor us, and watch us and help its, so we get a piece 
of legislation put together, and on the Hoor. 

It is a long Tight. Don't apologize. Your testimony was strong^ but 
that is fine. This is a tough sut^ect. 
Ms. CoOLEY* I know. / 
Mrs. Kennelly. You emphasized exactly what the other panel of 
worsen did. We are here tcT bring something together that will 
work. I thank you for staying out the day so you could testify, 

Mr Campbell Madam Chairman, let me apologize, I was called 
away from the hearings a little earlier, and I did not get to hear ^ 
your testimony. I do apologize for not being here, but let me tag on 
to what Mrs< Kenneily has said. 

It is a tough subject It is going to take a lot of long, hard work 
to get the legislation, through ^ the Federal level, but it is also 
going to take a lot of work at the State level to make them aware 
of the responsibilities that exist there, to try to get the job done, to 
g3t good people in- the jobs, and topflight effort being put forth at 
the State level. I am not saying there are not good people in the 
job, but we have to make sure that this is a top priority. The battle 
is going to be fought at two levels. 
I Would urge you to continue that State fight. 
Mrs. Kennelly. Cesar A. Perates; Irwin Brooks; James L. Feder- 
spiftl. * • V 

I thank you for your patience.^ 

315 



STATEMENT OF IRWiN BKO0K& ASSISTANT COMMISSIONER. 
OFFICE OF INCOME SUPPORT, NEW YORK CITY HUMAN RE- 
SOURCES ADMINISTRAHON 

Mr. Brooks* I assistant commissioner of the Human Be* 
sources Administration of the city of New York. 

I submitted written testimony, which I hope you will accept for 
the record, I wouid like to make some additional comments. I liiink 
we have all heard toda^ about the immense problem fron? tho 
point of view of mothers, custodial parents, State administrator&> 
district attorneys, and judges. We are all aware of the prob1*ni$ 
that exist, and I want to caution the policymakers that the ';^toh- 
lem is growing. 

The recent "gures from the census department indicate the ma%' 
nitude of the problem in terms of ntunbers. We have tremendoi 
caseload in the city of New York and we try to deal with it in the 
best way we possibly can. 

The mayor is completely b&htnd us in our efforts. 

I would like to divide the problem into two areas. On one hand, 
we have a problem with the judiciary. Mn Campbell is corf^ and 
that has to be addressed on the State level . 

The other problem we have is the enforcement of those orders 
that have_been_issuedJ)jL4he-C0UFts,-and p^hink that if we could 
licic that problem, we would pretty much gain in terms of helpii>g 
the custodial parent. ^ 

U^ifortunateiy, I think the administration, after hearing the Sec- 
retary's testimony, is geared to reducing the Federal outlay of 
funck. I did not really hear a strong commitment in terms of aiding 
the nonwelfare population. ' 

In New York City^ the average payment for a nonwelfare family 
is $180 a month. That I's borderline, and if we don't take care of 
those hard-working women who are trying to keep their heads 
above water, they will be on the public assistance roll, and be a lot 
more costly to the taxpayers. I would like to see some additional 
efforts mad(» for the nonwelfare population/ 

Back in 1976, when we first started this pn^ram. we were col- 
iecting^bout $12 million in New York City for tne Aid for Depend- 
' ent Children population. I am proud to tell you tbat this past fiscal 
year> we wound up with $23 million. Y 

In 1977, it was New York City who came to the administration 
and requested ^nd suggested the tax intercept program. Simulta- 
neously, we did'it with the State legislature. It has taken us 5 
years to get it enacted^ and it is working. 

" This past year, we had the State legislature enact the legislation* 
and I alTH^taudJfi^eport that already, we have received $1.6 mil- 
lion with moreTo come on tax intercepts from the State. 

From the Federal IRS we have achieved a $3.5 million, in collec- 
tions. I would Hke to see this extended to the nonwelfare popula- 
tion. We have created a two-tiered approach here. 

On the one handt we are concerned about debt recovery, and on 
the other handi we are leaving out the population that we really 
should support to make sure that they will not become dependents 
of Government . . ' ► 
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Some of the issues raised here today such as visitation ^nd other 
issues that relate to suppor^ have to remain separate. There is an 
obligation to support the children. If we start on that premise^ and 
we all agree that our children should be supported^ then we could 
come up with a system that would help us reach that goal. 

We hear of support orders being ignored^ and we hear of a lot of 
processing of paperwork from payments ojfi a weekly basis. We 
process 3^600 payments a day in New York City for welfare ^nd . 
nonwelfare people. We try to get the checks out for nonwelfare 
families within a 4B-hour period ^nd we are successful in most - 
cases. 

However, I would like to suggest that right up front, when an 
order is issued from a court of proper jurisdiction, that that order 
be a withholding similar to withholding for taxes. 

We withhold taxes for the purposes of supporting our Govern- 
ment, and I think we should withhold from wages also for the sup- 
port of our children. ' ' 

By doing something of this sort» and I think that it is goin^ to 
take additional study^ but I think that such a system will certainly*^ 
cut the cost of Government. One further suggestion is that these 
payments be made directly from the employer to the custodial 
parent^ thereby avoiding a lot of administrative processings and 
also assuring that payments are received on a timely basis. 

There are some localities that take 3 to 4 weeks before the^ get a 
payment out, and the family struggles within that period of time to 
maintain themselves, 

I would iike to see this study^ and listening to CongressiPan 
Biaggi here this mornings who r€ic^mmends a commission^ perhaps 
we should look at that in terms of studying this probieto a little , 
more deeply. I think the Congressman also expressed a very strong « 
desire to help the nonwelfare people and I support that whole- 
heartedly. I think that Congress should enact legislation or recog- 
nize that there Is a child support problem and declare A^ugust as 
Child Support Month. 

Let^s get more publicity about this, I think in the last few weeks 
we have seen^ lot of thisgoiiig on. 

You are, the policymakers, and we are the administrators. We 
have to administer the laws that you enact, and by working togeth- 
evt we certainly can come up with some viable means to really 
make this a priority, and a successful one» to help all the children 
of thi^ country. 

Thank you* 

[The prepared statement follows:] 

STATE.MBfJT OV IwwtK BroOKS, ASCiSTAfJT COMMISSlOfJEtl, OmCl; 01' frJCOMB SuPPORTt 

Human Ursourcks Adminjstkatjon. New Yohk Cjty 

I om Irwr'ih Brooks, Assistant Commissioner of Income Support of the Human Re- 
sources Administration of the City of New York, I am pleoseH to appear before you 
loday to discuss child support enforcement in New York City, 

Just hi6t week, the Census Bureau reported that mor^ than half of the American 
men le^^ally obli^ted to pny nlEmony or chiJd supr^jrt are in arrears on all or^part 
of their prtyments. Only *)G.7 percent of about 4 miiJion women who were supposed 
to ruceive child support payments in 1381 received the correct amounts. Cleariyt 
Pofk'ral l0{,Hslat)on is needed to strengthen our existing child support programs^ to 
extend enforcement tools used fbr Aid to Dependent Children (ADC> cases to all sup- 
port cases imd to provide* better methods for enforcement of support orders for all 
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child support cases. Such inUiatives are vital if we are to helf> mothers and children 
collect tH nearly $4.5 billion that goes un|>aid an** .-ally hy fathers under court 
orders or legal agreement. 

New York City is committed to an effective and eflicient, child support pro^gram. 
We are currently coltectinpr child support payments, for 340,000 public assistance 
(ADC) families and an additional 50,000 nonpublic assistance families. The follow- 
ing data provides apicture 'of th^size of our program: 

we receive 60,00a new ADO cases^ locate 28.000 absent parents and r^fer 17,000 
cases to court in a year- 

We have 41,000 court appearances which result in MOO paternity orders, 6,000 
support orders^ and, additionallyf 3^600 cases are referred to court for enforcemenC 
each year- 

We provide suppctt*related services, other than collection, to 36,000 non-ADC 
cases annually- 
New York City, like ot^er lar^ge urban areas, faces many obstacles to increasinjf 
child support collections. The size, density, and mobilRy or our populatk>ii make it 
difficult to locate many absent parents, Andr we have a high proportion of parents 
who are too impoverisned- to pay support Yet. since I975r we nave made significant 
gaihs in our program. Collections for otir public assistance families have increased 
from $12 million *ti fiscal year ld76 to our current {tgure of $23 million in fiscal 
year An additional $29 billion is co^kic^'and processed annually for non- 
public assistance families^ 

As we plan for the future progress of the Child Support. Enforcement Protfram^ it 
is essential to focus on the needs of the child, MThen we speak about ctiildren, we 
should be talking about all children, not only those supported by public assistance. 
-Under current law. better mechanisms ar« .available for the enforcement of ADC 
su^rt orders than are available to non-public assistance families such as more 
stringent payroll ^edu^ion pravisions> IBS and State Tax Intercept Programs ^nd 
le^al support in handhng- ADG-cases^-Yet. other- custodial parents-wbo are str 
gling to support their children need access to the same enforcement- mecbanismB. 
we do not efFectively assist these families in collecting support from absent,parents, 
they too may come to depend upon government financial support 

HRA is pleased that much of the proposed legislation— Hit, 2374, H,K. 3354 and 
HK 926— which you have asked us ta address today r seek to create stronger and 
more effective means of child support enforcement for both puhJic assistance and 
non*public assiatance famines. We nave tried several of these proposed enforcement 
tnechanisms in New York and I would like to discuss some of these proposals in 
light of the experience in New Y^^^k City, 4 

TAX REPCND INTERCEPT 

HRA supports expanditvg the collection of pastpdue support from Federal tax re- 
funds for public assistance families to all families. This is one of the most successful 
methods of collecting past due child support. In New York^ such tax set-offs for 
public assistance families have resulted in significant collections. For example^ we 
collected $3 million in New York City from Federal income tax refunds for tax year 
1981, For families that are not 'on public assistance^ where a higher proportion of 
absent parents are actually employM^ tax setoffs should prove particularly success^ 
fuh * 

In addition* New York' State has begun a tax refund intercept program* Mthich is 
in its first year of operation. It has already generated $1,6 million in support collec- 
tions for New York City, Therefore, 've support federal legislation to expand the 
Federal tax setK)fr procedure to non^ADC families and to create a similar mecha- 
nism for State tax refunds, " j 

MANDATOnV ^AGE WnfHHOLOina 

HRA strongly supports a ^rstem of mandatory wage withholditiJJ for the collection 
of child support obligations for both public assistance and non-public ass^tance f^m* 
ilies. In New York, we have an inCeme deduction system which is implej|nentc^ after 
a delinquency in support payments. In cases v^ere we have such orders^ collections 
increased by ^ percentj In public assistance cases, the daduction is mandatory but 
is not made until the support payment arrears equal or exceed the total amount of 
n)onic& payable in making a specified number of payments determined by the court 
in the«eupport order* In non-public assistance cases^ the court may order an income 
deduction where the respondent is three payments delinquent and has not proved 
an inability to make payments, Howeverf our experience has shown that courts are- 
reluctant to require income deduction orders in non-public assistance cases. 
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Mandatory wiiff^ withholding should provide an even mote Effective system for 
child support collection^ since withholding could hegin at the inception of the sup- 
port obli^tLon rather than after a delinquency in payments. This will guarantee a 
steady stream of needed funds to support chil'^ren In all families with absent par- 
cnts. 

One concern we'have with expande<l wage withholding is the associated admims- 
trativO costs. In order to keep administrative costs as low as possible, we recommend 
that emplo>'er3 forward payments wit hheid from wages directly to custodial parents 
who arc not receiving pubfic assistnnce. This wilt also avoid delays in making funds 
nvnilnble to custodial parents. In addition^ we recommend that any proposed legisla^ 
tjon for withlioldii^ wages conform with the Consumer Credit Protection Act's limi- 
tations on garxishment of wages, to insure protection for the absent parent. 

We also support the proposals that require the withholding of child/support from 
income other than wages. This is particularly important where absent parents have 
sought to avoid futlfltJii^_ child support obligations by claiming no wage eamingis 
v.-hilc deriving income from sources other than wages. One approach is the manda- 
tory posting of a b^nd for child support or requiring insurance for such payments. 

CLKARIMGHOUSR 

While wc favoc providing iiiore effective enforcement mechanisms for all child 
support c^es such as the tax^ intercept and mandatory wage withholding, we swould 
not tike to sec the creation of new and costly administrative structures for support 
collection. UK 2^14^ the Child Support Enforcement Jict of^l983. would requiro 
each State to mnintain a child supprt clearinghouse into which all child support 
payments would be pald^ recorded and forwarded. We oppose thi^ provision because 
it would create an unnecessary fiscal and admin istrati^ve burden for lecal child sup> 
port agencies. In nddition to our !J4O^O00 public assistance cases.'^ew York City cur- 
rency processes r>0^000 non^ADC cases at a cost of $0 million per year. Expansion _ 
(/f~th1s'S'^NvkL' to mclude-alHrhild support cases-wouM-result in a significant in* 
crease in ndm in istjptive costs. ^ 

The leg^latiotv^ecomififinds the imposition of fees for processing non^ADC cases. 
We do not believe that fclwiwould provide an adequate source of funds for such a 
d earing house. Ultimatelyi Aupport payments would be reduced to reflect these fees. 
In ^^w York City, the ave&we monthly payment for a family not on public assist* 
anoc is $180. Any reductionlHi the amount of a payment could force a family on to ■ 
public assistance. \ 

In the alternative^ greater reliance should be placed on the use of the payroll de* 
ductlon orders or mandatory wake withholding* with payments forwarded directly to 
the non*public assistance^ custodial parents^ Therefore^ we recommend that rltR. 
'A^h'U The National Child Support Enforcement Act, which provides for mandatory 
wage withholding, be amended to allow direct payments by the employer to the cus- 
todini parent not on public assistance. 

WAGE tMFORMATIOM 

HRA eupports legislation to re^^uire States to collect individual wage information 
and provide access to such information for the purpose of child support enforce* 
mcnt. In New York, wage information Is collected by the State Department of Tax* 
ation pnd Finance through the Wage Reporting System (W^^ We strongly support 
expanding the use of WRS to non^public assistance case$ where it ifl eyern more 
likely that the absent parents are actually empl(»yed.- 

H.R. the Reducing Error in Income Support Programs Act of 10^3^ would re* 
quire States to collect and retain wi^e information within their Departments of 
Labor in order to qualify for Federal assistance for unemployment compensation. 
This would result in a duplicate system for a state such as New YOrk» whK:h has its 
wagc^porting system within the tax department. Thus, we reommend that this 
Icf^islation be amended to allow states flexibility in locating its wage reporting^ 
system, 

rh nddition, wc recommend that States be authorized to exchange wage infor^a^ 
tien in order to collect support fVom parents employed outside the State in which 
dependent children reside. Our experience has shown that some States place a low 
priority on out-of state cases. Fhcilttating the exchange of information among States 
is an important step towards niding in our support collection efforts. We support the 
dcvelon^ient of projocts to nid the collection and exchange of information among 
stato«. 
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MILITARY 

It IS olten difficult to obtain nt^od infornuition from the militory to facilitate 
collections^ are required to contact each individual installation >yhen attempting 
to locate an absent parent in the service. As a resukt we *nust wait for requests to 
be chanU9led through to the proper responsible party* and wait an inordinate 
amount oi time for a response which may not'be forthcoming. We recommend that 
a central office witbitv the Dopartmtent of Defense be available for assisting child 
support a^encie£> Names would be submitted and the central office could locate the 
appropriate parties* 

MEDICAL INSURANCE 

In New YortcT our Family Court Act provides that when a social services official is 
'the petitioner^ any order of support mitst require the absent parent to exercise an 
option for additonal health insurance coverage where his employer or organization 
will pay a substantial portion or the premium. At a time or increasing noedical coets, 
requiring absent parents to provide health insurance where it is available at a rea- 
sonable c<^t. ^ids in keeping families off both ADC and Medicaid. We support feder* 
a] legisbtion ijArhich woul()^require states to seek noedical support for children on 
ADC. In addU6n,'we recommend that such health insurance coverage be required 
for non-publfc assistance familie$ as well. ^^ . ^ 

qOasuudical aud administrative procedures 

It has been the experience pf ^omte states that quasijudlclal or administrative pro* 
cedufes result In higher collections and lower costs. A number of the legislative pro- 
posah we are addressing today would require States to develop quagudictal or ad- 
ministrative procedures to establish ond enforce support obligatiOns^This would be 
verv difficult to implement in New York, where jurisdiction over supplort and pater 
nit> issue? is placed In the Family Oourt by our State Oonstitution. While we favor 
^ expiinded U59 of hearing officers within our Family C6urt> we believe that removing 
support cases from the Court system entirel^ a complicated issue. Tiierefore, we 
recommend that any legislative directive on establishing administrative procedures 
allow a state the flex ibiTlty to fashion a procedui:e within the framework of existing 
State Constitutional mandates. 

AElMBUttSEMHST FOR ADMINI^ATIVE COSTS AND INCENTIVE PAYMENTS 

We are pleased that Congress r^ected* earlier this year* the President's pr^^josal 
lo restructure the IV-D program by eliminatiiig both reimbursement of administra- 
ti^vMuy^onses and incentive payments based upon actual support collections Unfor- 
tunateiySthe Administration ij^ again, seeking to eliminate the current IV-D 
matchiHg «?rant and require States to fund their progi^ms instead by applying ad- 
minietrative expenses against ^DC child support collections. While our child sup* 
port collections have increased over the yearSf continued Federal reimbijirsement is 
essential to the fbti ire success ofour^rogram. 

Both the Administration's current proposal and Congressmtan Campbell's proposal 
to restructure incentive payments* would result in a substanttal reduction of federal 
'fbnds for our program. We strongly oppose these proposals. Incentive payments 
wece created to encourage efTective programs and they have worked. While we are 
making progress each year much more has yet to be accomplished. If reimburse* 
m^nt* of 'administrative expenses^ond incentives are withdrawn or farther reduced* 
it would certainly inhibit the momentum and growth we havcLall experienced. The 
benefits 'and accompUshments derived from an eff^tive IV-D'program xannot be 
nie^ikirod by dollars collected alone. These also include the establish noerl of pater- 
nity* the Parent Cocator Servio; and the enforcement of parental responsibility for 
child support. 

Thank you forjhe opportMnity to shar^ our concerns on child support enforce- 
ment and oursupp^t Tor legislation to Insur^ that children bo fmanci ally supported 
by their parents* New York City has given a high priority to its Child Supporl Pro* 
gram and ts committed to further improving it with your help ahd support. Thank 
you. ^ 



31& . * ^ 

STATKMt^NT OF JAMES L. FBDERSPIEL, COORDINATOR <^ CHILD 
SUPPORT EN^-ORCEMENT. DEPARTMENT OF SOCIAL SERVICES, 
' GENESEE COUNTY* N-Y, 

, Mr. Fbdekspiel. l am Jam^ Federspiel. 

A Mr, CoNABLg. Madam Chairman^ I just arrived. Mn Federspiel is 
^rcim my iiom'etown. 1 am i^leased to see him here and attest to the 
Tact that we ha^e a sophif^ticated and knowledgeable group of social 
service workers In oUr area. It is an area typical of ;nany parts of 
the coUntry, and the i^iessage that he is able to biing to us here 
today, 1 am sure will reflect a reality for a large part of the United ^ 
States- / * 

\t is important that we hear from people like Mr. Federspiel to 
get some pnderstanding of how it is out there in the trenches. ^ 

I welcome you here today. ' 

I am sorry I was not able to be here earlier, but I am*ori another 
.assignment, th(^ Ethics Committee. 

Mr. Federspiel. Thank you venr much. 

I am James FederspieC and I do Vork for -the Department of 
Social Services/Child Support Enforcement Unit, in the County of" 
Genesee, a rather small county. 

1 do work right on the frontlines and Iiave done so for the last 
7Vi yedrs. J am^pleased to report tliat we do collect for ADF and 
non-ADC; ^^ " " , ' - ^ . 

As a point" of interest, last year» our effectiveness was for evei^ 
dollar spent for AFDC,. we brought back something like $1.34. That 
was not especially good, but you cannot always control those types 
of cases- 

On the non-A£>C cases, for eVery dollar we spent, we brought 
back in $10. 

That was one of the better collection efforts in the State of New 
York last year. 

/iS recently as yesterday, I was speaking with women who 
wanted child support, and, namely, to buy groceries. 

I come from a family, and my father was an absent parent. I 
take it very much to heart when 1 run our program. Wo have a 
county of approximately 40,000 people. If that is correct? 
' Mr. CoNABLE. A little bit bigger than that. 

Mr, Federspiel. We have managed to coHect in excess of $1 mil- 
lion of child support each year. The Child Suppoi^ Enforcement 
Act of 1973, 1 did break it ^own, and the purpose, and put the pv^ 
amb}e in . there. The "addition of this section would serve as notice, 
aiid I emphasize all States and districts that title IV(d) should 
extend to all children in need of support regardless of whether or 
not they are recipients of public assistance. ' 

Approximately 7 years ago, I attended a St^te meeting, and one 
of the things we did is tn^ and define a purpose for child support. It 
was amazingly similar. However, the general consensus of opinion 
among all the persons that were there was that it was to reduce 
the public expenditures. 

1 think they meant the same thing. Even back then, they^^ere 
mostly concerned with the ADC clients only. 

Financial incentives for balanced and efficient State programs: , 
More mojxe^ is always helpful. I think we would have trouble opep 
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ating with less than 70 percent, Vniat we really need is stronger 
l^islation. We need better tools. We need ^he tools that V¥p are 
pn^ntly using in New York State to extend across alt districts in 
the continental United States and other territories where we are 
collecting diild support, 

I am talking diction orders. We have had them in New York 
State. Well, I don't know how long \hey bave been in effect* I have 
been^utilizing them for 7Vz years. They are most effective^ 

We probably have 60 percenter the money that we take in come 
in wage deduction orders-^e collect them against unemployment 
insurance benefits* 

Does it cause ^Mi^rdship? I am not guite sure; but in New York 
' State there is a law that states^that if a person had a change of 
circumstances, he should apply to the ^urts for relief 

These absent fathet^ if they findMt is an t^due burden to pay 
that much out of their unemployment. insurance benefltSp always 
have access to the courts (oY this purpose* 

In our area, they do utilize this. 

I think.that ^ossibW I should not go into too much more on the 
Snancial incentives. Locatlyp know how much money^we have, 
and we are able to work with that money. ■ ^ 

As I said before^* the tools are a ni^or benefit, wage deduction 
orders and the othe r tax offset s th at we ha ye^hg^ L Th^ mnp oy-gitii. 
ation is' best handled on a &tate^ly*state 6asis> which brings for- 
ward one strong feeling I have* 

I think that the enforcement program should basically be han- 
dled on a State level. 

The Federal budget is on, 'I believe ifcis a November-to-November 
basis* Our State budget is on an Aprir'to^Aprilp and we operate on a 
January-toJanuary basis* And hy the time we get through with 
three different methods of approving money, it gets rather confus- 

make laws on a Federal basis* They get down to a statewide 
level, and then they have to/go one step further in New York 
^tate. They ^re handled on/k county-wide basis, and they get a 
uttle watered down by the Mme they get tiiere* 

Then; is money appiovra for certain thin^* We can hav£ a sufH- 
cient staff with the funding that we have now* However> we have 
to convince the county legislatures, Thj^re are ^ lot of county of- 
fices that don't receive anv t^imbursement whatsoever, and there 
is a great amount of animtsity toward staffing us, because they are 
scared of Federal programs and think the monejy will drop' off for 
these entirely* If it were handled on a statewide level, I think it 
would be much more efficient. 

Collection of pastniue support from Federal tax refunds; This is a 
nluch*needed section, I am talking about the non*ADC, 

There ^ouid be a hold safe provision added for local distribu- 
tion^ due to distribution of ftinds, where ^rties have made private 
agreements without notifteation to courts or enforcement units* 
' Petitioners or recipients of offset funds must be responsible for 
refund of moneys received when a private agreemient negated the 
offset. 

We handle a lot of non-ADC clients* We take the initiative in a 
great number of these cases* We work hard and send out letters 

, \ ^ 
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and make telephone calls. We send out summonsed, and Hie viola- 
tions with the court, only to find out later that there was a little 
private agreement made, money passed under the table. 

It seems as though they had ointact with their familifls* Occa- 
sionally there are little agreements made, and they have failed to 
tell us about them, and we look ridiculous. % 

1 am a little bit concerned about this oh the hon*ADC tax offset 
- It is well talked about tod^ that there are other methods which 
we must look into. Maybe they should be reduced to judgment 
before they are certified. At the ve^ leasts they must be't^uoed to 
courtrordered arrears and instructions should be given to the cli* 
ents before anything is certified for the colle :ion. ' 

It is, however, much needed. I have scfveral clients^ and a good 
number of lawyers in Genesee County,- who are continua% callings 
and heard about the tax offsets, and they wonder if it applies xo 
their clients, and, yes, there has be^ a program in the past ^vith 

ins, . 

It has, however, been so cumbersome that' Genesee County has 
never certified a case for the other type of IRS-oillection. 

While we^are talking about the tax offsets, there is one negative 
aspect. We have used it fbr 2 years now, and, last year,- we had 
4uite^-a-bit-oM«ccess-with-it^ We have found that sotiae clients 
simply quit paying, and they rely on being^offset the following 
yeah ^ ' - 

We had a person call up from out of State and said, how come 
you have not sent us any money? He said, oh, they are taking it 
out of my taxes. He said every year I am just going to pay, andT 
they will take it right out of my taxes. This creates quite a prol> 
lem. A lot of times these families could be off^ADC. 

Wliat happens, the money does not <^me in and the person has 
to go on public assistance, and the money is owed to tW depart- 
ment through an assignmoit. 

They don t get the money until it is paul. It is a sad situation,*, 
and that is one of the situations that we have to keep in mind. 

Improved enforcement techniques, withholding fifom wages^ em* 
ployers being permitted to cover the cost of withholding, is long 
overdue and has been a longstanding point of attention for years 
jyith special regard to smaller emplo^rs. 

We nave to keep this in mind; thaY it does cost the employer an 
awfUl lot of money. If we give them the small tool, if they are al* 
lowed to recover the cost I think it will be much more effective. 

We have a small number ^ smaller employers that withhold 
money. We have to constantly remind them to send it in tO us. 
There are small companies that employ three, four, or five people. 

It is a costly ffltuation; and if they can recover some money, it 
will help, . 

Reporting of pas^due support to credit agencies: The require* 
ment that Stat^ would be required to report to omsumer credit 
networks, should be helpful. Many absent parents have a habit of 
utilizing credit for purchases and maintaining the paymenta to pro* 
tect their credit even before meeting their suppoit obligation. 

I have been in court a good number of times, especially with cli- 
ents .who have received large numbers of remuneration from any 
number of different sot^ces. It is usually compensation or some* 
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thing, but they will get paid something like $2;000, $3,000, $4,000, 
$5,000 in one fell-swoop, and not a penny comes through to us. 

We work hard to get it into court and by the time we get into 
court, the money is gone, and they will be asked by the judge, well, 
what did you do with the money? Well, I spent it; I had to pay my 
bilts^ ^ 

The judge will always say, don't you regard the payment of child 
support as a bill? 

It is amazing the number of people that don% even though they 
are faced with incarceration for not paying. ^ - ^ 

Incarceration Js seldom done\ Perhaps -we better talk about incar^ 
ceratioD for nonpayment of support real quick. It can be productive 
and counterproductive. 

We had a case^ an interstate, I believe it was, with the State of 
North Gardina^ and it was a non-ADC case. 

We sent them a good number of letters regarding nonpayment by 
a person, and they finally incarcerated this person for a period of 1 
year to hard labor. - ' 

Much to outs^surprise, he actually se^ed it right down to the last 
day. There was no good time. We thought this.was radierharsh^ 
but the sad part ^ . 7 ' 

Mrs* Keni^elly.. L did not get that. He actually served it-^my ^ 
mind wandered. * ■ t /, 

Mr. Federspiel, The person actually served 1 year at hard/labor^ 
in the State^ I believe^ of North Carolina for nonpayment of/child 
support^ where our client wa^4n New York State and not on/public 
assistance, ^ / 

After he got out of jailTuiey held another hearing and tpey dis- 
missed ^11 his arrearages because he spent so much time Working 
for the State. That was a cruel twist of fate> d / 

On the pending legislation^ I would like to say we do need more 
uniform methods. Some States enforce orders to support only upon 
complaints Others dq it automatically. Some enforce A'FDC only 
and others do AFDC and non-AFDC. Some areas collect support 
money and dojinforcement combined. Others are separate func* 
tions widi minjmal communication with each other, 

Enforcen^gnfis handled by State or county attomeyp^ district atr 
torneys or aJlomeys employed for enforcement units or social serv- 
ice districts. At least the Federal office of child support enforce- 
ment should publish^ supply and maintain for State and local agen- 
cies a current listing of^ agencies or offices responsible for enforce- 
ment I' ^ 

Our particular agency in Genesee County has experienced a frus- 
trating situation of repeatedly writing to aA?figeftcy and receiving 
no action. Only through later discovery, enforcement was handled 
by another agency and no referral had been undertaken. 

All too frequently other States? and districts only seek to restart 
p^tyments and do little or nothing for repayment of arrearages.-^ 
Pursuit of arrearages should be as aggressive, jas for current su 
port. 

Establishment of paternity with special attention to armed 
personnel: With new scientific testing available, the establishment 
of paternit3£j)as taken a dramatic tuVn. Establishment of pat^nity 
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is now a practical means of obtaining support from responsible 
absent parents. 

Obtaining jurisdiction or cooperation from members ofthearmed^ 
services is extremely difficult. The transient nature of these.pjer- 
sons fi^uently removes them from Stateto-State into forei^ 
countries. If paternity could be established, support is readily avail- 
able through existing procedures with thelirmed services. , 

'What I am talking about, in New York State, before we can es- 
tablish paternity that person must be physically in the court in 
New York State. This is an extremely la^ area. ^ 

I think we have to worider, is a depentfent with an absent parent 
better than a dependent |with no parent, to^hit, a father. Before I 
came down, I \ 

Mrs* Kennelly. What was that again? I did not get that. 

Mr, Feoerspiel. Is a dependent with an at^nt parent better 
than a dependent with no p^nt, to whit, a father? In other words^ 
we have to go one step further on establishing paternity especially 
with ^regardto the armed services. We have^got to make them 
available* It is not a small problem 



;terday^"198T:as€S"th«t'we^have where we establisEed 
paternity we do not have an order of support. In orders where 
we do have orders of support, the statistics are quite startling. This 
is in a small county where we only have a caseload of approximate 
ly 1/100 pfople. 

In non-AFDC c&es,.we have active orders with 67 persons *and 
inactive 22. They are inactive for some reason. They have reunited 
with their husband, or the absent parent is unemployed and the 
order is suspended for some^reason.. These are alLpatemity cases. 

In our AFDC cases> we have active 77 cases paying and inactive 
52. That is a total of 218 cases out of slightly over 1,000 that we 
have established paternity and they have an obligation to pay sup- 
port. That is quite startling in a small county that is situated be- 
tween Rochester, N.Y., and Buffaltf. 

We consider ourselves rural. However, a good number of the 
people that we take care of and support have moved in from New 
York City, Kansas City, California. They are going to Florida. 

Interstate is where it is really at. We have got to become much 
more uniform. 

_ That is the end of^my testimony, and I do thank you. - 
Mrs* Kennelly. Fine. Thank you, sir. 
IThe prepared statement follows:] 

Statemknt of James L FEDi^RSPt^U GooK&mATOKi Child Support Enfohckmbnt, 
Decpaetm^ of Social Services> Genssbb County, N.Y< 

OVERVIEW 

■'Child Support Enforcement Act of Honorable Carroll A. Campbellt Jr. (R,. 

Sectton^—^Purpose ' * ' ^ ' 

The addition of this Section would serve as notij:e to "air* States and districts that 
Titlo IV^D hLouM extend tv^uir children in tieed of support reganll«^ of whether 
or not they are rocipients of Public Assistar^ce. 
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Section J— financial incentives fi>r balanced and efficient State programs 

Incentives appear to ohange rapijily at this stage of legislation, and are best conv 
mented upon by a ''State Level" representative. SuHicient money must be provided 
to matntam or incerase current levels of en forcemeat. 

Section 4— Collection of past due support from Fcdertfl tax refunds 

This is a much needed Section. However, there should be a ''Hold Safe" provision 
added for local districts that do distribution oT funds where parties have made "pri- 
vate agreements^' without notification to Courts or Enforcement Units. Petitioners 
■or recipients of offeet funds must be "responsible" fbr refund of monies received 
when "private agreement" negated the offset. 

Section 5— Improved enforcement icchniquec . * 

iU Withholding from wages^T-EmployeTS being permitted to cover the coet of 
Withholding^ long overdue, and has been a long standing point of contention for 
years, with special regard to smaller employers. 

(5) Reporting of past du^ support to credit agencies^-^TUc requirement that states 
wo^ld be "required" to report to consumer credit networks should be helpful. Many 
absent parents bave a habit of utiliziog credit for purchases and maintaining the 
payments to ''protect their credit"— even before meeting their support oblation. 

E^d of comment on Honorable Carroll A. CampbelL Jr. (R, S-O Propoeal. 

No comment on H.R, 2374^ The Child Support Enforcement Improvements Act of 
1983, and H.R. 926: The Reducing Error In Income Support Programs Act of 1983. 
(Those provisions pertain ing-to-the-^ild-Support-Enfortementrprpgram)rand~H^ 
iS^AM: The National Child Support Enforcement Act, as witness has been unable to 
obtain and peruse then wiithin the time constraints. 

Additional testimony 

Any present legislation should also consider the following: 

(1} Interstate of U.R.BS A. CASES.— More uniform methods of enforcement must 
be established^ Some States enforce Oroers of Support only upon complaint: others 
automatically. Some enforce A.F.D.C only; others do A.F.D.C and Non-A.F.D.C 
Some areas collect support money and do enforcement combined. Others are sepa- 
rate functions with minimal communication with each other. Enforcement is han- 
dled by State or County attorneySi District Attorneys, or attorneys employed for En- 
forcement Units or Social Services DIstncts. At the least, the ''Federal Office, of 
Child Support Enforcement" shoiUd publishi supply and maintain, for ''local and 
State agencies, a current listing of agencies or offices responsible for enforcements 
Our particular agency in Genesee County has experienced the frustrating situation 
of repeatedly writing to an agency and receiving no action— only to later discover 
"enforcement" was handled by another agency, and no referral had been undertak- 
en. All too frequently other States and districts only seeL to restart payments and 
do little or nothing for repayment of arrearages. Pursuit of arrearages should be as 
"aggressive" as ''current support". ' - * ^ ! 

(2^ Establishment of paternity with special attention to Armed Forces personnel!^ 
With new scientific testing available, th^ establishment of paternity has taken a 
dramdtic turn. Establishment of paternity is new a practical means of obtaining 
support from a responsible "Absent Parent". Obtaining "jurisdiction" or cooperation 
from members of the Armed Services, is extremely dilTicult. The transient nature of 
these persons frequently removes them from State to State and to foreign countries. 
If poternily can be established, support is readily available through existing proce- 
dures with the Armed Services. 

Mrs* Kennelly. Mn Brooks, did you put testimony on the 
cord? 

Mr. Brooks. Yes^ I di^- 

Mrs* Kennelly. I could not find mine. Make sure we b^ve the 
small area view versus the big city view. 

Mr Brooks. That is one of the Issues that really concerns me 
when the administration is talking about penalties and all sorts of 
things against the State. 

Here we have .Genesee County with 1400 cases and New York 
City with 340^000 AFDC cases. We have 50,000 support orders in 
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non-AFDC cases, and 40,000 support orders for AFDC cases. The 
demographics are completely different. 

Two-thirds of our caseload are out of wedlock cases. We have to' 
spend money to locate the individuals and when we do, we bring 
them into court' to establish paternity and then we fmd out in 
court that they have no means of support. 

It is a large expense; yet the congressional intent at the outset of 
the program was to estab«^ish paternity. Now in Genesee County, I 
anr sure that their paternity caseload is completely different In 
New York State, it is 40 percent and in $lew York City, it is 67 
percent. ' ^ 

The demographics are completely different. Our clientele have 
plenty of places to hide 

I would assume that in Genesee County that they are there. 
They are exposed and can't run too far. 

There are clearly differences and I am concerned with the ad- 
ministration's desire to try to levy penalties against States when, 
in fact, there is such a diverse type of caseload. , 

I think that the committee should consider where they want this 
program to go. We are at a crossroads. 

We have made good prc^ess in the AFDC area. Should we con- 
tinue to establish paternity? Should we contimie to maintain a 
strong program that is going to keep people off the public assist- 
ance rolls? These are all decisions that have to be made, yet the 
only thing that the program is measured on today is how much 
money has been collected for AFDC. 

I think that is a serious defect. We should have it one way or the 
other. If it is AFDC we are concerned about, then let's get that di^ 
rection and go that way. I think it should be much more than that. 

Mrs, Kennelly. Mr. Brooks, one last question for myself. Did 
you just comment on Secretary Hcckler^s comment that the level 

?ayment go from 70 to 60? How woOld that affect an area like New 
prk? 

Mr. Brooks. I think it would seriously affect us. Although our 
fiscal situation has gotten better in this past fiscal year, we do a lot 
of things in the city to enforce these court orders. We have six po- 
licemen on our payrjoll going out executing warrants to make sure 
that people appear in court. i 

We do take seriously the non-AFDC people. There are about 
36,000 caises that we handle a year in services other than process- 
ing payments. . - . 

I think it would certainly create a deterrent to our continuing 
this momentum. This is not the time to restructure the program. I 
feel very strongly about it. . 

The momentum is there. Let^s keep it going. At some future 
date, let's look for another formula, but this is not the time to do 
it. 

Mrs. Kennelly. Mr. Campbell. 
Mr. Campbell. Thank you. Madam Chairman. 
I would be glad to defer to Mr. Conable if he has new questions. 
Mn Conable. Thank you. I have only one question of Mr. Feder- 
spieL 

Although my brother is a family court judge in the next county 
over, 1 am not familiar with the one in which you work. Regarding 
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the New York practice on wage orders* does New York put them 
right up front or do you wait until there is sonie arrearage. What,, 
do you think about that? 

Mri Pedebspiel. Well, they are not right up front They can come 
any one^ of several ways. 

There is one on eacn order that comes through the family court 
They are not necessarily included in Supreme Gmrt orders- 
^ They usually havp a triggering clause in them that if a person 
misses as mucn support payments as is equal to two or three pay* 
ments within a certain given period.of time^ it can be within 3 
months or within 1 year that we are allowed to. put the wage de- 
duction order in after giving due notice to the client 

So, yes\ we do have them. - ^ 

Mr. CoNABliE. But they are not put up front. When an effort- is 
made to establish the first order of support, is the father counseled 
that he mav^yoluntarily have a wage assignment if he wants? Is he 
encouraged^ to. do it? 

How do you feel about it generally? Do you think there ought to 
be any closeup^formula that would get people quickly before they 
get too far in arrearsi? 

Mr* PEDEiispiEL^Locally we do counsel the people and we do get a 
lot of voluntary o^mpliance. People want to have it taken out of 
their wages and this is fine. I like it. 

The other method is not too cumbersome because we don't have 
to go back to court again to establish a wage deduction order or get 
it into place, .4 

Ffowever^ there is one small problem with it. Yjou then have ar- 
rearagesr. Tfaey have accrued and it is usually a month or two of- 
arrearage^ and if they are going ^to ^collect that, yes, they do have 
to go back to court if the person is not volun^ry or we can't twist 
his arm to get the money from him. 

But,-yes, maybe it should be tightened up a little bit from what 
we have it right now without quitS so long to trigger it. 

Mr CoNABLp. Unless you have got such an orden you are pretty 
well dead in most cases, aren't you? 

Mr* Federspiel. Yes, definitely. 

Mr* Brooks*^ It is mandatory in New York St£(te that the judge 
issue a deduction order with every support order. If the individual 
misse* two or three payments, then it is executable by the agency 
that-it is mandatory. 

And, yes, we car lose 3 weeks to" a month's arrearages, but then 
we pick it up with the tax intercept. 

Mr. Federspiel. I would like to bring in one other point before I 
forget it here. The commissioner wanted me to say it. 

I probably should be sitting at some other place further away 
from Mr- Brooks before I say this because it has to do with large 
urban area's. 

Mr Brooks. Say it. 

Mr* Federspiel. I think New York State has got one of the better 
enforcement programs in the United States and it is certainly 
working for one-half of the State. One-half of the State is located in 
New York City. 

They are trying and they have made great strides and progress. 
You can see it by reviewing the reports to the Governor every year. 
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However, I don't think New York State should be penalized by 
failure to get some special incentive from the Federal Government 
because we Just have not been in place^ because they.could not col- 
lect enough money in New York City to meet the statistics. 

If all of the smaller counties are complying and New York City 
does not collect enough, then the entire rest of the State would be 
penalised. That would an unfair ftindin^ procedure for New 
York State. 

Mr/BROOKS. I concur with that 

Mrs* KeVN^ly. Well, I am a city girl 

Mr. Campbell 

Mr. Campbell. Let me pursue a couple of other things. Mr. 
Brooks^ one thing you said was that you are concerned that ttii. ad- 
ministration's bin did not deal with the nonwelfare people. 

Very specifically^ I think every bill that we see before us is deal- 
ing wiUi the nonwelfare or the non-AFDC person. I did not quite 
know where you were coming from on that one« 

I wonder if you would clarify it. 

Mr Brooks. Surely. When the Secretary was questioned about 
the non:AFDC population with regard to tax intercepts, for exam- 
'ple^ she kind of avoided that issue, and I feel very strongly about 
that* 

Mr Campbell.: Hers was on the Federal tax issue and only the 
Federal tax issue because of the question of Jurisdi^ion generally 
at the Fe<teral level going where there was not a paymentfr^om the 
Federal Government involved. 

- ^hat is their q uestioa there, and I thought ttiatis what you were 
lalking about. — - ^. 

Mr. Brooks. That is it, sir; 
^ Mn Campbell. I have some con^'ern about it also. 

Let me ask you this, just for the sake of it. How are you handling 
your intercepts on joint tax returns? . , f 

Mr. Brooks. This is something thht the IRS deals with. We 
submit the names of the individuals who are in arrears to the State 
who, in turn, submits it to IRS. 

I think that there have been some problems in that area. One of 
the ways we could solve this is if, in fact^ there is a support order, 
then the individual must file a separate return. But we have not 
had that many problems in terms of the number of intercepts that 
have taken place in New York City. 

Mn Campbell. Do you know how your State handles it on State 
returns? 

Mr. Brooks. No, I really don% sir. This is the first year that we 
' have gone through the State process. 

Mr. Campbell. I would really be interested if you could supply 
that, sir. 

Mr. Federspiel. Yes, sir. On the State return, and I am not sure 
it was too succe$sf\il this last year^ thejspouse can file a statement 
of ifimobligation to payiftbere^h^urd be an offset taken from the 
joint retumaod-it^STteEem ahead of time by the State. 

Mr* Campbell. So that nonoffset would say they could not with- 
hold 100 percent of the reftind but 50 percent would be the limit on 
it? ' 
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Mr. Feoerspiel* Well, whatever the determination was made was 
her share of the return. However^ I know some people who over- 
looked that section on the State return this last year, and more 
emphasis has to be placed on it becaiise if they failed 4o do it^ I 
don^t know as they have a mechanism to make a redetermination. 

It is a small prd)lem this ye^. It has happened in a couple of 
cases that/I do know. 

Mr. CAMPBELL. Who would g^ve the notice or how would the 
notice be given that an offset was going to take place? 

Mr. Brooks. It is automatic in the State in terms of any offset 
pn&r to it being taken. There is a due process notice that is sent 
out to the individual that an offset will he made, and they have a 
(Certain amount of time to come in and object to it We do have that 
under control. 

"AiOur legislative office here in Washington will be glad to submit a 
copy of me State law. 

Mr CAMPBEtL.*I think it would be beneficial to have your com- 
ments about some^ of the problems* We are going to be looking at 
this sort of tbin^ and we are going to need some experience that 
others have had m dealing with it 

Let me ask you this. In New York, do you take Hens ajainst the 
property for arreart^es? 

Mr. Brqpks. Wellp in all honesty^ we have some\dif!iculty in our 
courts in terms of access to the courts atid the volumes that we 
deal with. . 

I think you will see in my testimony that we have about 14^000 
hearings_in family court on AFDC cases alone. We take up about 
50 percent of two-family court time on paternity and support 

In the enforcement cases that go to courts, the judge is supposed 
to hand out a^udgment; our petitions ask for a judgment 

There has been reluctance on the part of judges tq issue these 
jt&igments by which we could go after property and things of that 
sort 

Mr. Campbell. Because of the difference in law and the problems 
in the States,' I am reluctant to interfere in many of the States^ 
business* I don^t like to do it 

On this issue, I happen to think it is a national problem. Some of 
the le^lation that wc have before us contains provisions^ different 
provisions that would require a number of automatic steps to quali- 
fy for incentives and payments by the States, especially ttie grant- 
ing of a lien which would be an automatic procedure on an arrear- 
age that the court could go ttirough. 

We have an administrative process try to keep fh>m clogging 
the courts like you are talking about We haye an automatic report 
that goes to the credit bureau on people who ar^in arrears in some 
of the legislation^ so that it directly affects that person who is not 
AFDC and worried about credit or whatever. 

We have put some things in here that make the State take a 
tough look if they are going to get some of the incentives that we 
haye, I wonder if this sort of tough approach from the Federal level 
would be a help to you as we pursue this? 

Mr. Brooks. Well^ in terms of the administrative process which 
you have discussed^ we do have a quan^administrative process in 
New York State where we have hearing officers within the family 
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/ courts However, the oflFice of court administration within the State 
/ does not utilize it to its fullest extent 

This is deflnitely a State problem^ and I think that we are trying 
to address it with the legislature in Albany. 

In terms of the lien, we do have legislation on the books already 
that calls for judgments and liens. 

, In terms of the other issue that you raised—there was one other? 

Mr, Campbell. The credit bureau. 
~ Mn Brooks. We have the right to do that right now and, as a 
matter of fact.Ve do it in New York City* 

Mr. Campbell. We are not talking about in some instances the 
right of people to do a lot of things* We are talking about a pro* 
gram that does some things in order for that State to be eligible for 
various incentive payments to upgrade or to utilize these tools> and 
that being the incentive to the legislature or the court or whoever, 
to make a better effort at the utilization of the toots that they 
might have available. 

We have been concerned, many of us» that a lot of things are not 
being used. The court is reluctant to take a judgment arainst a 
^uy's automobile because he did not make his payments' They are 
^reluctant to take something against the ho^fse that he happens to 
still own because he did not do it 

Vfelly I am not really reluctant to do that. I think that wheVe 
there is a reluctance^ we ought to start looking at it because that 
obligation is with the person who is the natural parent when it is 
established. I firmly believe that* I hope that we pursue the l^sla^ 
tion a little further to make sure that they do meet their obliga- 
tion< 

You mentioned Something else» the direct p^ment to the custo- 
dial parent. I had a little concern with that* Sight off the bat, it 
sounded great 

My little concern is this. If> in fact, we are going to draft a law 
that deals with arrearages^ that deals with an automatic garnish* 
ment, not a new court order^ that deals with automatic provisions 
being triggered when things take.pli ?e, we would have a problem 
without a clearinghouse or without a third-part>^ payment collec- 
tion on this. ' 

We need' to establish those arrearages without getting back 
through then court again which could put us back into the 6-month> 
7-month delay period, trying to even begin to move ohJt That is 
the problem I have with the direct payment 

Sombody makes a direct payment. You have heard this story a 
thousand times. I hav6 paid it in cash. He did nqt give me any* 
thing* You have got to have a check* The check stubs are lost 

Mr, Brooks. I am referring to a direct payment from the employ- 
er only. 

Mn Campbell. Only employers. 

Mn Brooks. That is right 

Mr* Campbell. That is only after garnishment? , ^ 

Mn Brooks. That is^after a support order is issued by the proper 
jurisdiction. Don't let him get into any financial hole by missing 
payments- ... 

Mr, Campbell. You are asking strictly for garnishment from the 
word go? 
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Mr. Bhooks. With^ld support paymentfi from his wages. I don't 
want to call it gami^bment oecauae I think you might have some 
problems with Sta^dws if you call it garnishments^ just as you 
withhold taxes to support the Government 

Mr. Campbell. Our problem comes with a lot of people that are 
upper or middle income who are not paid salaries. We don't want 
to be in a position^ nor does the administration according to the 
Secretary, nor Mrs. Kennell^> I thinks nor any of the rest of us that 
are working on this> of having t^jtgh r^^H^trim^ flgqipflfr work^ 
ing person's, salary, and not having procedures that are workable 
against the peofde who may be in S better economic circutnstjtnce 
or a different circumstance^ self-employed, hi^er income profi 
sionals or whatever. j 

So I did not want to in any n^anner stigmatize someone/oy 
having an upfront order against John I>Qe who works for a salary 
Bnd no way to have a witmiolding t^om Bill Smith who is a tnofes- 
sional that works for fees^ because I don*t want to dijferentiate 
him. ' / 

For that reason, in the piece of l<>gislation that I put in/l left one 
option in there, "Fhe State could do this. A person could request if_ 
thw were ordered to paythat the^e be withholding. It/U fine. 

The State can make an order/but the State has t(^rder and gar- 
nish immediatehr under the Vmeral legislation that we are propos^ 
ing after 2 months' cumulative total of paymeiitai not 2 successive 
monthsr not in^a year's tinie> but once any ounulative figure is 
reached t^at equals 2 months' payments;* theyyhave to immediately 
go into a garnishment at that stage. / ^ 

They also have to have a program to establish a lien* ci^dit re* 
ports and everything which hits ^ross the board but does not hit 
that working person up front while jrou let the other one go. That 
has been a little bit of a concern of mine. 

I wonder if you would speak to that 

Mr. Brooks. I appreciate that I ththklt would be my concern too 
and I think that we would offer a suggestion that a bond have to be 
posted for the support or else that-iosurance be taken out that the 
support moneys are forthcoming from those individuals. c 

I agree wiui you wholeheartedly. I don't want to see a dual' 
system here for^ifferent dtixens.. 

Mr, Campbeli* We want a law that applies to everybody from 
rich to poor and all across the board. 

Mr, Brooks. Fine, llie individual who not employed but has 
other means of income can post the bond or ^et ins^urance to insure 
that payments will be made. I think it is feasible. 

Mr. Campbell. A lot of individuals, as yoy well are aware> that 
have assets that get into a no-income status to avoid things. It has 
happened many a time. 

Mr* Brooks. Fine. If they don^t make the payments, then we ex- 
ecute it through the bond or through tiie insurance policy tihat that 
individual is Frying for.. 

Mr. Campbeix. t think that we need to do some of that I don't 
want to get into a position of giving all the nione^ to an insurance 
company for a boaa] but I do want to get in a ^ition of protecting 
the payment. I certainly l;hink t^at is something we ougnt to con- 
sider. A 
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I do appreciate your testimony. 

The one thing that you did mention^ your cases» as I understand 
the figures you gave» only about 10 percent of them are non-AFDC. 
I thinlc you gave a couple of figures. One was a little over SOO^DOO 
or 350^000 cases with only abtfut 30^000 that were non-AFDC- 

Mr BROOKs.The number of absent parents that we have on our 
caseload for AFDC is 340,000. We have 40,000 support orders 
against that caseload. 

For the non-AFDC, I jdo n*t icnow what th e numbers are, but I do^ 
have 50/K>0 Support orders for the non-AFDC on the booJcTwhlch 
we have to monitor. 

Mr. Campbell. Regarding the penalties against the State, the 
question by Mrs. Kennelly on the 70 to 60 percent drop in Federal 
financing the bill that I introduced does not drop it It stays at the 
70 level - ^ ■ 

I understand theJtheory behind the -incentive to pull back up, but 
^.v^ felt that maywwe ought not to drop that figure. We could pick 
up the necessaiV revenue by eliminating the 12 percent off of the" 
AFDC. With a commitment to over $100 million coming into the 
bill, which we are going to have to have, I am talking about other 
money, not that, and adding that to it, which gets you to the $200 
million level, roughly, that we are talking about 

There has to be, though, some stick with the States in legislation. 
It 'can*t be all carrot And I understand when you say that you 
don*t think there 'ought to be penalties becay^ it would hurt But I 
think they are going to have to be there in order to get the States 
theJegislature, the courts, or whatever the agency, to well under- 
stand that they are going to suffer financially by not doing the job, 
as well as being rewarded if they do the job. 

We have to have a carrot and a-stick. We can*t do it all the way 
with a carrot, and I hop^you realize that. , 

Mr. Brooks. I appreciate that, and I would suggest that perhaps 
we hav6 a 3- or S^^r plan for each yeat and see if the States live 
up to tho$e goals. ^ \ 

You are not going to do it overnight. It Is a slow process. There i$ 
a lot of bureaucracy, a lot of interplay between Government agen* 
cies and courts and all that sort of thing. ^ . 

I think that it is viable. We have management goals in New 
York City and we have to Rteep up with them. The administrators 
of the program 4Pe paid bas^d upon their achievement of goals, and 
I have ho problems with doink that. However, I think it has got to 
be over a period of time — Shears, 5 years— and realistic goals, 
goals that can be achieved, npt some pie-in-the*5ky sort of thing. 

Mr, Campbell. I understand. \ 

The Secretary said this mornings gf. course, that they only had 
the one tool to withhold 5 percent of AFDC money, no sliding scale 
or nothing, and therefore it is not being used oecause it is too 
harsh. It does make a lot of sense to that we need to move into 
some sliding scale on the penalty side and that we ought to have 
some legislation. 

I don^ believe any of the rest of it has a progressive requirementi 
over that 3- or 4- or 5-j^eSiLperiod that starte here and goes up^each 
year to a high requirement for the incentives. 
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I think we are goHg to have^to do that and I think you are right 
on it 

Mn Brooks* I think it is logical, but I do have ar problem in 
terms of a State like New York or California where you have coun- 
ties which are operating the program, on a local basis and doing an 
exceptional job, and then you have other counties which have dif- 
ferences in the demographics. They are tryin^^ to do it, but th^y 
cannot accomplish that sort of thing. 
You have a mixed bag here and I think we have to be very cau- 
^ x^tious as to how we develop this. Right now in Nejv Y^k State, 
thetfe is a penalty agffinst the counties for failing to meet certain 

f>ie*in''the-8ky goals that are set with unrealistic quotas. We have a ; 
awsuit against^the Sta^ right now. 

I have no problems with goats. This is a management tool that I 
think is necessary and^ I think that it is a direction that we all 
should go in. ^ ^ 

Mr. Campbell. We are not talking exactly about just goals.' A 
' / goal is out there, but we are talking about absolute steps toward 
/ something that are going to have to be in legislation. 

The question is, how do we establish a^method to get from here' 
^ to here and across the country to make sure that we have the 
result at the end that we are tiding to reach, and. that is, as much 
payment made as possible that is due from the parent to that child 
for support? 

^Whether that figure turns out to be 25, 35, 50 percent of What is 
ordered or what I don^t know and you don't know. But that is the ■ 
question thht we are having to deal with. 

I don't think that we could sit here and say we have goals. We 
are going to.have to have something out there that is tangible that 
you are going to get if you reach a goal and something out there 
,that is definite in the way of a penalty that is going to happen if 
there is no progress toward it 

Mn Brooks. I have no problem with that because in Kew York 
State, you do have mandatory payroll deduction and a quasi^judi- 
cial system, and a tpx intercept We prohibit the judges from 
wiping out arrears. 

We nave judgments, requirements. These are all in place, and I 
am very proud that New York City has carried legislation in this 
area. ' , ' 

Mh CoNABLE. Can I warn you about one thing in this respect? 

Sometimes we set standards that the State has to meet or they 
are penalized. Sometimes the State is permitted to set its own pro- 
gram standards^ and then we penalize them if their error rate is 
beyond a certain level. That can be a real trap> because it may be a 
big incentive for the State to lower its program standards^ so that ^ 
it will have a good error rate record. You are not really achieving ^ 
what you set out to d^ 

The way you set^<fut to try to establi^^ a standard is important, 
but there is some resistance in this body to Federal standards for 
all States, You are moving in that direction if ^ou decide that you 
are going: to give the State no leeway in setting its own goals. 

Mr. Campbell. Mr/Conable, I don't think that there is any an- 
ticipation that there is not going to be any leeway in setting the ■ 
goals. Most of them have a rather broad range with the incentive 
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that they would have to fall in to get this particular match or 
reward for having reached it. 

The problem, I guess, is that however it can be done realistically, 
the legislation that we have to come forward with i$ going to have 
to do as much of a good Job as it can toward getting money from 
the people that owe it to^ilcbren. 

The States have been the vehicle for getting there. 

We are going and are looking at some other tools such as the 
, Federal ta x withholding. We are looking at the different tools that 
~ the £>tate might have to put in and implement 
; Now, their success rate might not be that ^reat on the cases, but 
jbhe implementation of the program is something else. 
, I am keenly aware of another State, not your State, so you don't 
havrt^ worty, that also has on its books some of the things that 
you outlined but, to my knowledge, does not use them, does not en- 
force the law* That is where the incentive com^ in. It does not do 
any good to put the penalty side on the books if it i$ not used. 

That is where the incentive and the penalty come in. There can 
be latitude and goals and objectives which we have to have, as any 
management by objective situation must have. We have to try to 
reach it 

But I am deeply concerned when I see States thht do put thin^ 
on the books and then just act as if they were never there. That is 
one of the megor problems that we have right now. 

Mrs* Kennelly. Thank you both very much. ^ ^ 

The subcommittee will adjourn until Monday/ July 18, at 
o'clock, whpn hearings on AFjE)C and title XX social service legisla- 
tion will be held. - , ^ 

[Whereu^n, at 6 p.m.j the hearing was adjourned.] 

[Submissions for the record follow^ 

Statkmknt of Michael E. Barber. Covhcil Member, Section or Family Law, 
American Bak Assocution 

Mr. Chairman^ members of the subcominLttee, I want to thank the subcommUtee 
tor the opportunity to subinit^ this statement to you on behalf of the Ainericaii Bar 
AssDciation. I am Michael Barber, Council Member of the Section of Family Law. 
I am here on behalf of the President of the Amencdn Bar Association. Morns Hat: 
^11, and the Chairman of tl^ Family Law Section* Samuel Schoontnaker III, to re- 
<}ue5t this subcommittee to Support the current fUnding structure and percentages 
in effect in Aujfust 19^ for fUnding the system for enforcing family support obliga- 
tions under Title tV-D of the Social Security Act. 

Ill 1082, in preparation for the I0S2-83 budgets the OHici^ of Child Support En- 
forcement proposed doing aw^ with the balanced approach to funding the system 
for enforcement of family support obligations under Title IV-D of the Social Secu- 
rity Act by diverting efforts totally to recoupment In welfare cases, Thb was done 
by milking fUndjng and thus jobs totally dependent on that narrow segment of re- 
sponsibility under Title JV-D of the Social Security Act, In response> tlte House of 
Delegates of the ABA adopted in August of 10£^ the attached resolution. Unfortu- 
nately, because the schedule of tbe, House of Delegates permitted no earlier action^ 
the resolution catne a^er some spending cuts took place. However* the prograin in- 
sight embodie(l in this resolution was also similarly accepted by both Kouses of Con- 
gress, each of which r^ected the OHice of Child Support ^Enforcement's poorly 
framed proposal It is our understanding that until recently O.C.S,E^ was back wi^ 
the same echeme^ 11 is also our understanding that on the eve of the hearings before 
this subcommittee on July t4« H,H.S. and O.C.S.E. changed their position and have 
.bome forward with a new but undefined financing proposal More specifically* tfie 
proposal among other things cuts administrative fuiwing from 70 percent to 60 per- 
cent. The ABA opposes cuts in fUnding. There are also proposals for bonuses offered. 
We do not know what their effect would be. Because these proposals have not yet 
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been reviewed by those ^f^encies at the state and local level that perfbm this work, 
or the legal practitionere that deal witfn this subject, it is requested that the funding 
percentages of August 1<J82 be restored, and the present finding structure remain 
intact for at least the next fiscal year so that they ban be studied By doing so Con- 
-^gress will not on!;; be protecting the rights of children^ but also those of the taxpay- 
ers^ 

The present structure pays a percentage of the cost of child support enforcement 
<70 percent now, was 75 percent in August of ldS2) andny£S-the^n forcing jurisdic- 
tion 15 percent (to be dropped to 12 percent in Octoberri983}of that portion of the 
collection that repays the iaxpaver for having mippftftaji-tii^ fbTni^yg-np^f^yitift ly-- 
A of the Social Security Act. This system ofmnqiiig has served the public to a fiir , 
better degree than anyone woUld be led to believe after listening to the testimony of 
- July 14. This is because nothing in that testimony compared the present situation 
with that of 1975^ the first year of the IV-D program. 

Prior to January o^ 1975, the federal child support Pt^omun had as its focus cd- 
lectfng reimbursement for IV-A (i.e., A.F.D.O. or welfare) expenditures. There was 
no non-welfare aspect to that program. There was no r^bnbursement for interstate 
elfort* There was no. cost reeimbursement forpatemity cases. As a result, the gener- 
al Accounting Of!ice found there was no effective pr^^am and the taxpayer was 
losing money. It was be<jau5e this narrowty focused efvdrt was such a failure that 
Congress enacted IV-D with its broad and distinctive mandates, llfiese are to collect 
reimbursement for IV^A expendituresj to enforce support for all children of single 
parent households^ to do this in interstate cases> and to ptx>ve parentage regardless 
of any cost savings thereby* ' *^ 

The results were spectacular. In J975r according to census ftguresr 1.2 million 
single parent households received some absent parent support. By 197St this had 
gone up to 2.2 million, an 80 percent increase. President Ford in 1976 was able to 
announce a decline in IV-A activity, the first in forty years, attributable to the 
child '^support enforcement program. Paternity establishment per year has climbed 
by 50 percent since 1978, from Ul^OOOin that year to 174,000 in fiscal im And the 
taxp^er has profited^ albeit at an uneven rate. The following table shows how total 
program costs compare with collections of just funds that offest IV-A costs: 
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The return to the taxpayer has been increasing for the last three years at a 
higher and higher rate. Thus^ in 1982t while overall return on the taxpayer invests 
ment was ^2 percent* the return on the added investment between 1981 and 1982 
was 45 perCiL^nt. Were the government to put taxpayer Ainds in a money market ac- 
count, the return would have been substantially lower. 

It haS'been and continues to be a complaint of Jnost states, including Califortiia, 
which is my residence^ that the above analysis is too narrowly focused because it 
fails to take into consideration the cost avoidance aspect of the support enforcement 
program. Collections fbr families not receivinsr A.FJ).0. have increased from 
S57o422,98D in lOTS to $984,164,296 in 198a Child support enforcement agencies es- 
timate that 65 percent to 75 percent of their non-welfare cases Involve former IV-A 
recipientSn A study by Lenore Weitzman in the U.QL^A. Law Review (August of 
1981, page U8l) demonstrates that for a single parent with custod^^ divorce is an 
economic disaster^ leaving that parent, at best, with only half of the per capita 
income available during the marriage. Welfare dependence is all too common, and 
inevitable unless child support can oe collected. Thus^ savings on A.F.D.O. grants 
are considerable Yet ur.tiKJuly 14, 0.0«6^E. focused mainly on collections on welfare 
cases. O.CS.E., with a vety limited view of the savings^ was able to verify in 1982 a 
taxpayer saving of $£^4.1 million in the non-welfare program. This was just in 
S.F.D.Oh ffrants. It is submitted that had tt sampled cases of pennons who were never 
O'l A,F*aC. (another name for Title IV-A) and had data available from all fifty 
states, the amount of welfare funds saved would have been many times larger^ 

ounce of Child Support Enfo(dsment also understates this figure by failing to 
sider savings on administrativejlosts. In Qiliforttia^ it costs four times as much P^ 
year to supervise a IV-A case 1$4%4J than it costs to supervise a IV-D case ($115). Sy 
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being able to kcQp a welfare' case closed, the taxpayer saves $333 per year per case. 
While oo£ft« do vary natjomvido, fuming we could tur;i all IV-A support related 
cases into non<wclfare ciiscs* applying Calirornia administrative costs, the taxpayer 
would save $1.8 billion in administrative co^U alone. While this goal is nnrealistici 
'{fonly a^third of the welfare caes could betaken ofTthe rolls the savings in admin- 
istrative costs alone would exceed the total cost of Title IV-D, Viewed another way- 
inVterms of the impact the IV-D program has had on the divorced and never mar- 
ried, population, the program's success is readily apparent. Library of Congress sta- 
tistic taken from the Census Bureau^ for 1978 and 1981. were presented in the 
heariiigsof July 14. They should be compared with 1975, the first year of Title IV-D 
and a bellweather as to how things mte done prior to Title IV^D, as well as 
an overview of how much more needs to bedone'fn this program. 
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Thus the number of single parent households receiving support has increased by 
251 percent dnce ]!)75, The results are masked by the enormous increase in house- 
holds eligible to be involin^ in Title IV-D. an increase of 170 percent in this seven- 
year period. In analyzing these figures^ also realise that it takes time to bnng-cases- 
on line. Thus l!)81's collection figures represent cu mutative eHbrt from at 1979 
and 1980^ and before Thus, if the number of single parent families in this country 
had not growa 1^ 170 percent but simply growa with the inc rease Jn th e Pppula t ion 

— duiii i^ I1iefae - \e ar s, thg prog r a irmfi^ltrwaleThagg^bs^spe^ re- 
ceived on July 14 focused on the percentage decline in the eligible households, re- 
ceiving foil support. It failed to tell the whole story* that is that el igible'iiouse holds 
recehring snpFNDTt had increased precipitouslywith the inception of Title IV-D, Con- 
gress's investment has paid off handsomely. The social climate change between 1975 
and 1981 (and present), reqnires a greater investmentt but one that we have seen 
will more than pay for itself. 

In all of this fiscal analysis^ not to be forgottea is the amount of activity in pater 
nity work« and the mandate to continne diat effort The title of Part D is 'Child 
Support and Establishment of Paternity " It is a separately stated program mandate 
ed under 42 US,C. f^ol* 6S2<aKl), G54UKA) and 655(a>, without re^rd to enforce* 
mcnt, ^nd it has been a success. Since 1977t the number of paternities established 
per year have grown from 110,000 to 174,000 in 19^, it has had a very positive 
effect on child support enforcement Because of the IV-D program, blood tests, 
tissue tests or both are not admitted to prove parentage in over 36 states^ more than 
donble the pre^l975 total, U,S, Supreme Cburt cases b:ive been litigated on statutes 
of limitations successfully protecting oat of-wedlock children's rights to support, 
' These would have gone unchallenged pre Title IV-D, The growii^ rate of out of 

- wedlock birghs tlO percent of all live births in the early 1970'Sb 17 percent in 1982)' 
hns created a significant challenge for the enforce men t^^ency. The challenge has 

^ been met, but not without a cost Yet (>CS,S, In its mandated report to Congress 
under 42 U,S.C G52(aKl) bnries this separate cost within the over^l program ad- 
ministration costSf and then implies that support enforcenient is Jess than cost efTec- 
liven Much of the debate that has concerned this program in the past has focused on 
cost of the programi without separating this item, 

4li UhS.C. (JfiilfaH 10) should be amended to prevent H,H^. and 0,CS,S, from com- 
mingling the funding of this separate program with child support enforcement Cost 
effective ratios should be confined to costs of Onforcementt not paternity- This 
reform^ it is submitted, would make it clear that support enforcement is profitable 
not only to the taxpayen bnt to each of the entities through which the taxpayer 
works* th^Jocali state and federal governments. This reform would cost nothing 
save n fbw ^xtra pages in 0,CS.S,*s annual report, la the hearings of Jnly 14 refer* 
Onces woro mudc to stales that collected less than their costs. By separately stating 
this itom, it is submitted their trne cost might better be ascertained. It may well be 
that a high percentage of paternity cases in their respective caseloads makes them 
appcar'mucb less ^(fective than they are. 
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Until r^ntly ILllJS. iind O.C.S.B. were trumpeiOig an alternate fundii^ scheme 
that brought down ihe wrath oT state and local agencies in this field, f^ciiuse it 
would have made the child support enforcement prwram totally dependent on col* 
lections that reimburse the welfare program it woutdwve impaired tnteratatei pa* 
ternity and non-welfare work irretrievably, fn focti because its defmitioii of cost ef* 
fectiveness was based solely on welfare collections ft vWId have guaranteed the 
continuation of the w^lfafe pTOgrafh and m^e stales thai worked to substitq^pa- 
rental support for public support of childreni- cost-effect ivk It was this ill-tbumed 
propo&al that brought about the inquiry l>y the Family La^^Section leadii^ to the 
American Bar Hesolution that is the basis for this statement.We applaud Secretary 
Heckler and H.H.S. for dropping this proposal. However* befoMt the new pr^r>osaPis 
too hastily adopted it should be given carefUl scrutiny. The p\ior propcsat when 
given^careful scrutiny was found fatally flawed. Given this expedencei a nm pro* 
posaJ needs much more review than H.H.S. has permitted so fan \ 

In the meantime, the funding structure of child support enforcemW developed in 
l<fT5 has proven to be quite effective. The present structure'has returaed to Che tax* 
payer a constant and significartt sum. It l^as saved the taxpayer kilJions more in 
welfare grants and the enormous cost of administration thereof. B\p^teclLng the 
rights ofsiogle parents who have been left without funds but with cnudxW to ralse> 
it nas^iven meanii^ to our constitutional promise of equal justice urfder law. 
—Fin ally t-it-meets a-basic-obligation of governmentnprotecting th^ anderlyih^ rights 
of the politicall#r weakest and those l^t able to deRnd themselvesi the out ^wed- 
lock infant The American Bar Associatkin calls upon Congress to continiw this 
mo«L effective p/ogram and to maintain the fUndfng structure and levels ih offM in 
August of 1SI82, * y ' ^ 

^ President Reagan stated in his State of the Union messase for "We int 
to strenf^hcn enTorci^ment of child support laws to^ ensure that sii^e parents, ; 
of whom are women, do not suffer financial hardshipi" 

Hiis can b est^be accomi>li5he<Lby_j:einIbrcuig^d^tr^ 
11^ system, retaining the 15 percent incentive* restoring 75 percent reimbursement 
not only for single parents but most of all for the children of single parents who 
Tnost urgently need a renewal of your commitment to protect their family rights. 

On behalf of the American Bar Association, and its Family Law Sectioni i thank 
the Chairman and the Subcommittee for permittii^ me to present these views.^ - . 

APfBNOlX A'^^^LUTION OF THE HOUSC OF DELEGATES OF THE AMERICAN BAR 

Association Ai>ot*T£D AuGun 1^82 

Resotvedt That the American Bar Association calls upon Congress to muinlaln the 
funding system for enforcement of family support o:)ligations presently in effect in 
Title IV'D of the Social Security Act, save and except the nghPbo charige fee^ for 
j>uch services^ le(l up to the indtviduol states. 

Arissona Department of Economic Sdouaiii't / 
Phoenix, Ariz., J^y, 2$, mS, 

Mr* John J- Salmon,^ 

Otief Counsel, Commttiee on Ways and MeanSt 
Longtvorth Hottse Office BuHdin^. Washington, D.C 

Dbar Mk. Salmon: As the Director of the Arizona Department of Economic Secu* 
rity, which includes the State Unemployment Insurance Program as well as the 
State^Child Support Enforcement Program, I would like to pro^ the followii^ 
comments on h. 926. ~ 

Arizona is a wage reportii^ State and the Unempbvment Insurance Program 
currently obtains quartd*]y reports from each covered employer containmg the 
nnme, social security niimber, and wcfges paid to each empl<wee. Automated access 
IS already available t^ appropriate personnel witfiin the Child Support Enforcement 
Program Therefore^ most of the proposed legislation would not greatly affect this 
State. . t ^ 

Howevert we would like to voice a stroi^ objection to the section of H. H. 926 
which would require emptoyers to submit and the I>epartment to record addresses 
of all employees included on the quarterly reports. 

The reasons for our ot^^ *>n are outlined befow: 

L The additional demand upon employers would be excessive. Currently, our re- 
ports require an employer to make a simple one-line entty for each emplojree which 
includee name, social security number, and quarterly wages. To also require a cur* 
rent address on each employee would bo a major imposition*., 
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2. The demund u\mi the Depurtment would be substantial: It would more than 
double the dnta U> be entered stored on each employee. We estimate the C06t of 
this increase to be approximately $Sl,0(K).O0 eacji quarter. 

X The value of this information U> the Cilfild Support Enforcement Program would 
be Hinited: ia} Accuracy of these addresses after a sh6rt while would be significantly 

reduced due to the mobility of today-'s society:— 

ib) Approximately 1.2 million Employees are currently included on Arizoaq*s quar^ 
terly wage reports, yet only a small percentage of these ifidivlduals would be of in* 
terest to the Child Support Enforcement Program. 

4. The information currently obtained is adequate: Once the Child Support En* 
forcemont Program becomes aware of the name and address of an individuars em* 
ployer, they can easily contact that employeribr a current or recent address., 
Thank you for cohsideration of these comments. ^ 



Statement of Hom. Dave DunKNBERGEft, a U-S. Senator From the State op 
Minnesota 

Mr. Chairman, this countty was founded upon the notion of responsibility to one*^ ' 
family and country. Jn recent years, however> this basic tenet of our society has 
been eroded to the point of national disgrace. The situation to which I refer is the 
tailure of many parents, generally men^ to assume financial responsibility for their 
children. 

Divorce has drastically alterred the composition of the American family. In ld8(^» 
there were 3/> million single parent families, an increase of over 100 percent from 
1070. The Census Bureau jxredicts that only half of all chldren born this year will 
spend their entire childhood living with both natural parents. \* n head 90 per- ^ 
cent of the rapidly growing number of single parent feimHtef. 

What happens to a wotnan when confronted with a marriage that has been irre* 
concilably broken by financial problems, communication breakdowns and changing 
values? At dge forty she may find herself 'raising her chiHren alone, with no orlim^ 
ited means of support and terribly frightened. 

Her efforts to achieve self^ufficiency and regain her self-esteem are frustrated by 
forces beyond her control. She quickly learns that the chances of employment are 
few without jobs skills and experience. She is confronted by the fact that the same 
society that encouraged her to ratje and care for her family, now refuses to attach a 
value to the work she has performed. 

If she is fortunate enough to obtain an order for child support from her fbrmer 
Spouse, there is no guarantee that the support will ever be paid. While her standard 
of living quickly declines, she sees her former husband's increasing 

In manv casesr she will be forced to turn to public assistance just to make ends 
meet. Only then can she find help collecting past-due support. Once the support 
starts arriving her financial situation improves — she now had enough income to 
obtain adequate dependent care, pay her medtcal bills and provide for transporta- 
tion expenses. 

Unfortunately, once she t)ecotnes self-sufficient she no longer finds child support 
collection officials anxious ta pursue her child support claims. In time, the support 
stops and «he is forced to return to publk assistance. This Catch-22 may continue 
throughout her children's lives. 

Many studies have been conducted on compliance with child support orders and 
the effect of failures to comply. These studies all point to the same conclusion; fa* 
then don't pay their child suport. Of the $6*9 billion due from fathers in 1978, only 
$4.5 billion was ever paidJ Between a quarter and a third of fathers never make a 
single court-ordered payment. According to a 1973 Michigan stutly, patterns of pay^ 
ment have no relation to the father's income. In fact, the economic circumstances of 
single fathers are usually better than while they were married. A recent California 
study revealed that a year after divorce, the wife's income dropped by 73 percent 
while the husband's rose by 42 percent. 

This situation should shock the conscience of a ^sponsible societv. It has directly 
eontributed to the frequently^ ment toned "feminixStion of poverty' and it must \k 
remedied* 

Congress, in 1075, established the Child Support Enforcement program. Title IV- 
D of the Social Security Act. It requires each state to have an approved program of 
chiM support enforcements including measures to establfsh paternity, locate missing 
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BETffi DeOraw 
(For Douglas X. Patino^ Director). 
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rathcrSt <^tublish or modify court child support orders and collect court-ordered sup- 
port payments. The program is intettded to serve both AFDC and non-AFDC fami- 
lies, with the latter being charges fees for services provided. 

The Child Support Enforcement program is a good beginning, but moife nc^ds to 
be done to help women who are seeking child support for their children. Under the 
IV-D program^ stat^ were able to collect on only a small portion of botKAhe AFDC 
and non-AFDC caseloads in 1982; ^ 

The program has been established primarily as a means of recovering some of the 
AFDC funds paid^to single^parent families. This fact is frequently the leading cause 
of u'omen caught in the vicious cycle of "on AFDC-off AFDC"— a frustrating meny- 
go-round. ' - ^ ' 

The availability of assistance is scarce Ibr the woman who refuses to apply for 
AFDCr earns too much Ibr her family to qualify for AFDC or is a middle-class, 
single mother She may find herself repeatedly returning to the court to collect 
child support— usually incurring high attorney bills. Iif many cases her problenis 
are compounded by the faa that the father has moved to another state or to an 
unknown address— d situation that adds to the expense and diminishes the chance 
of recovery* 

The IV-D program must still do more to help women become self-sufficient 

Mr. Chairman, I am proud to have iatroduced the Economic Equity Act, S^ SSS, in 
the- Senate. Title V of that legislation is designed to improve and expand the IV-D 
pi:ogram in order to return responsibility to those individuals >/^ho should properly 
bear such obligations. The^ Economic Equity Aa is comprised of a number of provi- 
sions which I would like to briefly outline: 

A</V?<?SR— The EEA provides a clear statement of purpose for the Title IV-D pro- 
gram where none now exists. It would make clear that Congress intends for this 
program "to assure compliance with obligations to pay child support to e&cA child 
in the U.S. living with 6nly one parent" The intent oMhe purpose clause is to ex- 
plicitly affirm that the program is to secure child support for the non-AFDC cases 
as well as the AFDC cases. 

Income tax Offsets. — Under present law^ states can notify IBS of absent parents 
who owe past-due support to children receiving AFDC The Act would provide that 
States could use the same procedure on behalf of children not receiving AFDC and 
the proceeds would be paid to the custodial parent. 

Improved State cdministratiotu^The Economic Equity Act provides that states^ as 
a condition of an approved IV-D plan, must: seek medical support for children when 
available at a reasonable cost; provide for mandatory wage assigmnents in the case 
of delinquent support; impose liens against property and estates when support is de- 
linquent; provide for offsets against State tax refunds to collect past-due support; 
establish quasi-judicial or administrative prwedures to establish and Enforce sup- 
f>ort ordei^r and 'establish a child support clearinghouse which would monitor the 
timeliness and accuracy of payments or support. 

States would also be required to implement at least three of the following: volun- 
tary wage assignment; use of an objective standard to ensure similarity of support 
orders in similar cases; default paternity procedures; the use of highly accurate, sci- 
entific tests to determine the likelihood of paternity; and the authorization a 
court to order a security, bond, or other guarantee for support 

The Child Support Clearinghouse in each state would t>e Hnanced fropifuie exist- 
ing 90 percent Federal funding provided by^iV-D for planning a nd/lm piemen ting 
computerized chijd support enforcement systems. f 

The other changes are not expected to impose substantially higheif costs on states 
and may, in fact, achieve savings or be cost neutral by enabling states to enforce 
support more effectively and efficiently. \ 

Mr Chairman, improvement of child support enforcement in this Country is im- 
perative—both from a societal perspective and from an economic perspJ^ctiva'In the 
long run dollars invested in this program today will be returned to society many 
times agam> IC through improved child support collection efforts^ we can help single 
parents become #self-sufncient, we will eventually s^e reductions in AFDC* food 
stamps and many other public assistance programs. 

Finallyi society can no longer diaate that single women must assume the entire 
burden of raising a fnmily alOnc. The responsibility for the children of our nation 
rests vvith both the mother and the father We must return responsibility to those 
who have abandoned their familial duties. As Reinhold Nlebuhr once stated: "Life 
has no meaning except in terms of responsibility." Society will proHt from these 
changes p 
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Mr. Chairman, 1 would like to commend you and the members ofyonr Subcom- 
mittce for holding this hearing. 1 am hopeful that both the House and the &nate 
will act 9ui€kly to improve and expand child support enforcement in this country. 



Fathers United for Equal Rights^Jnc; " 

Baltmore.m.rMy 29, 1983, 
John J. SALMONf " ^-^-"^^^ 

Chief Counsel, Committee on Ways and Meatisi' 
Longworth Hou&e Office Buildings Washington, D.C 

Gentlemen; It is the opinion of Fathers United for E^ual Rights that the pro* 
posed bill to Intercept Federal Income ^ax retnrns is not only unconstitntional out 
IS also unconscionable. Each citizen of the United States is guaranteed by the Con- 
stitution not to have property taken without due process of law. You are now asked 
to dispense with thejConstitution and withhold money without a fair and impartial 
hearing. Y,Ou are fnrther asked to injure innocent third parties if a man has remaf^ 
ned and has Hied anoint tax return wjth his new wife. 

On the surface this propeseo bill is presented to your legislative body as & panan- 
cea to what is perceived as a ^'national disgrace"t i<e. men who do not pay child snp- 
port. Have you questioned w^y men do not pay child support? Have you actually 
thought about the "problem"? ^ 

You have heard testimony from numerous women who beiaoan their predica- 
ments. They will tell you that their former husbands "just do not pay." They fail to 
relate in tes^tmonVt how, when their children's fathers attempt to visit, they want 
only to maliciously withhold visitation rights. These women fail to testify how they 
instigate altercations at visiting times to make said visits as unpleasant as possible 
for all concerned^ They fail to testify that when the father can bear ho further 
abuse and stops trying to see his children, the mothers then' claim the fathers have 
no interest in the children. 

Furthermore^ your witnesses fail to testify hoi$ their former husbands^ nnder 
court order were made to pay mortgages, utilities^ insurance premiums, medical 
and dental billsr school tuitions and uniforms; marital Hnanctal obligations and at-' 
torney's fees in addition to child support and alimony. With all these Hnancial re- 
sponsibilities, a man then must establish living quarters fo/ himself. This back' 
breaking Hnancial monkey on the divorced father^ collective hacks precludles any 
[)ossibility of starting their lives <^r and remarrying. If all this isn't bad enought 
six months to a year afler the divorce, the ex<wife will then Hie legal proceedings to 
increase the amounts of support. 

To mnny of these mothersi child support and alimony are their wages. Theyrefuse 
to look for employment because they have *'small children" at home. They are con^ 
t^nt to remain parasites instead of becoming self^upporting. These woman Inten- 
tionally disadvantage their children to receive the larg^ ofthe government along 
with child support and alimony. They then blame their gnomic situation on the 
ex-husbands whom they have alienated from his children unancially bled white, and 
have driven away. , ^ 

When fathers demonstrate to the court that jt is impossible to make the ordered 
support payments^ they are told to secure second Jobs. If fathers still cannot meet 
the high price of divorJ^i they go to jail. Has any member of thb au^tist body ever 
heard of a custodial mother being incarcerated for willful denial of visitation? Why 
is the wife allowed to i^main on her backside idly on the dole? Why doesn't the 
legislature become creative in its scope instead of reflexively looking for ways in 
which to squeeze the last penny possible from men* 

It is a common business practice of the Federal Government to use monies with^ 
held from a taxpayers paycheck and makes a pniTit on the Interest accrued. If this 
bill is passed and a delinquent noncustodial father's tax return Is intercepted do 
you honestly believe that aily man will allow it to l^ppen twice. HoM^much money 
will the government lose in revenues when men are forced to sepfete their assets 
and start owing taxes Instead of money due them? ft / 

We ot FathBrs United for Bgual Rights urge you to Unslder dhsely all the ramifi^ 
cations that the passage of this bill would present. We implore yon not to be stam^ 
' peded into a rash a n<r precipitous decision. We ask that yfiM look at the problems 
presented here as alternative testimony to the continual 'iitany of biased witnesses^ 

Respectfully submitted. 

Charles T. Biddison, 

President. 
Richard F. AcreCi 
Vice-President 
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STATt^MENT OK J U ANITA M. RKYANT, FBEStDENTt Gst^ERAt FEDERATION OF WoMEnV 

CtUBS 

Mr* Chatrmon, the General Fkleration.of Women's Clubs Appreciates the oppQ]> 
uinity to submit testimony on the very important issue of child support enforce- 
ment. The General Federation of Women's Clubs is the largest and oldest non-de* 
nominationalt nonpartisan, international service organization of volunteer women 
in the world, vid was chartered by the United States Congress in 1904. The General 
Federation of Women's Clubs represents one^ialf million members in the United 
States, 10 million worldwide, embracing 52 State Federations, including the District 
of Columbia and Puerto Bko* eight regions, 421 districts, and 11,000 clubs. 

We submit this testimony today, because of our strong support for increased en- 
forcement of child support payments. 

The General Federation of Women's Clubs has had a history of concern for chil- 
dren. Our membership has voted upon and adoted 10 resolutions conceming the 
welfare of children^ and in fact, jtist a month and a half ago, at our international 
convention in Orlando, Florida, the convention body assembled, adopted the at> 
fached resolution entitled "Child Support Enforcement Program" which states in 
part:* 

Resolved, the General Federation of Women's clubs utges its member clubs to: 1- 
Study and become knowledgeable about the, performance of the child support en- 
forcement program in their respectiW states' and localities; Z Work for change in- 
tended to strengthen the program and make it -more successful Jn the future. 

The.public preception istha fath^ ^ bear the entire burden oTchild support after 
divorce, allowing his ex-wife and children to maintain their former stan'dard of 
living. The truth is very different A recent California study found that one year 
alter divorce the wife's income, dropped by 73 percent, while the husband's rose by 
42 percent. 

Of the million families awat^ child support payment$» 2 million families (42 
percent) received no support payments, and 1 million families (21 percent) received 
partial paymOnt. These figures dramatize the plight of millions of American chil- 
dren not receiving financial support from the non-custodial parent. Many of these 
children must depend on aid to families with dependent children (AFBC) as their 
sole means of financial support > 

Some State programs are beginning to cot^rect the problem. The program in Min- 
nesota, for example, has tripled collection payments in five years* The Tennessee 
program increased AFDC related payments by 42 percent in one y^ar. 

In 1975, Congress established section IV-D of the Social Security Act which 
became the fedreai child support enforcement program. This program, however^ was 
primarily intended to recover AFDC funds paid to single parent families. But as w 
plan for the future, it is essential to address the needs of all children. Congresswom- 
an Kennelly's bill (H.R. 2374) would indirect title IV-D to apply to all chifdi^n. The 
General Federation of Women's Gub^ stron^y support this Initiative. 

The most impoilant component of t'.ils initiative is the use of State cleaniiK 
houses to track pso^ents from awani to monthly receipt Current enforcement is 
extremely fragmented and Sporadic. Centralized enforcement will lead to significant 
increr^ in child support enforcement. Although some States have objected to the 
high costs of this approach* these costs arc outweif^hed hy the societal benefits* 

Another important component of these reforms is the use of administrativ*e meth- 
ods of enforcement rather than judictsl procedures. This alternative system wilt be 
more efTectivOi accessible? and an efincient means of enforcing child support pay- 
ments* 

Millions of American children do not receive court nrdered support payments. For 
many r'jverty results. The General Federation of Women's Clubs strongly support 
Congresswoman Keniielly's bill which will greatly reduce these children^ suffering. 



Whereas, Large numbers of women and children are sufTeriiig financial depriva- 
tion due to inadequate child support; and 

Whereas, Government, and ultimately the taxpayer* is bearing the burden of fi- 
nnncinlly supporting children deserted by parents able, but unwilling tc meet their 
family responsibility; and 
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WhGi^aSt the child support enforc^ement program administer^ by Estates and lo- 
calities with the holp of the federal government seeks to reduce the cost of welfare 
and to feater parental respoasibilitv in place of welfare dependence; and 

Whereas, Much more can be ana needs to be done^ through legislation and admin- 
istrative action, ta make tiie existing child support enforcement program even 



Revived, that the General Federation of Women's Clubs urges member clubs ta: 
L Study and become knowledgeable about the perrormance of the child support 
enforcement program in their respective states and localities: 

2. Work for change intended to strengthen the program and make it more success- 
ful in the future. 



Statement of the Intkhstate CotaPERENCE or Emplovment SEcuEmr AGfitaaesv 

The Interstate Conference of Employment Security Agencies. Inc, is the organi^a^ 
tion representing state administrators^ ,of unemployment compensation programs 
and public employment offices throughout the country. This hearing addresses the 
serious problem of enforcing the p^yrnet.t of child support obligations, however, the 
unemployment insurance system would be affected by one of the bills under consid* 
oration by the Subcommittee, H,R. 926- That bill the ''Reducing Error in Income 
Support Programs Act of 1983*' would require agencies administering the state un- 
umployment compensation law to maintain records of how much each employer 
pays each of his employees each calendar quarter ahng with the employee's nam^ 
and address. The agency would also be required to supply this information, on re^ 
quest, to the state child support enforcement agency ^ well as information about 
whether the individual had failed a claim for Ul benefits, the amount of benefits 
paid or rpyable, whot^<)r the individual had fefU^ employment and the address of 
the indiviquaL 

In the normal course ol administering the unemployment insurance prog^am 
most states collect the vruge information reatjired b^ llR, 526, The following twelve 
states do not: Hawaii, Massachusetts, Michigan, Minnesota, Nebraska, New Jersey, 
New York, Ohio, Rhode Islands Utah (planning Implementation), Vermont, and Wis- 
consin* 

However* no state asks employers to provide :lne address of each employee as H.R. 
d2f) would require. Individuals who file a claimTor benefits provide the agency with 
their address at that time. This year the unemployment insurance system will proc^ 
ess over three hundred million wage items, A wag« item consists of the name^ social 
security number and amount of wages paid to an employee in a particular jiuarten 
Adding the address the individual would require at a minimum redesigning of 
computer files and employer tax fortas and increased processing time for both the 
employer and the state agency^ In some states where data processing ^stems are 
already stretched to capacity^ nev; equipment would likely be required. 

For the twelve states that do not currently maintain wage record files the impact 
on the state unemployment insurance program would be much greater. Two basic 
methods have evolved for obtaining wage information ta determine whether Individ- 
uals have suflTicient work and earnings to <^ualify for unemployment insurance bene* 
fits. The most com mon method is to require employers to report the name, social , 
security number and wages paid to each employee each calendar qoarter. When an 
individual becomes unemployed his wages are on record with the agency and a de* 
termination can be made quickly as to whether he qualifies for benefits In wage 
record states the most recent wa^e data available is three to six months old since 
there is a time lag necessary to give the employer time to prepare the report at the 
end of the quarter and for tho agency have time to add the current report to its ' 
data base. Approximately 80 million wage items are reported each garter. Some 
are on tape but most are key punched Into agency wage record fil^ ^tes that do 
not maintain quarterly wage records have a different method of determining wheth^ 
er individuals qualify for benefits. When a claim for Ut benefits is filed> a request 
for wago information for the individual is sent to each of his former employ^ 
duripg the past year. States that use this method cite several advantages. One ia^ 
that more recent wage information is obtained to determine whether the mdiviaual 
qualifies for benefits. The period used to determine benefit eligibility in these states 
is the most recent 52 week period fn states that use th^wage record method, this 
period is usualK the Tirst four of t^e last five co ipleted calendar {Quarters. Another 
advantage citca by states using th^ wag^ reques. method is that it is costly to main- 
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tarn Ihc cntiro untw^rsc or wng^paid when only vt very small percentage vvili be 
needed for claim determinations. • 

Among thoso states that do not currently maintain wage records, there may be. 
some that would like, to convert to that system. This conversion requires a signifl* 
cant iavestment of resold jes, primarilyjn the data processing area» H.R* 026 does 
not authorize any mon^ for the changes to state UI systems that it requires* It is 
an expensive proposal. The Department of Labor has estimated tlie cost of coverting 
the current wage request states to wage records at $£^M. In addition, including ad* 
dresses !ii the wage files or states that already- maintain wage records would cost 
$15M-$20M per year. 

Federal legislation requiring stales to compile quarterly wage records including 
addresses troubles us. The states that do not maintain these records have another " 
way or doing business that many of them believ^ works better for them. Such a re* 
quirement would be the first instance in which the federal government has^dictated 
a specific procedure for unemployment insurance operations to states, ftie most 
troubling aspect of the proposal is that the requirement is aot intended to benefit 
the UI program. The Ul systen does not need to keep a file of addi^ises of every 
worker in the state. While state employment security agencies are willing to assist 
in enrorcing the payment of child sppport obtigationsr the needs of that program , 
should not shape :he unemployment insurance system. 

The unemployment insurance system is cooperating with state child support en- 
Toreement agencies already iti identifying recipients of UI benefits who owe child 
support and in some cases deducting support pa)(ments from UI benefit checks. The 
UI system is willing to share information that is help[\jl to-^hild support enforce- 
ment nuthorities whenever it is lej^al to dom However* we believe that it would bo 
a grave mistake to begin modifymg the unemployment insurance system for the 
benefit of other social programs. Therefore* we urge that you reject the proposal of 
H.R, !)2r> that would require quarterly wage records including the address oTeach 
worker. 



Hon. HAKOIJ) FORDr 

Chairmatu Subcommittee on Pubitc Assistance, House ^ttys and Means Committee, 
Longicoflh House Of/ice Building, Washington, IXJO* 

Dkar Concri:ssman Foan; I would like to communicate to you my opposition to 
the proposed changes in federal funding of the child Support Enforcement Program 
contemplnted by H>R. 

While I ehnre a cor^mitment to the improved cost effectiveness of the Child Sup' 
port Enr^ircein^r^t pK^gntm as evidenced by the State's Attorney's OlHce of Cook 
Courtly h pnrticipation in one of the Urban Assistance Projects of the Office of Child 
Support Enrorcementr I fear the noble goals of the program witl be more difficult to 
acl^ieve should the proposed Tunding changes be adopted. It is my opinion that state 
program administrators under the proposal would be compelled to reduce resources 
nvnilnble to more cosiiyr operations, such as paternity establishment, under the aus- 
pices of efficient administrntlonr 

Furthermore^ the impact of reducing the federal fundii^ match from 70 percent 
to fjO percent would have the effect liicreasing the State of Illinois' share of the 
administrative expenses oi the program by one-third. The State or Illinois simply 
docs not have sufficient funds available to assume this increased responsibility. The 
result would be n cutback in available [\jnds to a socially beneHcial program which 
hns recently begun to demonstrate mare efficient operatfons (Illinois is ranked eight 
among the states in the increase of AFDC collections ft*om 1981 to 1D82— a 38 per- 
cent improvement). 

Ji sutjgest thnt you and vour conimittce consider these negative aspects H.R* 
3^vl(> and the>r detrimental effect upon government welfare agencies^ custodial par- 
c'nts and children, and 1 urge you to defeat the proposal to reduce the federal fund* 
contemplated by this bill. 
1 respectfully request that this letter be made a specific part of the permanent 
Congressional Hecord. 
^ - Sincerely, 



COUNTV ofC6ok, 
Office or the State's ATtOftNEY. 

Chicago, Hi., July 21, im. 



RlCHABD M. DaLBY. 
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MEN ItfTeRNAnoFfALi Inc.. 
Clearwater, Fta., Juiy f& JIS8S. 



KsFf Bowler^ 

Committee on Ways and Means, 

Ho\tse of Representatives, 

Raybum Office Building* Washington, D.C 

Dear Mr- Bowler: I am enclosing 6 copies of our of!iciaI reply to the specific leg^ 
islation pending before the committee. As you know, I received copies of the pi^ 
posed bills rather later than I would have tiked^ I am also unfomlliar with several 
of the sections of Jaw being amended and the effects that these amendme^its will 
have. I would rather have the supporting documents and have more time to study 
the matter However, I have commented on some of our objections as they currently 
appear 

MEN Internationale Inc. does not oppose child support enforcement. We-do oppose 
bringing unnecessary vindi^iveness into Federal law. A careful' reading of parta of 
the measures proposed expose a^f^K passages which add nothing essential to the 
purpose of the legislation, and are included as expressions of anger rather than posi* 
tlve legislative direction. 

I must note formally our complaint at not being notified in suHiciet^t time to re^ 
spond for the record property as we would have liked. I must also note the systemat- 
ic denial of eligibility for federal funds to projects for the male gender. For examptei 
while most activists on the hill speak about the gigantic numbers of battered 
u'omont and the epidemic of sexual assault in America* there has been no funding 
provided to treat the male perpetrated of such crimes. Prisons become temporary 
warehouses for these men who retumvTjust as stek as when they entered^ to rape 
again. In denying funding to men's centers Coi^^ress guarantees that these problems 
will continue to grow. Men have the problem in part Limiting funding to women's 
programs is vcry-^ch like limiting firefighting efforts to one house when two are 
ablaze! - 



Statement oi^^ Kenneth R. Pangboani PftesroEi^, MEN InternahonaU Inc. 

I have been asked to respond to several bills pending before' the Congress of the 
United States, H.R. d2G. H,R. 2374. H.R, 3354, and H.R. 3512, My response comes hy 
way of my oHicial capacity of President of MEN International Inc. America's oldest 
and largest coalition of men's organizations. Firstlyt while I have been provided 
with copies of the billsi I have been provided them at a very late date, and without 
the sections these bills often amend. This places my responses at a distinct disad* 
vantage due to lack of information.Further the situation deprives us of adequate 
time to seek and obtain competent legal opinion as to the consequences of every 
such amendment. 

I would tike to formally ohj^t for the record to the process by which several mat' 
ters have been placed before Congress, and substantial organizations such as ourd 
who m^ have valuable input into iht^ process whereby a fair determination could 
be effected, ha^'o not, despite recognition of our existence, been given the opportuni- 
ty to respond to these proposed measures fUUy. Our input, and that of reputable 
organizations such as the National '^^^ngress for Men^ Fh^ Men, Inc., should have 
been sought out in matters that directly ^ect our constituents. These or^fanizations 
and others account for a constituenpy of over 750,000 individuals and is worthy of 
some consideration. Contrary to tho opinion of^ some special interest lobbies, theirs 
is NOT the only voices which should be heard, A% least n6t in this Republic und<»T 
this form of democracy. X 

1 would respond to each measure in seriatum: 



In the main, this bill we do not find objectionable. There are specific problems in 
a few-areas; On page 2, line 14 starting under "C" the bill provides that the State is 
free to embark upon *'fishing expeditions'' into '*such other information as such 
State agency may deem appropriate'". Clearly there is a 5th Amendment probleiAl 
Such freewheeling ability to enquire into anythinkthe "agency" desires should have 
such limitations as allows an individual a rtght to pnvacv from unreasonable search 
by the state. I would also pose that there are substibtial ^h and 10th Amendment 
questions as well. We would propose that in the firstN^ltematfve this subsection be 
deleted* or in the second alternative the word "legitimate" bo inserted before the 



Sincerely* 



Kenneth R. Pangb(Jhn, 

President. 
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word 'Information" on Rne 14, This a^.'least wiU provide for some appeal fh>m un- 
reasonable inquines by theoe bureaucratic agencies and protect the individual from 
being hounded by irrelevant questioning, t.*n reasonable inquiry Is already a oroblem 
with State agencies The objectionable provision would open pandora's box tor petty 
. minions to hara^ and intimidate individuals. 

Our second objection comes on page,3 starting at line 12> and appears again on 
pag^ 4 starting at line 20, We can only question the motives for including a provi- 
sion to disclose an individual's reTusal of employment. The purposes to which this 
information would be used clearly violates the provisions of the 5th Amendment,, 
There can be no purpose fbr the inclusion of such a requirement except for punative 
purposes. To place tnis in a more understandable perspective* let us sup|>oee that 
the individual owii^ a support obligation did refUie employment. There is no Re- 
quirement that the fact that the employment was refused for perfectly legitimate 
reasons be Included with such a report. For example* iif a medical condition exists 
that precludes the individual l^ni accepting this work. If work conditions violate 
the persons relfgious convictions <ie; job requires work on Sunday), The person's rea* 
sons for revising such employment while acceptable for the purposes of eligibilitv 
for Uneniplo>'ment compensation may be acceptable* but not acceptable to those ad- 
ministering cliild supptrt obligations, ^is subsection is unacceptable to us in any 
form- \ - 

The ihclusfon of this provision violates confidentiality^ unemployment records 
wh'ch could be used for criminal prosecution. This violates a basic right against self 
incrin^ination. There are several States which make non'Support a felony. In 
making the requirement of a disclosure of this nature bf^ic guarantees of our Con^ 
stitution are ignored. 

It is possible that an individual refusing employment out of personal or religious 
convictions could also Hnd themselves directed to make payments on the basis oT the 
rate of pay they "wouid have earned' had they not refused the employment This 
adds the second area where the individual may be prosecuted by disclosure of such 
information, ^ . , , 

Since I am not familiar with the text of sec 508 of the Unemployment Compensa^ 
tion Amendments of 1^6^ I would reserve comment upon seeing subsection (b). This 
also applies to subsection (b) of section 3 of the Wagner Payse^ Act, 

Hi?. 2m 

In general this bill is also acceptable with a few objections. Our first ot^ectfon' 
comes on page 3 starting at line IT, Our objection is the wording "and the parent 
with whom the child is nving*". It appears to us that this is a hack-door insertion of 
including collection of alimony payments in th^e.collectttfiflh^heme for child support. 
If this is a child support enforcement package this is one things but if Is an alimony 
package then label it as such. We strongly object to coat*tailing alimony collection 
bv this clever language, Certamly there were more honest ways of dealing with this, 
fhe intent of such language can speak for itself. 

On page 6 starting at Tine 14 this measure , calls for "highly accurate scientific 
testing to determine paternity". This provision is needlessly vague. The HLA test is 
known to be 99 percent accurate. Wording should more appropriately read; 

''Requiring the use of the H,L.A, test or equally accurate scientifically accepted 
method of testing (as determined by the Secretary) to determine paternity," 

We would also greatly prefer on page 6 at Im^ 19 inserting the word "willful" 
before the word "pattern**. 

On page 7 starting at line IT v/e object to the provision previnting the discharge 
in bankruptcy of alimony, child support, or property settlements under all circum^ 
stances. Persons to whom such obligations are owed may object to such dischailge 
presently. Discharge or denial of discharge is within the discretion of the Federal 
4l*dgc. Denial of discharge tn bankruptcy in this blanket form may well affect child 
/support payments in the negative. When a divorce court assigns marital^ debts 
^almo^t always to the malc> it docs so in the expectation that bankruptoy and the 
discharge of such debts is an option. If this option doe^ not exists then in equity the 
debts will have to be divided equally nnd would not be dischargeable to cither party. 
Financially handicapped women with children would be devastated by such a re* 
quirement. 

At the lowest common denominotort the inability to discharge in bankruptcy can 
-aad likely would apply to debts contained withjn a divorce decree. If such oebts are 
not discussed in a decree assigning the respon^sibility to one individual* 40 states re- 
quire that the debts are jointly owed. 

If assif!ned exclusively to the male party* and the debts are not dischargeable in 
bankruptcy, the ability to pay child support cant and often would be obliterated, 
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Tho \Gg&{ mtvr{>r<^tation of this language would not be confined to prohibiting 
the dischtirge of child support in bankniptcy. While alimony arrearages have re- 
cently been interpreted as dischargeable, child support arrearages Itave not been dis^ 
chargeable to thts point, although a reasonable person might see circumstances 
where they should be. 

We strongly dbj^Kt to the blanket repeal of Sec. 523 (aX5) of Title 11, U.S.C. In- 
stead we would oner an amendment that: 'The discharge" in connection with sepa- 
ration agreemeat, divorce decreet or property settlement agreement" shall be within 
the discretion of the Bankruptcjf Court.' 

In other respects the measure'is not objectionable. 

Our objections to this bill are minor in nature. Our first problem b^ns with sub- 
section 4 beginning on page 3 at line 21.. Specific ly lines 25 on page 3 and through 
line % on page 4. We feel that this is freewheeling authority to enact "administra- 
tive procedures" that could take many directions Congress does not intend It in 
reality allows the Secretary to "make law^' by congressional neglect in setting 
limits. You can only speculate what an unreasonabte person might erect as obsta- 
cles punative either to the person seeking assistauce under this section, or those 
from whon} support is sought. 

I also have a serious problem with the term used several times such as on page 4 
at line 21, and pace B l}peB 1, referring to an "Administrative process and adminis- 
trative Order", mthout de6nitioa of what type of administrative Order or process 
vou refer to, you open the door for a social worker at a county level welfore agency 
, by fiat to establish a support obligation, which in all probability will not follow legal 
re<iuirenients (few social workers make even poor lawyers except in their own 
mindsi and in some cases may be outrageous. In some states temporary support is 
sometimes established (in separatior) fay welfare agency social workers. In some 
cases these workers are not people with advanced degreefjand occasionally not even 
high school graduates. Their concept of reasonable support is translunar. Fortunate- 
ly such support levels are not currently enforceable under state law. Under this 
wording they would be enforceable under federal law. If the obligee is in another 
state, under the RpRESA provisions and thi? bill, such a tancirul directive from a 
completely unqualified source would bring the fiill punative weight of the federal 
government upon the parent. I do not detect any adequate mechanism for appeal of 
such a circumstance. 

The lack of an adequate appeal mechanism is troublesome indeed even to the non- 
objectionable patts of the bill. 

In other respects H.R. 3354 is a much needed provision. Its author could have 
been a little more even-handed and taken into consideration for appeal process 
whereby legitimate concerns of affected individuals could be heard. I would also add 
that I believe that this^^uld include the custodial parent who feels they are being 
shortchanged by the same caprice. 



We are greatly concerned that the intent of the change to Clause B of sect. 406 
<aK2) of the Social Security Act, page 5 line 7'3» is an attempt to raise by Federal 
mandate th& age to which child support is collected from a terminus at Bge 1^ (legal 
majority) to age 21. If this is intended to apply only to Social Security benefits we 
concur But interpretation to apply to child support obligations of individuals is ob- 
jectionable. Only a handful of states retain provisions allowing child support obliga^ 
tions to continue past age IS. The trend in law is <;urrently that child support stops 
at age IS except in exceptional circumstances. We are unsure as to the effect of this 
provision. y^"*"*^*"^^ 

We are most anxious to express our^pport for the^enoergency shelters" provi- 
sions. We share concern for the pligh^f battered women in America. 

For the record we would pray that the plight of the 2 miluon battered children 
would not ^ unnoticed and that such shelters would also be eligible to apply under 
this section. 

Also for the record we would like to note the research of Dr. Suzxane Steinmetz of 
the University of Delaware on the hJgh incidence of "Battered Husbands" in Amer- 
ica. It will be the intent of MEN International. Incorporated to apply for a federal 
grant to establish the first shelter for men under this act. We would ask that our 
eligibility Uhe male gender's) under this section be specifically addressed ,oii the 
record so that such an apfi;lication will not be dismissed Dy the administering agency 
on the basis that this sectiou applies only to the female gender as victims, and that 
the ^ncy knows that Congress also recognizes the plight of mal^ victims as -well. 
We shall conclude that in the absence of amending language limiting such grants to 
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women's progmms shal^signifV to the agency that our application receive equal 
considemtlon: 

RR, 3512 has our support for passage. Barring objectionable amendments. 
In conclusion MEN Intemattonal desires to express itself on another subject 
which shall present itself to Congress shortly. While not directly in the above refer- 
enced bilK we do feel is related. Soon Congress will be asked to consider the Equal 
Rights Amendment Our organization, when this measure, was first proposed ey 
pressed its endorsement for passage on behalf of the male gender. Again the ERA U 
boiiig proposed. We desire to take this opportunity to again. express our ~end<irse- 
Client of the ERA* I do not feet that endorsement is a strong enough term to expi^^ 
our position. Our belief in the equality of the genders is as strong as our counter- 
parts in the women's movement. While we may collide on issues occasionally^ it is 
our feeUug that we men cannot truly achieve our place in humanity if our sisters 
are burdened with meaningless limitations. We also view the ERA as a mechanism 
whereby men can free themselves from the yoke of oppression of irrelevant and er- 
roneous stereotypes* some ancient and some modern. The male gender has no desire 
to be oppressors or be oppressed. The ERA would guarantee fatmess to BOTH gen- 
ders. 

As a sideline, I am a divorced father with custody of three yoin^g d^.ughters. The 
path to obtainiu^ custody of my children wasdif!icu1t for me. The dif!icu1ty I expe- 
rienced fighting institutionalized projudlce is insignificant to that which my daugh- 
ters have suffered. In the time I>ave had custody I have not been awarded child 
support (fathers ol most never are) nor havel or the children received any indication 
^f an interest |ri even the most miniscule support from their mother, 

I paid child support in the period of time I did not have custody, I fUlly appreciate 
that the amount I paid was iuadequate to support the children. As a parent wh<^ has 
custody I can only dream of how cheaply I was getting ofi". 

As one whose p;:pressxonal life has been devoted to the children of divorce and the 
hardships on them* I must express dismay at the political nature of the debate going 
on today. Some seek the panacea of mandatory JoiiVt custody, others seek lengthy 
prison sentences for non-payment of child support. Both solutions have "revenge' as 
their motivation. Sanity dictates that famil^ conciliation by mental health profess 
sionals, a therapeutic approach to divorce issues be initiated immediately, Avia- 
tion and arbitration are reasonable stot^gaps, but divorced is a subject matter pecu- 
liarly unsuited to the adversarial, le^at system. In that system hatred is a sacra* 
ment^fThis results in many ilts* child abuse, child ^natchingi denial of visiting 
rights, and non-support. What is worse it. pits gender against gender. The indica- 
tions nre that the incidence of death in family violence is on a dramatic raise. There 
is so much vilificntion in the media toda^^ and total silence to brin^ peace, If.the 
rate of violence remains as dramatic las it has been, human life on this continent 
may become extinct in our children's lifetime, - . 

For our organization we reject the rhetoric of gender based hatred. We call upon 
responsible leaders in the womb's movement and Congress to stand with us and 
resist the undeclared war. We ask the national media to be more evenhanded and 
responsible in its reporting aud perhaps be more sophisticated than it had demon- 
strated hef^to*fore in accepting sensational statistics without verifying their valid' 
ity. 

While there are many who would have the issue of child support enforcement dis* 
cussed in a vacuum* the very first question is *'can child support enforcement be 
isolated from all attendant issues". Those of a certain political bent will violently , 
demand that it be sa Others suggest the need to keep the issue within context. 
Child support collections cannot be successTully isolated from other domestic rela- 
tions issues no mntter how much more politically expedient it may be for some indi- 
viduals on a political crusade. 

The hostility and incivility surrounding the issue of child support should not be 
swept under {he nig. On no single issue is name calling and vehement rhetoric 
more nbundnnt. On no issue does,it set:ve constructive purpose less. 

No sane person could deny thnt a problem exists jn child support collections. Rea* 
sonable persona do differ as to the scope of those problems. It Is not our purpose 
here to set the statistical record straight on the actual proportions (/f the problem. 
Let us say that we too, agree that a problem in facti does exist, , f 

The debate on child support problems too oHen has been limited to purely mg- 
chanicnl problems. The dynamics of this system or that. How computers are to ^ 
programmed How mnny people need to be hired on top of the army of persons 9m- 
ployed by various levels of government of nlrcady staggering proportions. 

Debate on child support is not new. This is not the first congress to be reauested 
io net on this Issue. It seems th^t the fundamental question is never explored and a 
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^rcut dcnl of pohticnl ofTort nnd taxpayer dollars are expended to see that it b not 
explored m depth. That basic question is; ''Why do these parents neglect or refuse to 
jjfiy child support"? ^ ' 

To accurately answer the basic question on why the problem exists, is fundamen- 
tal to rinding a workable solution. It is obvious that when seeking an answer to 
why, the committee needs to ask those who are not making payments for the accu- 
rate nnswer. However testimony on this subject has been limited to various women's 
groups formed around the support issue, some of which are Hunded by taxpayer dol- 
Inrs. Testimony has also been taken from various individuals employed in the capac- 
ity of child support: enforcement programs by- various governmental agencies. Hie 
probnbiltty of conflicts of interest should be obvious. It is^ fair to point out that the 
"men" we are discussing if allowed to testify also have basic ccn.ixts 'if interest on 
thb subject* This, however, Should no more dismialify their point of view than other 
persons with different conflict unless their male gender is d isquali Heat ion ^ itself. ^ 

In 1983 as in the previous years for the majority of the 20th century 92 pe^nt of 
child custody nwards in our nation were to women. Of the remainder 2 pen:ent were 
to other family members, 2 percent to other placements such as foster care and 4 
percent to the male parent This statistic holds true with a variance of less than 2 
percent for all r>0 states, and all territorial possesions of the United States. The vari- 
nnce is limited to the^uP^side and not to the down<side oC the maternal preference. 
While joint custody has been adopted into the law of nearly half the states^ it is a 
rare event at best* Perhaps in time it will become more common, but as of iM^is date 
it remains a statistical rarity except for a few individual counties* Much has been 
miide of late of the statistics from two isolated counties in California where joint 
cugtody is in vcgue.it docs not r^^flect any sort of national trend, unfortunately. ' 

In a domestic relations case^ the male faces almost certain lo^ of custodial associ' 
atfon with his children. "Hiis, for most men^ is not a pleasant or desirable eircum- 
stance* In tliat 02 percent of child custody decisions ..^e vast minority of men are 
awnrded "reasonable rights of visitation'. I doubt when confnmfed with reality, 
that anyone on the committee could term the visitation reasonable. In the United 
States, the norm^il visitation schedule is every other week-endTrom Saturday morn- 
ing do A.M*> to Sunday at 4 P.M. and two weeks during the summer. The psycho- 
logical research has well documented that on such a schedule, most men will begin 
^to withdraw from regular visitation. This process takes place dfiritig a two year time 
span from the date of separation and judgment of divorce. We also note with avid 
intercE^ that the same curve tracks child si^pport payments. One curve can be 
p [need over the other in almost identical p'ltt^rns. As the absent father^s contact 
with his child diminishes, no does his financial contributions^ 

In Inw there ai^e two Latin terms» "In loco parentis", and the doctrine of ''Parens 
Pntren". In domestic relations cases, the State becomes the legal pajent of the child^ 
In the vourse of deliberations, the Judge» acting as an officer of the state, will dele^ 
gate responsibilities. The duty to provide child care goes to the women purely on a 
sex-role stereotype decision, and to the male, goes the duty to support In law there 
hai> been much discussion of the issue of support. The more modern belief is that 
ench parent is responsible for one half of the child's support. This application is 
hnrdly universal. 

Other states pursue a formula of need and ability to pay. The needs are seldom 
actual needs, nnd the ability to pay Us seldom the actual ability to pay. Child aup^ 
port awards are haphazard at best. All states allow extreme latitude in judicial dis- 
cretion. In the rnre cases where the male parent is awarded custody of minor chil- 
dren, in less than 10 percent of the cases is the father awarded support of any kind. 
^ Of those awarded child support less than 10 percent receive any supj^ort. This statis- 
tic should illustrate that the problem has nothing whatever to do with the gender of 
the person obliged to pay support but the legal ^atus of that parent as an inconse- 
quential "vistor*\ The incentive to be diligent is removed. * 

hi every state in America, visitation rights are not considered consequential. Pun^ 
isliiiient for (he concealment of rhtldren from visitation is as rare as Soviet disarm- 
^tnent proposal learnest onesK In the entire United States there have been only two 
occasions where custodial parent^ have been jailed for child restj|aiat (denial of visi- 
tation)* both in lOS2» both in the same court in Michigan^ 

Available data suggests that at least one third of all noncustodial parents have 
all access to their children terminated by their former spouses contrary to right5 of 
Visitation, and at least ^5 percent experience a significant degree of harassment in 
often futile attempts to pursue meaningful relations with their child. 

We could and do support any legislative plan that provides for the children's^, 
needs for support. But, the Congress must realize that ^ou cannot separate the 
child's need for support is not limited to material things. To use a threadbare cliche 
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**Money' won't buy everything". The fundamental need of a child to both parents ^ 
should not be overlooketL 

1 would offer a warning. No matter what legislation is enacted^ no matter how 
punative the laws are madey the problem of child support collection^ will not be 1^- 
islated away with half-measures. When equity and fatmess is guaranteedt then will 
th^ problem be solved. Fairness to both parents and to the chilt^n. Children have 
an btrinsic right to access to both parents absent compelling interests to the con- / 
trary. Those interests are best decided by professionals and not angry ex^pouses. 

If the Child Support Enforcement Act is enacted absent some protections for the 
noncustodial parent, the United ^ates will soon -find itself with massive concentra- 
tion camps. Placing the heel of hob-nailed boots on the throats of the male gender 
without assuring them of a continuing parental relationship with the child for 
whom they are compelled to support is very much like "Taxation without represen- 
^tioh"*The British were foolish enoiigh to miscalculate the American wilL 

Placing the non-custodial parent in such an ailversarial position, with so few 
counterbalancing rights to protect them certainly should raise the q^uestion of the 
14th Amendment to our Constitution, We have outlawed the feudal system of serfs 
and vassals. President Lincoln outlawed slavery and indentured servitude. You 
must examine with open minds the similarities to those social evils as you act 
X p In my capacity as a l^^ader in the men's movement I have had the opportunity to 
counsel with tens at thousands of these men. In honesty I cannot say that all of 
thm had the puBCsCof motives. I can say that if given the opportunity* the vast 
majority of met^nvoild comply with reasonable support orders if they were given 
the human ir|Centiv^%> do so. If they were treated as human beings and not like 
gutter slime fir no reo^n other than the vindictiveness of their estranged wives and 
their own gender 

I vvish the committee to ^ote that I have not aiipued that child support awards are 
unfair While this may be true in some cases, it is the entire |>rocess that is unfair 
A process that deprives a father of a parent>child relationship^ not because he is 
' unfit'to have it, or that he has done something terrible to deserve it^ but due entire- 
ly to a system which does not want to hear him, 

I cannot bring myself to repeat the vulgarities used to*ltne in my first divorce 
hearing. I was told to "shut up" and that *'I had nothing to say tliat the Court 
wanted to hear", I had filed for divorce because of my former wife's problems with 
alcohol and drugs which caused violent behavior toward myself and our children. I 
was initially awarded visitation for one hour on the first Sunday of each month. I 
was ordered to pay $200 a month in child support and $612 a month in alimony for 
3 children. My gross earnings were $9T5 per month, I refuse^ to pay and was found 
in contempt At the final divorce hearing support was set at $5i26 a month and I was 
awarded reasonable visitation, I did not see or speak to my daughters for 4^ years 
after that In February 1981 1 was awarded custody of-my children. At the hearing 
qyer 300 pages of files and records pertaining to child abuse and neiglect were ac- 
cepted into evidence. 

In those 4¥t years a good deal of the support payments paid through the clerk of 
courts was expended on jijcohol. My datighters often scrounged the neighborhoods 
for scraps of food Often the children were subjected to the alcoholic rages of my 
former wife* 

Rare? Quite the contrary. There are 2 million battered children in the United 
States each year. More than two thirds of those children fall victim to divorced 
mothers with custody and their companions. More than 85 percent of the fatal inci* 
dents of child abuse is at the hands of these same individuals. This was recently 
recognized in law by the West Virginia Supreme Court of Appeals in the case of 
: V, 289 S. E, 2d 186, 

Children should not he regarded as property. Not by the parents, and not by the 
state. It would be very, very convenient to sei^rate the issue of child support frqrr 
the subject of child custody, Tlie true motives of the vocal proponents oT the child 
support issue can best be [daeed in the 'light of day'' by quoting from their own 
political bible, Ms. Magazine in its April 1983 issue, in an article discussing child, 
custody* An outspoken spokesperson for the Washington based Center on Women 
and F^ily Law. who also had a representative testify before this Committee* 
claimed that children and the custody Issue !n specific were "women's best bargain* 
ingchips". 

Speaking Tor the 500.000 men in various men's organizations across Americai we 
refuse to bend to using our children as "bargaining chips", Most all of us would 
accept higher alimony payments and property settlements if we could have our chil- 
dren. We would accept a lower status in the workplace alsa Children are not pawns 
in somo selfish political gymnastics. Not to us, 

/ 
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The opportunily tu pi^pnre a statement was afforded to me fat too late to prepare 
a tablo of data supporting our argumentation However if the Congress will consid* 
er iny comments significant* I will-be happy to provide a table of authorities. I can 
and will upon request provide a list of nationally prominent authorities on the 
social slgnincance of thfs issue which, rt is my earnest hope* will be able to remove 
this issue from the punative political designs of angry special interest groups, and 
into the arena of enlightment. 

In the 19G0*s women's activists began lobbying for "No-Fault*" divorce laws^^ Laws 
which would remove impediments to divorce by requiring that in order to obtain a 
divorce; one must first show evidence that the other spouse has acted wrongfully. 
Even very broad generalities such as cruel and inhuman treatment were regarded 
as stifTtling women's rights. 

In 19S3 over 60 percent of the marriage in A' ica will end in divorce. Well over 
SO percent involving children. There are an ave e of 1.5 children per divorce. It is 
oHidalty estimated that only 10 percent of the iildren presently alive in America 
will live out their childhood (to age 18) in a home with both parents. OC those chil- 
dren 92 in 100 will be place in the custody of their divorced.mcther. 

It is claimed that women earn 59 percent on the doUaY to, the male. In fact, a 
more complete reading of that statistic is that a single* nob head of household 
female will earn o9 percent on the dollar contrasted to the male head of household. 
The single male earns.57 peixent on the^t same dollar A part of. the statistics which 
those who urge the feminization of^verty seldom" seem aole to include. , 

Statistics on child support are ollten distorted by political influences and rhetoric. 
Distinction between support owed due to divorce and that owed in paternity cases in 
novor made. Only six stotes make provision for the putative father'|o demand an 
HLA test to determine paternity. All require it performed at the expense of the pu* 
tative father. Two states allow the father to be Yeimbursei^ at judieial discretion if it 
proves he is not the father. In most states a putative father cannot compell the ad- 
mission of an HLA test 199 percent accurate) but is forced to rely on ancient meth- 
ods of olood tests with 35 percent accuracy. 

In paternity cases, the male is allowed no reproductive freedom afforded to his 
female sex partner> He cannot demand an abortion. If he relies on her assurances 
that a pregnancy will not results he remains liable no matter how established it is 
that she was deceptive. (See SSfrpico matter New York 1982). 

An extremely high ratio of putative fathers flee rather than face court proceed* 
iitgsaiidihe almost inevitable consequences. ' 

A case has been widely made for women's freeoom of sexual expression. A case 
hae also been made that women have the right to determine the conseque'hces of 
sexual liaisons iRoc vs. Wadel While some political activists would have us believe 
that abortions now twice as prevelent as live births in America are the >#^1t of an 
epidemic of rape. I find it impossible to accef>t that the inmate of the ab6rtion clin* 
ics have been raped ten and fifteen times. If is even harder to accept when medical 
evidence of the ratio of pregnancies resulting from rape are considered. This would 
mean that thes)^ women have been raped more than 200 tim^ each. If true, I would 
think they might want to consider some alternatives to placing themselves at such 
risk. I would also suggest they contact the people at Guineas. 

A dletinction for illegitimate children must be made. A provision to mandfite the 
HLA test^^We must make sure that not only those who pjayed must pay* but specta* 
tors don't have ta * 
^ I would be happy to place myself at the disposal of Congress for cross examina* 
tion. I believe that i have had more extensive contact with individuals not {>aying 
child support than anv person in this country. I as^re you that my testimony 
would be forthright and honest and not designed to defend the male gender. Certain 
criticisms are valid. I believe that my professional objectivity is intact I do a great 
denl of court connected work across America in child custody cases. I have been ap- 
pointed by Courts in mmy different states to act as Guardian ad litem for children 
in such cases. J do not behove that my objectivity could be seriously questioned. 
^ 1 would hope that the Child Support Enforcement bill receives serious considera* 
tion, but 1 would recommend modifications to it that along with enforcement of 
child support* hand-in-hand would go equal enforcement of the child's right to 
access to both parents. I could give my whole hearted support to such a bill as 
would all of our members, I believe that such an inclusion would be a good litmus 
test of the intellectual "honesty of the supporters of the legislation. 

Certainly as child support enforcement is an issue for federal concern, only the 
most extremely convuiuted logic would pretend that enforcement of a child's rufht 
to associate with his or her parents is not If only issues favoring women are a Fed* 
oral concernt then democracy is Ipst. 
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The ttrguineitt I rxijcct from iitx>l<>i;i^ts is that the difTerence comos throt^gh pov- 
<?rty and welfaiv burdens. I would point out that the single parent home is a drnm 
on federal programs as a conbequencc of the insane and totally unsupportable pref- 
erence for women in custody cases. S5 percent of the prison population in the 
United States comes from single parent, mother headed hemes. Of the children in 
sinifle parent mother households^ two thirds h^ve problems with juvenile delinquen- 
cy, drug or akohol dependency, adolescent suicide, promiscuity and frequent abor* 
(tons, and desperately bad social mterpensohal relntionships. Yet contrasted to 
households headed by single parent futherSr the incidence of these same problems is 
two thirds lower To explain away these Problems merely on a monetary basis is 
erroneous. In short the consequences in making custody and visitation issues a fed- 
eral question are even greater than those ivhich indicate child support is a federal 
question^ If it is appropriate for'Conifress to act in one area, of family law» then the 
entire spectrum must receive equal consideration. 

Upon review of the legislation^ if passed* the probability of a coi^titutional chal- 
lenge in the Courts remains a distinct possibility. Our request is that Congress act 
m an even handed manner, and that theix not be established a s^ial class givmg 
persons either superior rii^its or others inferior rights. Our constitution constrains 
Congress in this manner I^w is not to be written blmdly* but ever vigilant to its 
consequences for all citizens. As despicable as some special interest groups and their 
spokespersons in Congress may believe the affected persons to be, our land Is one 
that is supposed to protect citizens from the wild passions of outraged masses. 
Therelbre the lynch-mob has no legal stant^lng. We beg Congress not to give it eredi- 
bility iit this late date, no maeter how many professional credentials it hides behind. 



Statemkni^ ok tiik State ok Minnesota O^tice of Child Support Enforcement* 
Minnesota Pamei.y Support and Recovery Council^ Minnesota County AnTOR- 
NKYS Association, and Hennepin County Attorneys Office 

Mr. Chairman, Members of the Subcommittee: This written statement is submit- 
ted to the Committee by the Stat« of Miiinesota-OfHce of Child Support Enforce* 
mcnt, the Minnesolii County Attorneys Association, and Family Support and Recov- 
ery Council and the Hennciin County Attorneys Office* all of whidi are united «nd 
firm in their support of H.R^ 2374^ the Child Support improve ments Act of 1983. 

We give you two reasons to support the child support enforcement provisions of 
this hilL One reason is the outrage over the irresponsibility of large numbers of par- 
ents in not contributing to the support of their children. The second reason is the 
need to control welfare cost in this nation. 

One of evoiv eight fbmilies in the State of Minnesota is headed by a single female 
parent. One third of the children iii these families under eighteen years of age is 
living in poverty. Most fathers are not Paying adequate supports if they are paying 
at aiL In fact, in over oO percent of public assistance cases in Minnesota* the absent 
-parent is both employed and paying no child support. 

A humane society provides for its children. Our society does this by providing the 
AFDC program for families who cannot meet their own needs. A just society insists 
thai the absent parent face his responsibilities for his family. The Child Support im- 
provements Act SE)eaks to that concern. This was the rationale behind the recent 
Minnesota legislation to strengthen child support enforcement, and is the rationale 
behind our strong support of the child support provisions of 

Child support collections in the State of Minnesota have increased fVom 14.1 mtl- 
jion dollars in 1977 to over A*A million dollars in 1982. Clearly this is a dramatic 
increase^ Minnesota's successful collections program can be attributed largely to its 
progressive legislation. ^ ^ ' 

Minnesota has had a state tax refund interception program in operation for three 
years' This program has allowed the child support agencies to intercept the state 
income atid/or property tax refunds of any person whose family is on welfare and 
who has become delinquent in their suj^rt payments. Tiiis has saved Minnesota 
taxpayers nearly 3 million dollars in lS)82ra'nd collections of more than 3 million are 
expected in lOS^l. The intereeiit pr<^ram has been so successful tiiat in 1082 the pro- 
gram was expanded to include delinquent support owed to families not on welfare. 

Minnesota nas had wage withholding for chOd support since 1971* Rerent amend- . 
ments have broadened the dellnition of income subject to withholding for child sup- 
port and maintenancet and mandated that every support or maintenance order pro- 
vide that the support be withheld from the obligor's income if the obligor defaults in 
f p^-ments. These amendments have provided the Child support agencies with a mosi 
effective and expeditious enforcement tool. 
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Minnesota's exporionco with tax refund intercept and Income withholding has 
provided a model for the comparable components propose^d by the Child Support En- 
forcement Improvements Act. V 

The Omnibus Child Support Enforcement bill passe^ in\Minnesota'a 1983 legisle- " 
ttve session makes a strong statement on public polity and the rights of children io 
be supported by their natural parents. That Omnibus bill requires that th> courts 
apply uniform guidelines in establishing the level of the child support obligation; 
farther, that support orders must be adjusted periodically by the increase m the 
cost of living. Thus, a child will be guaranteed a consistent and ^ir standard ot'sup- 
port. Further, the Minnesota legislature has provid^Kl the child support agenqy with 
additional remedies for the collection of support arrearages* Accrued arrearages will ■ 
operate as.a lien on the obligor^s real proj>er^. In addition^ the court mi^ order 
that payn^nts on arrearages be withheld from the obligor's income and submitted 
to the chilS support agency.- 

The importance of statutory mandates such as these has been recognized in the 
Child Support Enforcement Improvement Act. Statejudicial bodies must be con* 
vinced that child support enforcement is essential. Tne public must be convinced ' 
that absent parents have a responsibility to contribute to the cost of raising their 
own children. Clearly the Title IV-D program provides an alternative to public as* | 
sistance. _ ; 

—The Title IV-D program provides child support collection services to both public - 
assistance recipients and those custodial parents not receiving public assistance. In^ i 
Minnesota 37 percent of all child support collected through the Title IV-D program 
goes directly to custodial parents to aid in suppottingchildren. 

The non*public assistance portion of the Title IV~D program does not return dol- 
lars to government. However* it fulfills an important government interest Ui as8Ui> . 
ing that parents, not the government, ore the primary support of children. The 
Child Support Enforcement Impro^ments Act would provide a clear statement of 
purpose for the Title IV-D program. It would state that the purpose of the program 
IS not only to reimburse public assistance but to secure child support for all chil- 
dren. The Child Support Enforcement Improvements Act*wbuld strengthen the 
intent of the program and would provide additional tools to assist in collection of 
child support Tor non-public assistance recipients such as the expansion of (he tax 
intercept program and the establishment of state clearinghouses. 

The substantive legislative enactments in Minnesota in recent years were target* 
ed at a child support enforcement problem that is not unique to Minnesota. In fact^ 
in numerous other jurisdictions throughout our county the situation is even-more ! 
critical Delays in interstate support matters of nine months and beyond are not un^ ' 
common when one state is dependent on another for enforcement action. In approxi^ 
mately 15-20 percent, of our child support cases, Minnesota must rely on another 
jurisdiction for enforcement because the absent parent lives or works outside of the 
state* * - " 

^Vhethor or not a Minnesota family receives child support in these cases depend 
largely on the statutes enacted by the other state or territory. If little or no empha^ 
sis ]S placed on child support enforcement in the other state* our hands are tied and 
our offer of enforcement services to the family becomes merely a gesture. 

The aforementioned issues and many others were studied in depth by a Child Sujv 
port Enforcement TBSk Force created by the Hennepin County Board of Commis- 
sioners in July 1081. Hennepin County has a population of 048,470 and includes the 
City of Minneapolis, the largest metropolitan area In the State of Minnesota. Task 
Force members were selected whose positions and experience moved them to con- 
tribute to the resolution of the issues surrounding the child support enforcement 
program. They were charged to review the coonty^s current policies and procedures 
in the child support system; compare those policies and procedures to those in effect 
in other jurisdictions; determine what changes would' be appropriate; and develop 
recommendations for efTccting those changes. Many of those recommendations gave 
impetus to the enactment of Minnesota's 1983 Omnibus Child Support bill. A copy 
of the Task Force Proceedings,. Volumes I and II accompanied this statement. (The 
material has been retained in the subcommittee Hies.} 

Eight years have passed since the enactment of Title IV-D of the Social Security 
Act. These eight years have taught us that state ledslatures have to be convinced 
that their child support and paternity laws need to be strengthened. Increased na- . 
tional emphasis wilt gain the Title IV-D child support program the additional sup- 
port and recognition it needs at the state and local levels. For these reasons the 1 
jstrong remedies of the Child Sunport Enforcement Improvements Act of 1083, H.R, 
2374, are essential to the overall cNld support enforcement effort in thi^ country. 
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Statkmknt ok Commksionkk, Ct:sAK A. Pehales, Commissioner, New York State 

DKrAltTMKNT OF SOCIAL SkKVICES 

Every child has a ri^ht to receive financial support from his pfirents^ However, as 
tbo enormous expenditures incurred each year by this nation for Aid to Families 
with Dependent Children tAFDOTso painfully remind us not all children are so for- 
tunate as ((^actually receive that supt^ rt. In New York State alone, the non-receipt 
or the receipt of insufficient child support is the reason for AFDC eligibility in over 
iJ5 percent of the cases. Of course, the lack of support is not limited to children re* 
ceiving publie assistance, as many non-welfare families are forced to Jive at <^r near 
the poverty level. 

Since the establishment of the Child Support Enforcement Program by Congress 
in IdTot the results ofenbrts made in securing support for these children have been 
very encouraging. Collections in New York State on behalf of children in receipt of 
AFDC have risen from approximately $31 million in^l976 to $59 million in the the 
most recent State fiscal year. Of equal importance, collections for non-AFDC cases 
rose from approximately $7o million to $100 million over the same period. The pr<>^ 
gram provides direct benefits by reducing the welfare burden on the taxpayer^ and 
indirect benfits by keeping the nonrAFDC family off the public assistance rol) by 
insurinAthat legally responsible paints support their dependents. It is clear that 
the pri^ipal factor contributing to the success of the program has been the en- 
riche^^^eral funding made available for reimbursement of the program's adminis- 
ijIlESS^costs, and the methodology emjiloyed to share AFDC collections. The contin- 
ued federal-level investment in the child support program is in the n^onal interest 
as this activity attacks the m^jor cause of the very expensive AFDC prQgram*-non- 
support of children. The absence of this funding would cause a m^jor setback to the 
child support enforcement program nationwide. Ironlcajly^ earlier this year thej^d- 
minifitration proposed the elimination of this favorable funding plan; ho^ever^ a 
sudden aad marked change in the Administration's *>osition was unveDed July 14, 
lO^^t under which total available funds would not be reduced and program perform- 
ance would be stimulated. The details of that new proposal are set forth as the 
"Child Support Enforcement Amendments of 1983'' (HR 3o46). ■ ^ 

Changes with regard to program financing as proposed under HR 354C include the 
reduction of federal funding of administrative costs from 70 percent to 60 percent, 
and tbe elimination of the incentive paid to states for ADC collections, (currently 15 
percent; 12 percent effective October 1, 1!)S3>. Tbe impact of these reductions on the 
states will be olTset by the availability of $200 million In discretionary funds for 
bonuspaynients to states exhibitir^g exemplary performance. For activities related 
to AFDC cases, states wil) share $100 mlDion of that bonus poo) based on achieve^ 
ment of specified increases in ADC collections and cost effectiveness as compared to 
national averages. For non^AFDC cases, states "wil) receive a percentage of $100 mil- 
lion equal to their percentage of total nationwide non-AFDC collections. ^ 

While I concur with the intent of this portion of the proposal, which seeks to 
reward efforts to improve program performance, I wish to address two potential 
problems that exist with regard to the bonus payments. First, the $200 million 
bonus pool should be established as an appropriated rather than discretionary fund, 
since the latter is subject to approval by the Office of Management and Budget. Re- 
duction of the $200 million would hivea serious effect on the program. 

Second, in most states, the child support enforcement agenqv is not authorized to 
collect support for all categories of non-AFDC caseSr but may be limited to involve- 
ment with orders issued by only certain courts within the judicial system. Thuit 
mauv catvos in which direct payments are ordered would not be included as part of a 
state's total non AFDC cotfections. If* howeven such states were to change their 
laws or procedures to require all child support monies to be paid through this pro* 
gram, their share of the non-AFDC bonus would rise. This type of action^ requiring 
that all payments be made through a government agency for the purpose of maxi- 
mizing the level of bonus received^ floes not properly reflect the intent of the provi- 
sions of the Social Security Act and should not be rewarded. In addition, it would 
improperly place an individuar^ private affairs under government scrutiny and re^^ 
ulation. I urge this subcommittee to provide a measure of control as part of this 
proposal, to prevent Jthe occurrence of this type of situatioa. 

Further provisions of HR .%54(> require states to charge non-AFDC clients an appji* 
cation fee of at lenst $25 at the time child support eaforcement services are request- 
ed, a:id maadate the imposition of collection bharges against delinquent respondents 
in non*AFDC cases [ request that this sut)Committee strongly oppose that portion of 
the Adininihtration's proposal. The Imposition ofsudi a fee coufd pose a hardship on 
man> f^niilies at a time when they are experieacing financial dimculty. To impose 
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a fete for this type of government service would seem to conflict^with the primary 
purpose of olfermg tho service—to provide financial support Also, the mandated 
charge against^jespondents with delinquent accounts would most likely never be col- 
lected in mo^t cases, since delinquent support obligations would have to be satisfied 
prior to satisfaction of any accrued collefition charges;. Thus, states would experience 
a significant admi[ii?trdtive burden in carrying. out these provisions> with minimal 
financial benefit. , 

Several required t)ractices are included as part of HB 3540 The first of these, 
mandatory wage withholding has worked successfully in New York State, and we 
u'ould li^pe that any federal level mandate for such procedure would include suffi- 
cient flexibility to allow us to continue use of our present system without extensive 
modification. However, the requiremcnit for the establishment of a quasi-judicial or 
administrative procedure coufd cause serious administrative difficulties in some 
states. To mandate such an activity would limit'^snUe's choice on bow to organize 
'lis prpgnlms, and could conflict with a state's constitutkml requirements regarding 
organizational functions a^d duties. I tequest that thisaubcommittee oppose that 
portion of the proposal. . \ 

Further provisions oT HR 3546 provide for 'a. mandatory stiate income tax refUnd 
offset process, new federal audit and penalty 'provisions> increased availability of the 
federal parent locator service, the extension of 1115 demonstration grants, and the 
reinstatement of the authority Ito handle support matters for foster care cases in the 
same manner as APDC cases. These provisions are welcome enhancements to the 
operation and Management of the child support enforcement program and properly 
reflect the cooperatien necessary f^r improved pr<^am performance. 

I wish to thanlv you fot the opportunity to present New York State'^ views on this 
very important subject. I urige you to take the necessary steps to insure that suffi- 
cient fundimg remains available to allow states to properly carry out their.fUll range 
of responsibUities under the child suppoiH enforcement program. With your assist* 
ance, we will build upon the progress we have made in the past, and move closer to 
the goal of returning the responsibility for supporting all children to^their parents. 



Choimon, Subcommittee on Public Assistance, House of Representative, Washing- 



Dear Sir: My purpose in writing to you is to relate my experience concerning 
child support. It is my understanding thai^ou are considering legislation to ensure 
child support payments to custodial parents. I support the recommendation that a 
minimum amount of child support be set and/or a percentage rate be set so that 
child support is based on the non*cu|&todial parent's income or ability to pay. Alsot 
that the burden of 'proof, for not paying the minimum amount, be the responsibility 
of the non^custodial parent 

I also recommend non-payment be a Federal offense because, not only is there in- 
consistency between states enforcing child support payments, there is inconsistency 
between counties within a state. 

I encourage you to help custodial parents and children in much worse financial 
situations than I have been in. Financial(y-st rapped custodial parents are forced, > 
along with the children, to live in some very compromising situations* My son is a 
very responsible latdi K?y child, but it does, not diminish tjte worry or tiie guilt. 

The following is my experience over the bast decade, which^nded with a final 
court hearing in a rural county of Georgia, please bear with the length and details 
which I beli^^ are necessary to communicate the total experience to you to illus^ 
trate the need for child support l^islation. 

In 1060, 1 married Bernard W. (Bill) Rothfolk in Iowa. One nronth after we ma^ 
ried^ 'wo' were drafted into the Army (our married life was in Port Hood, T^xas). In 
I^ni, after the birth ofbur son, Jaysyn> and Mr> Rothfolk's discharge, T divorced 
(uncontested) Mr. Rothfblk. Our youth and 'take' vs. 'give/repay' attitudes, as well 
as, the Army experience expedited the inevitable. r 

Tbe divorce cost $225 in Port Hood; the attorneys re<^mmended $150 a month 
child support. Since child care in 1071 was $50, 1 thought $75 a month on Mr. Roth- 
kX\i% $7i500 annual salary would bo adequate at that time. I naively assumed he 
would Voluntarily help if 1 needed more. His father volunteered to pay off IS years 
of child support. I refused hiS (hther's money. I had eiWbarrassed the Rothfolks by 
divorcing their son but they continued to be wonderful grandparents to Jaysyn. 

Bv the end of 1071, 1 knew I did not want to make F^rt Hood. Texas, our home. I 
cotifd not Hnd a Job at home in Iowa, so I transferred to the Washington, D.O. head- 
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quarterly of my Texas employer. Upon arriving m D.C., my rent jdoubM and child* 
care tripled. 1 workvU a^ u \vv^n\ secretary for three years and waitre^sed on week* 
ends. My pleas for financial help from Mr. Hothfolk were dismi^^ed like that of 'a 
be^ii^ dog. Mr, Rothfolk had stated that I was a good moiher. he knew Jaysyn 
would never suffer; why should he make it easy for me? 

I was informed of the Uniform Heciprocai Support Act. Through the Fairfax 
County, Virginia Juvenile Court* started the.. process to get a modification 
through to Muscatine. Iowa. Before v^e could proceed very far, Mr. Rothfolk moved 
to Indianapolis, Indtanai and before we could get thro^g}l to Indianapolis. Mn Roth- 
folk moved to Atlanta, Oeorgia* 

When I finally received a response from Atlantar 1 was told that they do not act 
until he is 00 days late <lie was 10. 20> maybe 30 days late regularly) and that if I 
wanted a modificationi 1 would have to h&re a private attorney in the county where 
he lived (DeKalb). It was very frustrating— tT I did not have emn^h child support 
mon(7» how could I afford a private attorney, « . . _ 

Since the divorce was in TcKas, Jaysyn and I lived In Virginia and Mr. Rothfolk 
lived in Georgiai it took a long time to fmd an attorney who would accept this' case. 
Mr. Rothfold enjoyed the boundaries of state jurisdict tons* 

Attorney <Oraydon> Florence of Atlanta* for $200, succeeded m obtaining a "con- 
tract" for $150 a month in 1977. <Child care had been running $200 a month for 
those siK yearsj Mn Rothfolk^s attorn^^y.. H^gh Newberry, moved for a jury trial in 
order to discourage me. According to Attorney Florence, in the state of Georgia, 
child support was to be based on the non-custodial parent's ability to pay <even If I 
lived on Park Avenue}. On a $16,000 + salary, Mr. Rothfolk was capable of paying 
^}t>0 a month (about 25 percent of his income), i accepted $1*50 Uhe amount I should 
have had in 107 ll because I had no more money to pursue more money. I had hoped 
for one^hatf^of Jaysyn's expense it450\ which was 5225 at that time. When I asked 
why I had to go through attorneySf he said he knew he would have to pay it some- 
time, but he was not going to pay until he had to. 

After the 1077 increase, Mr Rothfolk accepted Jaysyn for a one-week visit. One 
visit in 12 years— no callsf no letterSr no attention — an occasional unTulfilled prom- 
ise. I have begged Mr. Rothfolk to pay attention to Jaysyn in any way. (Mr. Roth- 
folk and his twin (adopted) are the products of very devoted parents). Mr. Rothfolk 
<in Georgia) is physically closer In distance to Jaysyn than any of the other cities he 
has lived. 

In li)80, Orandlhther Rothfolk suffered his first heart attack: My son idolized 
him--l begged Mr. Rothfolk to take Jaysyn to see his grandparents. He lost his 
grandfather the end of that year. The night of his death, Mn Rothfolk offered to 
pay our air fare if I would take Jaysyn to Iowa for the funeral So I promptly 
charged the air fare and took Jaysyn home to his grandfather's funeral. I had a new 
job, no leave, debts and no money, yet I did not feel I had a choice of whether to 
tnke Jaysyn to the funeral given Mr. Rothfolk's promise to pay the air fore. (Jay^n 
ftelt he needed to be with his grandmother (now 77; she will not fly^he can only be 
with her if lie goes to Iowa).) I fbrwarded the air fare bill directly to Mr. Rothfolk. 
Ho made partial payments, stopped paying without notifying me (which caused the 
account to become delinquents then denied he made the promise. 

In February 19S2, I had written Mr. Rothfolk to please help with summer camp/ 
activities that I could not budget and to consider increase without goii%_ through 
attorneys. In March 1£)82, after another late check bounced, he stopped paying cbjld 
support. Attorney Florence told me he could not help me unlesji 1 had ''Hre in my 
cy*/s " I was only requesting a fair amount of child support* 

By late Summer 1£)82. I was referred to a very professional attorney, Ralph 
Merck, in Atlanta. The first procedure was to domesticate the Texas decree in Oeor- 
gint request it be enforced and request a modification. 

During our efforts to serve Mr. Rothfolk, wo discovered he had moved to Dawj on* 
ville, Georgia, at the same time he stopped paying child support (six tnOflTtB et rli- 
erli. Since he had moved to a different county, the process had tp^tart all dver 
Again. Mr. itothfolk was again protected— by a change in count)f<^ttorney>Merck 
was kind enough to continue with my case. / 

Finally, a hearing was set for November 19S2» in Judge A. Hichard Ke/^on's Judi- 
cial Circuit Court in Hall County. Georgia (which included j^frjsdictioiwver Dawson 
County, where* Mr Rothfblk itow lives!. Mr. Rothfolk did notin^t»fiaL^ this hearing. 
Judgi> Kenyon ap|H:ared to be n very profej>sionaI, perceptive man. Because TexaSr 
Virginia and Georgia were involvedr Attorney Merck had to prove that Texas and 
Virfiinia would also domesticate and enforce a Georgia decree. At that pointr I had 
incurred ^^X^\^ attorneys feeSi of which Mr. Hothfolk was charged only $2^0. Addi- 
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tionnlly, I Imd upcai ^17 iniit in two service attempts and $260 to appear at the 
November VM2 lienrin^ In Gainesville* Georgia. 

At thU hearing, Mr. Rothrolk's attorney* James Walters* argued that Mr. Roth> 
folk was only required to h^i represented* not appear. Attorney Walters Mso argued 
that he was not in eontempt since the divorce decree only required Mr. Hothlblk ti 
my $75 a month and chat the $150 was not enforcOabK That* in f±tett Mn Rothfoik 
i)ad overpaid ehild support. Judge Keyon's response: 'Are you playing trivia with 
thiii court?* Judge Kenyon reminded Attorney Walters that it was ai> enforceable 
contract and that $75 a month on a $1G*0OO slarx vvas not one-third or wHat Health 
and Human Services recomme*uls. Judge Kenyon domesticated the divorce decree. 1 
receiv<?d all bacLchild support payments within a few days ofthat hearinc?. 
. Since Mr. Hothfolk did not appear* the modification r^uest could n resolved 
at that time^ Judge Kenyon cohtinued the case allowing a discovery pet .^t. rie also 
said that the 'case should he handled without requiring my return to Gainesville* 
Georgia* and that he d:d not want this to take six months. 

Judgo Kenyon also indicated that> in such cases when an individual is delinquent 
with ehild support payments* such payments will automatically go through the 
courts. Except that, although Mr. Rothfoik lives in Dawson County and is under the 
lurisdiction of the Hall County Circuit Court* Dawson County has no-such service. 
In othe; words* 1 will have to continue with the uncertainty of late payments and 
twui^elng eheckS' ^ 

Discovery inquiries were completed by the April \i>BZ deadline* and a Final Hear- 
ing was S4)t for July 12, 198^ in Judge Kenyon s court (eight months ^,fter the Tirst 
heartn;^*- requiring both parties to be present. The Apvil ehild support check 
twuneed; and cash was not available to me until the Jut*' l'^ hearing date iwhen I 
had to go to the Gninesv^lle bank and trade *he 'insuflteient funds check in for 
cashK 

An analysis of th,> information disclosed in the discovery papers concerning Mr. 
Rothfolk*3 financial history* as well as Jay^n's monthly expense* was left with the 
judge at the July 12 Fi lal Hearing. The discovery papers disclos^ that the year of 
Mr Rothfold's father's death tlOBO** he had received $lb*dliJ.78 lump sum profit^ 
sharing payment froil^ his employer* upon resigning* and accepted another position 
paymg $1^20 less a month. Of the $10*318.7^ payment* $S*^00 was rolled over into an 
IRA Account' Under oath at the July hearing* he stated'that he no longer had that 
IRA account, that he took the money out two or three years aga His tax forms for 
lOt^O and 1081 indicate he did not pay taxes on that $8*5P0 two or three years ago. 

Tho discovery papers revealed that in 1982 he had a boat for two years when ne 
refinanced it for 3IO,mo7 with C & S National Bank of Atlanta* at $mM a 
month. This indicates that on a salary of approximately $17iO00 in l£)$0 (while 
pa>'iiig Corvvtte car payments)* he ptir<:hased a boat for an amount {??) reduced, in a 
two'yei\^ period* to a loan bfilance of $10*973.07. 

In January 1082, oti a $10*000 salary* he purchased a Toyota Supra* financing 
$UIJKO^O with First National Bank of Atlanta^ at $34!).(>0 a month. There is no 
counting for the $9000 (approximate value in 1082) Coivette. which was alleged to 
be traded in for the Toyota. March of 1982 is the tinte of his *disappeani:ice* to a 
lake rental near Dawsonville tmore expensive thaa renting a three-bedroom home 
in Atlanta), as well as the beginning of the $^^50 car payments. 

Judge Kenyon had asked mc if ]:new why he stopped paying child support in 
March J0>^2; his monthly ex pcasv^ incWcd: 

Car payment , $350 

Boat payment « IfiO 

Lake roiitnl 'S^^ 

Child &up|>ort ^ (150) 

Taxes ittid FiCA V- »» 558 



On a §2:1.000 salary* grf^tii^^ff $1,938 1*04^) 

Over the years he has I>o^ /ans. a Corvette* boats, and has always rented 

ho[Bing I did (doj not witnt hi^ [naterini possessions or in^*^ntanccs* just a fair 
amount of child support md college provisions for Jaysyn tie could have afforded 
to tjike Jay^iii to ht:^ Grandfather Rothfoik before his death* he could have afforded 
the air fare to the funeral. 

This Sprmg* Ih ^ugli the Virgmia Housing Development Authority* I was assisted 
and giien the opportunity/ for the same net i>^>^0 a month cost of rent (in-a 2'BR apt 
or nll)ltar^-ty|>e housing w& had been in^ to provide my son with a nice home in a 
nice neighboVhood in AFcxandria. Virginia. I had received an increase and Mr Roth> 
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folk's solai^ IncreatRHl to $28,000. He receives an ^ditional $5,(M)0'^,000 a year from 
other mcome (mhorited to dato). 

On July 12, I wets ag^aln forced to incur $285 to appear in Judge Kenyon's court 
for a Final Hearing because Mr^othfolk did not appear at the original hearing. I 
Aas encouraged by the profesalVllBm and perception that Judge Kenyon displayed 
at the November I982^hearings. SURPRISE--Jdge Robert L. Scoggins was the via- 
iting judge handling Judge Kenyon's cases that day. Attorney Merck and I were sur- 
prised; it had been set for a specific day and time. As we walked into the Judge's 
chambers, Judge Scoggins said 'Hello Mr. Merc' turned to Attorney Walters* 'Hi 
Jim, how are you?'> At times I needed an interpreter to understand the accent— in an 
anonymous phone conversation discussing fees with Attorney Walters* his spexh 
was veiV understandable. 

^ Attorney Walters argued that an offer of $275 a month was adequate^after all 
the man has hardly ever lived with the boy. And why hould Mr> Rothfolk have to 
pay more just because Ms> RotiUblk lives in the more expensive Washington area* 
Attorney Walters also stated that money orders or certified checks were two incon- . 
venient for Mr Rothfolk. Mr. Rothfolk (age 37) stated he had a $10,000 life insure 
once policy payable to Jay^n and th,at he was recovering from over^using his credit 
cards. The judige took copies of the analysis of Mr. Rothfolk's financial history and 
status. On a' $2$,0OO salary plus $5>000-0*000 from other income in rural Qeoiti&t 
Mr. Rothfolk is very able to provide $400 of Jayiiyn's eitpenses ^hich are over $&50 a 
monthn 

Judge Scoggina stated he would take the day to consider the case: that he would 
take the analysis of Mn Rothfolk's discovery data and a list of my expenses (which 
illcluded summer camp^activities, tutoring and Jaysyn's annual Icwa visit, which 
we cannot budget), and "Jim* vou^U pre^re the paper work?'* (Judge Kenyon had 
requested that Attorn(nr Merck (for plaintifO prepare the previous donvestication 
ar4d contempt order— which was signed within one holid^ week>) Attorney Walters 
replied with a ''yes^ si^' (the papers had not even been prepared 10 days later)^ 
asked Mr. Rothfolk to leave the hearing room^ and proceeded to discuss another 
case with Judge Scoggins. The discussion consisted of a request for $350 attorney 
fees* a sewing machine and washer and dryer. When Attorney Walters realized that 
I brought the $350 figure to Attorney "Merck's attention^ he said^ "Uh Judge, $250 
attorneys fees is Just fine/' (My presence cost that moUier two hours attorney 
fees. 1 was notified later that day that Judge Scoggins decided on $285 a month— I 
have no explaiiation on^how he arrived at that figure (based'^on Mr. Rothfolk's 
salary alone. he couid afford twice that amountX 

I came to V ashington with a baby and a case of Pampers. I have balanced raising 
my son, my JoiiCr going to college and maintaining a home. I have worked very hard 
and have been very fortunate to have worked for the lf.S> Railway Assooiation, the 
Association of Am^^rican Railroads and the Interstate Commerce Commission* I have 
devetopci^ stress^. >lated physical problems^ as well as a cynicism which keeps me 
emotionally independent. It at>peared. in this case before Judge Scoggins* that my 
accomplish pie ntf negated Mr. Rothfolk^s responsibility and ability to pay child sup- 
port* as well as endorsed his lifestyle and irresponsibility as a parent> This support 
stops at ag« t$, the middle of Jaysyn's high school jsenior year; there are no previa, 
sions for Joysyn's college education> / 

Jay^n is a very handsome, independent^ mature and responsible 12 year old> He's 
developed the typical 'Car^n' personality. He doesn't understand why his fkther ig- 
^liores hinr, or why he cannot have all the material ol^ects his peers have> Bjre 
jsurvivors and will continue to be> I trusted Judge Kenyon^s professionalism and per* 
ccptir in following this through* and believed that he would award child support 
based i Mr Rothfolk's ability to pay and Jaysyn's needs. In Atlanta or Washing- 
ton* 1 believe Mr. Rothfblk would be forced to rearrange his prioriUes. / 

tiy plea to you now is to consider legislation that will protect custodial parents 
from experiencing what has happened to me. Ptiblic assistance may hava been 
easier in those early years; } never considered it I have struggled to raise one child; 
1 cannot comprehend raising two or more children without child support (or/a token 
amount of child aupportl / ^ 

I am very very fortunate* comparative ly> I had faith in the court gcystejh-^but I 
had ti> wait until my salaty was ade<iunte enough to risk "investing in thfe pursuit 
of child support"— a year ago^J was not receiving one dime> f 

Thank you for taking the time to listen to my experience> It has been very difli* 
cult and exhausting to write this to you. I am embarrassed to have you know this 

/' 
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«bout me— but havo Iwcii convinced that you need to know about this experience to 
Ulustrate th. need for comPTehcnsive child support enforcement legislation. 
Sincerely, 

Bonnie Carson Rothfolk. 



The Wisconsin Department of iNDusrav* 
Lasok and Human EELAXioNSr Job Servicc Division, 

Madison, Wis,, July 21, im. 

Mr. John J. Salmon, 

Chief Counsel, Cdmniiii^ on Ways and Means, 
Longwortk House Ojfftce Building, Waskingtont D.C 

Dear Sir: In a letter dated July 14> 1982, the Interstate Conference of Employ- 
ment Security; Agencies suggested that states not currently requiring quarterly 
wage record reports from empbyers for unemployment compensation -purposes 
might like to provide comments to you on RR, 926. 

Since Wisconsin is currently a * wage request" state, we would directly impacted 
by the requirements in H.R* 920. We generally support the concept of improving 
cross matching capabilities between agencies providing income maintenance pay*^ 
ments. We are also aware that "wag^ reports" systems msiy offer speedier payment 
of unemployment ben^its. 

Historically, employers and labor unions have oppose<l the, imposition of quarterly 
wage record reporting In Wisconsin. Employers have expressed concern about the 
reporting burden. Labor representatives feared that wage record systems would 
tend to reduce benefit amounts because of the use of 'aged" data compared to more 
current data available throu^ "wage request" systems. 

If H.R. 02G were passed without recognition of, and provision for, significant con- 
version costs for Wisconsin's Unemployment Compensation program, it would create 
a Gerious fmanclai problem to us. We would much prefer Congressianal action which 
would encourage states to convert, and_ provide adequate financing for conversion 
costs rather than mandate conversion without any conversion funding. 

Wc appre^ate the opportunity to comment on H.R. 02G. 
Sincerely, 

EdwikM. Kmu Administrator. 



Statement OF T«E Women's Legal Defense Fund 

Chairman Ford and members of the Subcommittee on Public Assistance and Un- . 
employment Compensation, the Women's Legal Defense Fund appreciates the oppor- 
tunity to submit this statement on the child support provisions of the Economic 
E)quLty Act WLDF is a tax-exempt, not-fo^pro^t membership oxiganiiation based in 
Washington, D.C. and founded in 1971 to challenge sex^basea discrimination and to 
promote attention to women's concerns in the legal system. 

Each year the Women's Legal Defense Fund received and answers over 4>O00 tele- 
phone calls from women in the Washington, DjC. metropolitan area with questions 
about domestic relations matters. A gn'eat many of those calls are from women who 
arc experiencing difficulty in obtaining adequate support for their children. The 
Fund provides pro bono l^al repr^iitation to women with precedentsetting cases. 
WLDF has worked extensively with battered women through a shelter program and 
through paralegal advocacy; mat^ of these women experience support problems as a 
critical barrier is setting up new safe households. In additiooi WLDF volunteers 
have worked with local courts and organizations on child support issues. 

The child support problem 
Our work in this field has convinced us that child support is an issue vital to the 
^economic and social well-bein^ of women and their children. We hear daily from 
women whose standard of living has suffered a dramatic decrease as a result of 
marital breakups who feel unable adequately to support their children alonoi who 
are dismayed tnat the merger amounts they were awarded by the courts are not 
paid; who are unable to afford an attorney to collect support for them; and who 
have lost faith in the ability of the legal system to help them obtain what they and 
their children are due nrd need so greatly. We hear, too* abtfut the rent that is 
unpaid, the imminent move to less expensive housing and the second job the mother 
has had to tnkct leaving her children unsupervisea longer hours home because 
child support is inadequate. 
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On a national lovol these individuals' stories make a composite picture showing 
inadequate child support to be a mf^or economic and social problem for the well* 
being of women and children. 

A study conducted by the Bureau or the Census in 1976' round that there were 
million people in the United States Ifvlng in femilies whicn included a divorced* 
separated* remarried or never married woman. The proverty rate for these persons 
was 27 percent in comparison with S percent nation. ally Tor all persons in families. 
For people In these families, mostly women and children, receipt of any child sup- 
port was a significant factor in determining their economic well-being, Of the 18L3 
million people* only \Z pctcent of those in fomilies with child support were poor, 
compared to Z2 percent of those families without child support^ 

Support of children actually falls on the person with whom IheyUve 

Whatever our stated policy may be^ ^e as a society have matte a de facto decision 
that the support of children should be borne by the person with whom the child iSy 
living* usually the mother. In facti research d^ita have repeatedly suggested that 
tb go percent of children eligible for child support receive none.' The Bureau of 
Census study cited before found that only one^fourth of the 4.9 million divorced, 
arated, remarried or never married mothers actually received any child supofit 
payment at all.* . ^ // ^ 

Even for those families who do receive some cMd support^ It generally is n6t the 
m^^or source of support for the children.^ The Census Bureau sludy found t)iat 60 
percent of the families in which some support was paid received less thaiv $1*500 
altogether for the year** which is less than half of the annual cost of Rising a 
single child at a moderate cost level according the U^. Department of ^iculture 
statistics^ Of course, the payment was ofl^ for more than one child. y 

Child support pavments constitute an insignificant part of their Incope even for 
those women who do receive payments. For approximately half the won^'en receiving 
support, payments were less than 10 |>ercent of total family income. Ohly S " ^*ent 
obtained more than half their family income from child '*ipport.^ In ^ddit , since 
women earn so much less than men* the children's stv...jdard of Having Is far less 
than it would, be were they receiving substantial and fair support ttpm their fathers 
as well bS their mothers. 

Social/psy \ological impact of inttdequatt child support 

The impact of the lack of child support Is not economic alone. Thefe^is also a serl* 
ous psychological and social impact on women and children. There is growing evi* 
dence to suggest that children from broken homes are no more likely to suffer ad- 
verse social consequences such as criminal behavior or academic failure than their 
friends from intact homes so long as the divorce or separation does not^fTect the 
economic status.^ 11i is, otcourse, is infrequently the case- ' . - 

In fact* a pioneering study by Drs. Judith Wallerstein and Joan Kelly of sixty di- 
vorcing families found that the sharp decline in the mother's standard of living led 
to a series of very dramatic con^quences for her children.^ Mothers who were 
under extreme pressure to earn money worked longer hours at work and at home 
and had less time for their children; other family members did not make up the 
time Lower income also meant a move to a new home for nearly all of the children 
with the consequent disruption of nei^hborhooc^sr friends and schools. Many of the 
children were moved three or more times within live years. The researchers also 
found that when there was a great disparity between the inqomes of the father's 
and the mother's households the children experienced a pervasive sense of depriva; 
tion and anger. 



■ US. Department of Commerce. Bureau of Iho Census, current Population If^ports)^ Divorce^ 
Child Cmody and Chid Support, Special Studies Series No. S4 mm (referred to as 
Conaus Bureau Study). 

*CasscttyH J , The Parenipl C/iiW Support Ohlt^ation. 35i 79* 2C3 i \mK Urbrtn Institute. 
"Child Support Pnymonts tn tho United Stated,'* w^^rkinj^ paper 0i)2-Q3, 00-109 il9T6n Cneeetty* 
J., Child Support and Pubttc Policy, AG'(f\iVJf7Bh^ . 

*Censu5 Our^aU Stu^, $uprn noto nt 3 The figure does not include payments for support of 
chlldron that niay linvobeon mado in the form ofsEjinony payments— of^on for tax reasons^ 

*See rcfer<*nccs dted in nolo *S,$uprth and Census Buroflu Stu<(y, sttpm nolo \ nt 

*C'[>r^Ufl Buri>nu Study* supra noie 1* at 

Udafrl 

^Ko«*. \l andSawhilK UTintcofTnwsttwn. The Growth ef Families Ilended by Women, i;J3- 
LTt 1 1DTr>r 

Wnltorstoin and tf KfAly, Survtvtfig the Drvakup, 2,VJ't, (1080k , 
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Fathers are able to pay more 
It should not be conclude<£ th&t faihers are unable to pay more support than they 

do; ^ 

A Colorado study found that two-thirds cf fathers were ordered to pay less per 
month for child support then they paid for their car payments. 

A Calirornia study feund that following divorce, men experienced a 42'percent in- 
crease in their standard of living while women experienced a 73 percent loss. " 

A Cleveland, Ohio 9tudy found that most ex-husbands retain SO percent of^their 
former personal income after divorce, even Sitter all alimony and child support were 
paid*'^ 

Another California study of divorces of couples who had been married eighteen or 
more j^ears found that the ex-husband and his new household had more than double 
the disposable income per person than did the ex-wife, and her household, even as^ 
suming all support payments were made and taking into account the ex-husband's 
new dependents. 

Majo/^ problem areas 

Our experience suggests that three principal problems explain the aiartntng na- 
tional statistics on the unjust economic sufTering of women .and children Jiving in 
mother-only households, on the fbnctionai level. Legislation can address eacK* of 
these problems. 

FixsU many mothers are never awarded a child sUpj^rt order by the courts. 
Second, when court support orders are issued, theylnre freqi:entty woefblly inad- 
equate and they do tiot keep up with inflation. . 
Third* most mothers with child support orders ^e unable to enforce them. 

The Economic Equity Act t 

The child support provisions of the E^omic Equity A^ci address each of these 
three major problem areas and re^^uire states to take specific steps to address each. 
While ^yLDF has problems and disagreements with some of the s^ific provisions, 
which will be discussed later, we support the basic thrust of the child support provi- 
sions. 

<a^ The problen^ of no support award.— One of the m^jor problems the Act address^ 
es is the problem of the complete lack of a support ^ward. This problem is particu- 
larly acute for women who do not receive AFDC benefits but are unable to afford an 
attorney to establish or tdlect child support payments and for women with out-of- 
wedlock children who must prove paternity Wore their children are eligible for 
support; 

Support, awards for non-FDC recipients 

The chitd support collection problems of women who do not receive AFDC benefits 
is of particular concern. Although Title IV-D has required services to non-AFDC re- 
cipients since Its original passage in 1974^ this obligation has been woefully unmet 
and unenforced. Although collecting supi>ort for non*AFDC recipients has the poten- 
tial for keeping many families from requiring public assistance and serves other im- 
portant purport the emphasis of the program has been on collecting benefits for 
AFDC recipients where cosi*savings to the states are greatest and easier to measure. 
* Forexample, a federal court recently found that under the North Carolina Child 
Support Enforcement Plan, non^elfare cases have been excluded from legal serv- 
ices provided to welfare recipients. In addition, local child support enforcement of^ 
fices have denied all services to non^welfare families by reusing to take applications 
from them; where appli/;atlons were taken, local oflTices failed to process non-welfare 
as effectively as welfare cases. 

The problem o( representation in these cases has grown particularly acute be- 
cauee the cutback in funding for the legal Services Corpoiation has resulted in djas* 
tic decreases in the legal representation prevlosuly available for poor women in all 
domestic relations cases. 



^*Yee, ''What Really Happens in Child Sapport Cases: An EmplrlCol Stwdy of Establish* 
ment and Enforcement of Child Support Orders in the Denver District 0>u.rt", 57 Denver L, J.^ 

th^ami . " ^- - - 

"Weltiman, "The Economics of Divorce: Social aad Ecpnomic Consequences of Propertyi 
Alimony and Child Support Awwrds.*^^ 2B U^LA, L. Rev^ 1181, 1251 U981). 

"Stemin, and Davis. J.i Divorce An^tvs and Outcomeir A Study of Pattern and Change ia 
Cuijahoga Cotinty, Ohh t$SS-l$T8, 8 (I9S1L 

i^Weitzman, L and Dixon, R.* "The Alimony Mythc Does No-fault Divorce Make a Differ- 
ence?." M Fam. L Q. 141, 114*5 mZOh 
"Cortcr t', SiorroWi F. Suppi ~t ^ Fwnity Law Reporter £418 (D,N^ 
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For tiW of thw riafs<>nii» WLl)F welcomes the emphasis in the proposed legislation 
o(i nssurinji *'i:omptb(i(.c with obligations to pay child support to each child in the 
United Stdtf!£i/' (S€<:tion ^UaKaL» To the extent that all children and not only those 
receiving AFDC payments be served by the program* it should be helpful in encour- 
aging the Office of Child Support Snforcement to enforce this aspect of the program 
and to drop efforts to have state programs emphasize AFDC collection efforts over 
iion-AFDC ellforts. - ^ . . I 

We recommend revising Section 50Ka) to omit the phrase "living with one 
parent" as children living with someone other than a parent also may need and be 
entitled to child support pay-ments. 

EsiabtUkin^ paternity fotihildren horn out-of-wedlock 

One maior barrier establishing support obligations for children bom outof-wed- 
lock is the difficulty of proving paternily. New and very sophisticated blood tests 
are highly reliable In proving paternity. In many states* howeveri njles ^ evidence 
are still based on older and far less reliable blood tests and therefore exclude their 
use to prove |>aternily» although they can be u^ to disprove it Similarbrf fathers 
may sometimes refuse to cooperate in blood test /efforts. The thrust of the EEA pre* 
visions (Sections 50']4a)(3X25XBl and 425XD)) Is to require states to allow use of highly 
reii^blr blood tests to prove paternity and to provide for a default patent ity.:|^ro^- 
ing if the father revises to cooperate. ' 

We support the thrust of both provisions but suggest that the language be 
changed to require speciHcally that states make the results of these tests admissible 
in evidence to prove paternity. A second provision might require States to allow 
proof of refusiil to cooperate in blood testing to be an admission of paternity or to be 
affirmative proof of paternity. 

In addition, a number of states still have statut^ of limitation on the filing of 
paternity actions. Because establishment of patemit^r is a prerequisite to entitle- 
ment to support, many nonmarital children are effectively denied the possibility of 
support iby these statutes. The Supreme Court has ruled tx)th one and-two year stat- 
utes of limitations unconstitutional in the cases of Mills V. Habluet^l and Pickett 
V. B^Ol^'n♦*^ and indeed^ these rulings cast doubt on the constitutionality of any stat^ 
utes of ljmitatton$ {shorter thon those applicable to legitimate children). For that 
reason^ this lej^islation should require all states to eliminate unconstitutional stat* 
utes of limitation in paternity cases. 

ib) The probkm of ineffective enforcement of support awards. — We will, for the 
moment^ move ahead to enforcement provisions of the EEA and return to questions 
of inadequate awards last. ^ s 

A number of states* many of them encouraged by the IV-D firogram* have devel- 
oped eff^tiv^ methods for collecting child support payments once they are awarded. 
The federal Office of Child Support ^Enforcement also should be commended tor its 
efforts to improve support enforcement efibrts. These mechanisms have included 
pn> vision S' requiring mandatory wage withholding to meet child support arrearages; 
^/oluntary wage assignment provisions; central state registries to keep track of 
v^'hether chi1d_ support payments are made and to allow prompt and automatic en- 
forcement action; use of enforcement mechanisms such as liens or bonds to fux>vide 
security for payment of past due support amounts; collection of past due support 
from state income tax refunds; use of^^dministrative or quasi-judieial mechanisms 
such as adminbtrative hearings or court magistrates or referees for support enforce- 
ments 

The Economic Ecjuity Act requires all states to adopt these good practices and we 
support these provisions of the Act. We also support the concept of automatic, pro* 
spective wage withholding* assuming that due process and privacy concerns can be 
metf although we do notl>elieve a distinction should be made between federal and 
all other employees. Automtic collection of payments through such mechanlftns as 
wage wiihholding and very prom^.^ enforcement action are more successful than ef- 
forts long fifterjarge arrearages have accumulated. 

We would make several minor modifications to t^hten this portion of the Act. 
Firsts the provision requiring establishment of a child support clearinghouse In each 
' state (Section 503) requires that records of payments be maintained and arrearages 
reported to the court and agency, as well as that each state establish a mechanisni 
to eniiure that ehfbrcement action be automatically taken. We fear that the lan- 
guage of the bill does not clearly implement Congress' intent, and pri)fltab1^ could 
be rewritten to clarifV tliat each state must ensur^^ that enforcement action is auto- 
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inaticalLv t^^ken wht*n urroarogos accumulate, unless the recipient specifically de* 
dines such assistanca The provisions regarding wage withholding (Section 
504{3K21>J and wage assignment (Section 504(SX25XA)) should be amended to make 
clear that states must require employer cooperation. The mandatory wage withhold' 
ing provisioii should apply not only to wages but also to other forms of compensa- 
tion such as commissions or bonuses. Finely, the Federal Wage Garnishment Act 
should be amended to provide that emplofyees may not be jlred as a result of a gdr- 
nishment for child support purposes and that employees should be '^allowed" one 
other garnishment in addition. That law now provides protection against being fired 
because of a single wage garnishment, 

ic) Support awards in inadequate amounts. — Support amount^ awarded by courts 
are generally low in comparison to the actual cost of raising a child— typically they 
do not even cover, half the cost. The amount cf child support ordered to be paid is 
generally mode^^t in comparison with the father's ability to pay. The major burden 
of child gupporti therefore, falls on the mother who generally has the least ability to 
support the children from her earnings. ^ 

In addition; support amounts are not easily predictable based ^n the facts of a 
case. Similar cases are not treated similarly. Several studies have found wide vari- 
ations in ownrds by difrei;cnt judges within one locale and from ca$e-tO'Case indeci- 
sions by o single judge,'* 

1 am sure ft was for these reasoif^s that t^e draflcers of this bill chose to require 
states to establish "an objective standard to guide in the establishment , , , of sup^ 
t>ort obligations" "such that comparable amounts of support are awarded in similar 
situations." However, there are two general approaches to support guidelines. The 
proposed statute, b^ using the language "by measuring the amount of support 
needed and the ability of an absent patient to pay such supfwrt/' chooses one of the 
two m^or approaches to support guidelines. Unfortunately, it is the less desirable of 
the two and is likely to result in un^rly low support aw^frds, Fbr that reason, we 
cannot support this provision of the Act, 

Hio tw'o m^jor approaches are the '^co^t^haring" approach, which is embodied in 
the language of this provision, and the **r^urce sharing" approach^ which we bo* 
lieve is a much fairer approach to child support guidelines. Professor Judith Ca*r- 
setty has described the two approaches; 

'The cost^haring approach begins with the assumption that there are rather 
fixed and measurable cosU associated with raising a child and that once knoWDj 
they can be apportioned in some way1t>«lween a child's parents^ A msjor problem 
with this approach is that the cost of a clWId is larigely a function of the resources 
available to the parents. Thus, the cost of a'child in a poor household is difTerent 
from the cost of a child in a moderate- or htgh-income family , , , 1T)he application 
of child support standards based on the cost-sharing approach can lead to serious 
inequities. If children reside with their mother whose earning power ts limited, for 
instance^ their standard of living may be quite low, and the cost-sharing approach to 
setting child support may lead to a relatively meager contrU^ution from the father, 
thoug^^iis earnings may be substantial , , , 

'"Hie resource faring appn^ch> on the other hand, is based on the belief that 
children should benefit proportionately from the resources of each parent. In other 
m>rds, children would not suffer a decline tn their standard of living in the event of 
divorce"''* 

/ Or as other economists have described it, when the former standard of living 
cannot be maintained in both houseliCMs postdivorcej the standard should be 
"equal suffering" with hoih new housenolds at an equal but louver standard of living 
based on the new composition of the two new households,^^ 

Wo would agree to tne EEA requiring states to establish guidelines that embodied 
the latter approach. Barring that, however, we Suggest that this provision be 
dropped from the bill oltogetner, substituting instead a requirement that OCSE con- 
duct a stud> of support guidelines, including a study of the effect on the child's 
standard of living of different guidelines, and further conduct a study to gather suf- 
ficient data to allow adequate guidelines^to be coaslructed. For example^ data that 
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firc used tn dck^rnimitijf the cost of niisinjf n child or in comparing the standard of 
Iking of households of viinouii'- coin|>uiSitjon were based on information gathered 
fibout two*paront housi'hotdf;, find iiiiiy not occunitely reflect expenses such as day 
care costs which are often greater in single parent-households.^^ 

We ako are dimply concerned that there are matiy guidelines now in existence 
which do not n^present a fair approach to the determination of child support 
"amounts^ We are reluctant to see poor practice embodied in state law because of 
■ presi;urt» from the federal government and before there has been ruil public discus- 
sion and debate over the correct policy to be embodi^ in guidelines. Professor 
Weiizman found that most Los Angeles support awards were lower than the guide- 
lities in use; judge? apparently considered them a ceiling ow support rather thati m 
average.^' Eden found that support guidelines in Alameda County^ California repre- 
sented amounts far below an amount needed to apportion the diminishejd family 
Earnings fH|uitably between two new households,^' Proposals have been made which 
would ref|uire looking to AFDC or foster care payment levels to determine a basic 
\t}ve\ of need to be apportioned between the parents; obviously this would result in 
far lower awards \w higher income households,** 

Similarly, we would eliiiiinate any requireriwnt that an administrative mecha- 
nism be used^for the establishment of support levels or for modification of support. 
Particularly without adequate guidelines this is an itiappropriate approach. Too 
often women's cases are relegated to a less careful decision-makiiig process than all 
other cases- 

i Even with good support guidelines, questions would remain to be litigated in indi* 
vidual cases. There wilE alwav-s be exceptiotial medical or school expenses for a child 
or a parent^ hc^ivy financial obligations which reduce the available resources for 
child support, or failure of a spouse to seek and obtain employment consi£lent with 
his or her ability and fnmily needs. These are proper issues for judicial resolution in 
setting proper support nmounts, R^uiring parties to go through an administrative 
process before being allovied access to tne judicial procei^ n^ay well result in extra 
delays nnd litigation exposes before arriving at a fair result which is not the effect 
this Committee should desire. 

One extremely poisitive amendment which could be mude to this legislation would 
be to require tmit states allow or require judges to include annual cost o^ living in- 
creases in child support award. At present child support awards are constantly 
eroded by inflation. Mothers must return to court to seek increases in support and^ 
becaifSe^ of the exponees involved, are able to do so infrequently. Legal standards for 
a changed award aleo ^lay make it difHcult to obtain an increase. Many IV-D of. 
ftces will not £eek increases on the basis of inflation alone. With the change pro- 
posed, the aesumption would be that annual increases would help child support 
awards keep up with inflation. Such an increase could be modified if changes in the 
parents' income made such an automatic adjustment unfair, 

^ye beLieve i* is appropriate for a court to award coverage of inedical expenses in 
addition to monthly child support payments. However we believe Section 
')O4(a}(<{H20l siKiUld be amended to require stages to grant such authority rather 
than requiring that £ueh suppqrt be sought in every case. Some mothers would have 
their own health insuriince and may prefer increased monthly payments trom the 
child's father instead. 

In a related vein* we support the idea Qf allowing extended Medicaid benefits l^r 
soveral months for families who are able to leave fhe AFDC rolls because of child 
support col lectio us. 

id) Aiirnony.—FinnWy* we believe that ull aspects of the Title IV-D collection pro- 
gram should apply to alimony as well as child support. At present the IV-D pro- 
gram will pay for the Asderal share of costs of enforcing support obligations owed by 
absent parents to their children and one spouse (or former spouse} with whom such 
children are living. 42 U.S.CA. 5(t?>l <Supp, mZ). flut states arc not required to 
collect alimony We favor n.'<|uiring states to collect alimony as well as child support 
for sew*ral reasons; * 
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The tnechnniumH for establishment and '^ion of alimony are the same as 
those fer child sup;>orL In tniiny, if not mostr cases the two can be combined in a 
single kgal action with little additional e^brt orexpense. 

Support for children is often combined with support for a former wifei and the 
ythoie amount is labelled alimony in order to nbtain tax savings.^^ It is unfair not to 
reqliir^ enforcement of such arrangements ^nce entered into and it is unfair not to 
make use of this tax advantage in establishing support because a state chooses not 
toseekalimoiiy^ 

The small number of cases In yfh\ch alimony is awarded ^^rhen there are no minor 
children generally involve displaced homemakers who have spent a lifetime raising 
a family and lack job skills or disabled former mves. Both groups are deserving of 
public aid in collecting their support payments. 

For these reasons we ask that the mandatory provisions of the Act be extended to 
cover alimony as well. ^ 





^■'This praetk* tvn* approved in Gmimissioiier v. Lester, SGG VS. 209(ld60h 
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